PROPOSED AMENDMENTS TO THE RULES OF SUPERINTENDENCE
FOR THE COURTS OF OHIO


Comments Requested:  The Supreme Court of Ohio will accept public comments until June 8, 2011 on the following proposed amendments to the Rules of Superintendence for the Courts of Ohio.


Comments on the proposed amendments should be submitted in writing to: Jacqueline Hagerott, Manager, Dispute Resolutions Programs, Supreme Court of Ohio, 65 South Front Street, 6th Floor, Columbus, Ohio  43215-3431, or Jacqueline.Hagerott@sc.ohio.gov not later than June 8, 2011.  Please include your full name and mailing address in any comments submitted by e-mail.

Key to Proposed Amendment:

1.
Original language of the rule appears as regular typescript.

2.
Language to be deleted appears thus.

3.
Language to be added appears thus.
RULE 90.
 Definitions.
As used in Rules 90 through 93 of the Rules of Superintendence for the Courts of Ohio:

(A)
“Parenting coordination” means a child-focused alternative dispute resolution process ordered by the court in which a parenting coordinator assists high-conflict parents to implement a parental rights and responsibilities order.  “Parenting coordination” is not mediation subject to Chapter 2710. of the Revised Code or Sup. R. 16.
(B)  
“Parenting coordinator” means an individual appointed by a court of common pleas or a division of the court to conduct parenting coordination and who meets all of the following qualifications:

(1)
Possesses a master’s degree, law degree, or education and experience satisfactory to the court or division;

(2)
Possesses at least two years of professional experience with persons in high conflict situations involving children, which includes parenting coordination; counseling; casework; legal representation in family law matters; serving as a guardian ad litem or mediator; or such other equivalent experience satisfactory to the court or division;
(3) 
Has completed at least twelve hours of basic mediation training or equivalent experience as a mediator that is satisfactory to the court or division;
(4) 
After completing the training required under division (B)(3) of this rule, has completed at least forty hours of specialized family or divorce mediation training provided by a training program approved by the Dispute Resolution Section of the Supreme Court in accordance with standards established by the Supreme Court Advisory Committee on Dispute Resolution;
(5) 
Has completed at least fourteen hours of specialized training in domestic abuse and mediation provided by a training program approved by the Dispute Resolution Section in accordance with standards established by the Supreme Court Advisory Committee on Dispute Resolution; 
(6)  
Has completed at least twelve hours of specialized training in parenting coordination provided by training program approved by the Dispute Resolution Section in accordance with standards established by the Supreme Court Advisory Committee on Dispute Resolution.

RULE 91.
Local Parenting Coordination Rule. 

If a court of common pleas or a division of the court chooses to order parenting coordination services, the court or division shall adopt a local rule governing the provision of parenting coordination that includes all of the following:
(A)
Procedures for domestic violence screening, both before and during parenting coordination;  
(B)  
Procedures to encourage appropriate referrals to legal counsel and other support services for all parties, including victims and suspected victims of domestic violence;
(C) 
Procedures to ensure the parties, their attorneys, and any additional individuals designated by the parties are allowed to attend and participate in parenting coordination sessions;
(D) 
Procedures for the selection and referral of a case to parenting coordination at any point after the case is filed;
(E) 
Procedures identifying and prohibiting a parenting coordinator, even with the consent of the parties, from serving in any role prior to, during, or after the term of a parent coordinator’s involvement with a family if service in that role creates a professional conflict, including but not limited to, a guardian ad litem, child’s attorney, child advocate, therapist or other mental health role, custody evaluator, mediator, coach, or attorney for either party;
(F) 
A requirement that a court order outline a scope of authority specifying the specific powers and duties of a parenting coordinator; 
(G) 
Guidelines and procedures for a parenting coordinator’s issuance of reports, written recommendations, decisions, and parenting coordination agreements;
(H) 
The terms and conditions for fees, including provisions for waiver of fees for indigent parties; 
(I) 
Procedures for parties to object to a parenting coordinator decision; 
(J) 
Procedures for the appointment, removal, or withdrawal of a parenting coordinator;

(K) 
Other provisions as the court or division considers necessary and appropriate.

RULE 92.
Use of Parenting Coordination. 

(A)
Factors for ordering parenting coordination

A court of common pleas or division of the court may order parenting coordination when the court or division determines one or more of the following factors are present:
(1)
The parents have on-going disagreements about the implementation of an order for the allocation of parental rights and responsibilities or parenting time and will need ongoing assistance;
(2)
There is a history of extreme or ongoing parental conflict that has been unresolved by previous litigation or other interventions and from which a child is suffering;
(3)
The parents have a child whose parenting time schedule will require frequent adjustment to maintain age-appropriate contact with both parents and the parents have been previously unable to reach agreements on their parenting time schedule without court intervention;
(4) 
The parents have a child with a medical or psychological condition or disability that requires frequent decisions regarding treatment or frequent adjustments in parenting time schedules and the parents have been previously unable to reach agreements without court intervention;
(5) 
One or both parents suffer from a mental or psychological condition or disability that has resulted in an inability to reach agreements or make adjustments in the parenting time schedule, even when minor in nature, without assistance;
(6)
If the case has been closed, a motion is filed to open the case; 
(7)  
Any other factor determined by the court or division.
(B) 
Reasons for not ordering parenting coordination
A court of common pleas or division of the court shall not order parenting coordination in order to determine any of the following: 

(1) 
Whether to grant, modify, or terminate a protection order; 

(2) 
The terms and conditions of a protection order; 

(3) 
The penalty for violation of a protection order;

(4) 
Changes in the designation of legal custodian; 
 (5) 
Changes in the primary placement of a child.

(C)
Violence or fear of violence
When violence or fear of violence is alleged, suspected, or present, parenting coordination may proceed only if all of the following conditions are satisfied:

(1)
The parenting coordinator meets both of the following requirements: 
(a) 
Possesses significant experience working with family disputes;
(b) 
Has completed at least thirty-two hours of specialized child protection mediation training through either a formal training session or a mentoring program approved by the Dispute Resolution Section of the Supreme Court in accordance with standards established by the Supreme Court Advisory Committee on Dispute Resolution.

(2)
The person who is or may be the victim of domestic violence is fully informed about the parenting coordination process and the person’s option to have a support person present at parenting coordination sessions; 
(3) 
Appropriate procedures are in place to provide for the safety of the person who is or may be the victim of domestic violence and all other persons involved in the parenting coordination process;
(4) 
Procedures are in place for the parenting coordinator to terminate a parenting coordination session if the parenting coordinator believes there is continued threat of domestic violence or coercion between the parties.
(D)
Written appointment order

A court of common pleas or division of the court shall not appoint a parenting coordinator unless the court or division has delineated the powers and duties of the parenting coordinator and the terms of appointment in a written order.  

(E)
Provision of legal advice
A parenting coordinator shall not offer legal advice.

(F)
Compliance with Guidelines for Parenting Coordination 

A parenting coordinator should comply with the “Guidelines for Parenting Coordination” developed by the Association of Family Courts and Conciliation Task Force on Parenting Coordination.  Wherever a conflict exists between the guidelines and Rules 90 through 93 of the Rules of the Superintendence for the Courts of Ohio, the rules shall control.

RULE
93.
Public Access to Parenting Coordinator Files - Privilege. 

(A)
Public access 
Those files maintained by a parenting coordinator but not filed with a clerk or submitted to a court shall not be available for public access pursuant to Rules 44 through 47 of the Rules of Superintendence for the Courts of Ohio.
(B)
Privilege

Except as provided by law, parenting coordination is not privileged.
