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Gwin, P.J.

{1} Danielle Volheim, the natural mother of Emily Volheim, appeals a judgment
of the Court of Common Pleas, Juvenile Division, of Fairfield County, Ohio, which found
the minor child could not be placed with appellant within a reasonable time frame and
should not be placed with her. The court found it was in the best interest of the child to
be placed in the legal custody of James and Linda Volheim, the paternal grandfather
and step-grandmother. Appellant assigns eight errors to the trial court:

{12} “l. THE ‘DIAGNOSIS’ OF THE COURT ORDERED PSYCHOLOGIST IN
THE CAUSE DOES NOT MEET THE REQUIREMENTS OF EVID. R. 702. TO THE
EXTENT THE COURT, AS THE FINDER OF FACT, RELIED UPON THE SAME, IT
WAS ERROR.

{13} “ll. TO THE EXTENT THE COURT FOUND THAT THE MOTHER,
DANIELLE VOLHEIM, SUFFERS FROM NARCISSISTIC PERSONALITY DISORDER,
THAT FINDING IS NOT SUPPORTED BY COMPETENT, CREDIBLE EVIDENCE.

{14} “lll. THE TRIAL COURT'S FINDING THAT THE MOTHER, DANIELLE
VOLHEIM HAD PARTICIPATED IN HARMING THE CHILD IS NOT SUPPORTED BY
COMPETENT, CREDIBLE EVIDENCE AND WAS ERROR. THE TRIAL COURT
ERRED IN FINDING THAT THE MOTHER, DANIELLE VOLHEIM, HAD FAILED TO
PROTECT THE CHILD, THERE BEING NO COMPETENT, CREDIBLE EVIDENCE
SUPPORTING THIS CONCLUSION AND SAID CONCLUSION BEING AGAINST THE
MANIFEST WEIGHT OF THE EVIDENCE.

{15} “IV. THE TRIAL COURT'S FINDING, AT THE CONCLUSION OF THE

TRIAL, THAT REUNIFICATION COULD NOT OCCUR WITHIN A REASONABLE TIME
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IS NOT SUPPORTED BY COMPETENT, CREDIBLE EVIDENCE AND IS CONTRARY
TO THE MANIFEST WEIGHT OF THE EVIDENCE.

{16} “V. THE TRIAL COURT ERRED IN FINDING THE MINOR CHILD
‘CANNOT BE OR SHOULD NOT BE REUNITED WITH DANIELLE VOLHEIM AT THIS
TIME OR WITHIN A REASONABLE TIME’, THIS FINDING BEING CONTRARY TO
THE REPORT OF THE COURT ORDERED PSYCHOLOGIST AND CONTRARY TO
THE MANIFEST WEIGHT OF THE EVIDENCE. FCCS FAILED TO EXERCISE A
GOOD FAITH EFFORT AT REUNIFICATION IN THIS CAUSE AND TO THE EXTENT
THAT THE COURT SANCTIONED THEIR ACTIONS BY TERMINATING THE
REUNIFICATION PLAN, IT WAS ERROR. FAIRFIELD COUNTY CHILDREN'S
SERVICES WAS REQUIRED TO MAKE ‘REASONABLE EFFORTS' IN
EFFECTUATING THE REUNIFICATION PLAN WHICH DID NOT OCCUR AND TO
THE EXTENT THE TRIAL COURT SANCTIONED THEIR ACTIONS BY
TERMINATING THE REUNIFICATION PLAN IT WAS ERROR.

{17} “VI. THE TRIAL COURT ERRED IN TERMINATING THE INVOLVEMENT
OF FCCS WHEN THE EVIDENCE CLEARLY SHOWED THAT THE BIOLOGICAL
MOTHER HAD COMPLIED WITH EVERY REQUIREMENT OF THE CASE PLAN AND
COURT ORDER IN A TIMELY MANNER. TO THE EXTENT THAT THE TRIAL
COURT SANCTIONED THE PREEMPTIVE CHANGE IN LEGAL CUSTODY, IT WAS
ERROR.

{18} “VII. THE TRIAL COURT ERRED IN FINDING THAT THE MOTHER,
DANIELLE VOLHEIM, WAS UNSUITABLE BY CLEAR AND CONVINCING EVIDENCE,

THERE BEING NO COMPETENT, CREDIBLE EVIDENCE SUPPORTING THIS
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CONCLUSION EVEN BY THE CORRECT PREPONDERANCE OF THE EVIDENCE
STANDARD.

{19} “VIII. THE TRIAL COURT ERRED IN GRANTING LEGAL CUSTODY TO
THE PATERNAL GRANDFATHER AND PATERNAL STEP-GRANDMOTHER
WITHOUT A COMPLETED HOME STUDY OR A PSYCHOLOGICAL EVALUATION.
UNDER THE FACTS OF THIS CASE, THE COURT COULD NOT PROPERLY MAKE A
‘BEST INTEREST’ FINDING WITH THIS INFORMATION AND TO THE EXTENT THAT
IT DID SO IT WAS ERROR.”

{110} The record indicates when the minor child was approximately eleven
weeks old, she was admitted to Children’s Hospital with shaken baby syndrome,
including some 21 fractures. The physician who examined the child and her x-rays was
of the opinion some of the fractures were 2 to 3 weeks old.

{111} Two days after the child was first admitted to Children’s Hospital, the trial
court held a shelter care hearing on an abuse complaint filed by the Fairfield County
Children’s Services. Appellant later testified the child’s father, appellant’'s husband
Andrei, confessed to appellant he was the person who had injured the child while the
two were on the way to the shelter care hearing. Appellant testified Andrei Volheim
later repeated his admission to his father and step-mother at the shelter-care hearing.

{112} The following day Andrei was present for a visit with the child, and the
maternal grandmother concluded he had not turned himself into police. She went to
Children’s Services and gave a statement. James Volheim, Linda Volheim, and
appellant also gave statements that same day. Andrei Volheim eventually pled guilty to

felonious assault and felonious child endangering.
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{1113} Fairfield County Children’s Services filed a reunification plan, but four and
one-half months later, recommended to the court the child be placed in the legal
custody of the paternal grandfather. The trial court conducted a hearing, and made
findings of fact and conclusions of law in granting legal custody to the paternal
grandparents.

[, 1, &Il

{1114} Because these assignments of error are interrelated, we will address them
together, as did appellant in her brief.

{115} Dr. Christopher Ray, a licensed psychologist, testified at the hearing he
had evaluated appellant. Dr. Ray testified at length about the tests he administered, the
interviews with appellant he had conducted, and the behaviors he had observed. Dr.
Ray testified appellant suffered from adjustment disorder with depressed mood, which is
a situational sadness related to the distressing events going on in her life. Dr. Ray
testified this did not have as negative an impact on her parenting ability as if she had
some major depressive symptoms. However, because appellant’s stress was chronic,
Dr. Ray believed the depressive symptoms would last longer than the usual six months.
Dr. Ray also made a provisional diagnosis of narcissistic personality disorder because it
could explain appellant’s actions during the time in question.

{1116} When asked, based on a reasonable degree of psychological certainty,
whether he could estimate how long appellant would have to engage in therapy before
making substantial progress, Dr. Ray responded he could not say with certainty how
long it would be, other than it would take a substantial amount of time to deal with. He

testified that personality disorders generally take longer to treat than other types of
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disorders, but he did not feel comfortable giving a time range for treatment. Appellant’s
counsel had objected to Dr. Ray’s answer to the question, but after discussion with the
court, he withdrew the motion to strike.

{117} On cross, Dr. Ray testified he could not offer an opinion on appellant’s
fitness to parent. Dr. Ray also testified appellant wished to maintain separate
relationships with her husband and her child. Dr. Ray testified he believed based on
appellant’s personality dynamics, it was possible she could end her relationship with the
child’s father, but it would be difficult for her. Dr. Ray testified he believed appellant did
not notice the injuries to the child because of her personality dynamics. He described
this as her desire to maintain an ideal situation, which could indicate a personality
disorder such as narcissistic personality disorder. Dr. Ray testified he had concerns
whether appellant would put the child’s needs ahead of her own, and keep the child
away from appellant’s husband.

{1118} The trial court found appellant was an unfit and unsuitable mother and an
award of custody to her would be detrimental to the child. The court found this was
because either appellant was involved in the child’s injuries or because she suffered
from narcissistic personality disorder which allowed her to create a fantasy that nothing
was wrong with the baby, because she wished to maintain her relationship with the man
who injured the baby.

{1119} Appellant argues the trial court should not have relied on the provisional
diagnosis because it does not meet the requirements of Evid. R. 702. The Rule

requires to the extent an expert’'s testimony reports the result of a procedure, test, or
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experiment, the testimony is reliable only if inter allia, a particular procedure, test, or
experiment was conducted in a way which would yield an accurate result.

{1120} The trial court did not find appellant had been diagnosed with a narcissistic
personality disorder, but articulated facts which would explain why she could be
suffering from narcissistic personality disorder. It is clear from the court’s findings of
fact the court understood Dr. Ray’s testimony regarding the provisional diagnosis.

{1121} Because we find the trial court did not find appellant suffered from
narcissistic personality disorder, the argument the finding was not supported by
competent and credible evidence is not well taken.

{1122} Appellant also argues the trial court improperly found she had participated
in harming the child, and this is not supported by the weight of the evidence. Again,
appellant misstates the trial court’s findings of fact, and the trial court did not make a
finding appellant participated in harming the child.

{1123} Finally, appellant challenges the court’s finding she had failed to protect
her child. The evidence presented showed this eleven week old baby had numerous
bruises, some of which were old. This eleven week old baby had 21 fractures, of which
some could have been two to three weeks old. Both Dr. Ray and a representative of
Children’s Services expressed serious concerns appellant must have known about the
injuries and had not reported them earlier.

{1124} “Every reasonable presumption must be made in favor of the judgment and
the findings of the Juvenile Court”, In Re: MB, Summit App. No. 21812, 2004-Ohio-
2666, citing, Karches v. Cincinnati (1988), 38 Ohio St. 3d 12. “If the evidence

susceptible to more than one construction, we must give it that interpretation which is
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consistent with the verdict and judgment, and most favorable to sustaining the juvenile
court’s verdict and judgment.” Id.

{1125} We find there was competent and credible evidence supporting the trial
court’s judgment appellant had failed to protect her child.

{1126} The first, second, and third assignments of error are each overruled in their
entirety.

IV, V, &ViI

{127} The trial court found the minor child cannot or should not be reunited with
appellant within a reasonable time. Appellant argues Children’s Services had not made
reasonable efforts to reunite appellant with her daughter, and the facts and
circumstances in the case did not show she had failed continuously and repeatedly to
remedy the conditions which caused the child to be removed. Appellant argues she
completed the reunification plan.

{1128} Appellee replies appellant never signed the case plan. The main objective
of the case plan was to have the appellant engage in therapy to address issues
pertaining to protecting the child, interacting with the father, and the effect this family
crisis would have on appellant’s ability to parent. Appellant refused to submit to an
evaluation voluntarily, and the court ordered her to submit. The trial court did not find
appellant had not complied with her reunification plan, but noted concerns about her
relationship with her husband continued throughout the agency's attempt at
reunification. In fact, the agency suggested appellant move in with her mother in
Pennsylvania, and then the child could be placed with the mother. Appellant declined,

indicating she did not want to move away from the father because he could be suicidal.
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{1129} A representative of Children’s Services testified the issue was not one of
completing the case plan, but rather of making progress. The case worker testified there
was no indication appellant had made any progress in her therapy.

{1130} Appellant argues the court’s finding the child cannot be placed with
appellant within a reasonable time or should not be placed with her is contrary to the
weight of the evidence, and in particular to the psychological report. In fact, as stated
supra, Dr. Ray declined to set a specific time period for appellant’s therapy.

{131} The fourth, fifth, and sixth assignments of error are overruled in their
entirety.

VI

{1132} Appellant argues the trial court’s finding, by clear and convincing evidence,
she was unsuitable is not supported by the weight of the evidence. Appellant points out
Dr. Ray declined to say the mother was unfit, and the case worker also opined appellant
had “deficits.”

{1133} Given our findings with regard to the previous assignments of error, we find
the trial court’s conclusion is supported by competent and credible evidence.

{1134} The seventh assignment of error is overruled.

VIl

{1135} Appellant argues the trial court erred in finding it was in the best interest of

the child to grant legal custody to the paternal grandfather and paternal step-

grandmother.
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{136} The record indicates the grandparents Ilive in Mercer County,
Pennsylvania. Appellant urges there was evidence the grandfather had had limited
contact with the child, and was estranged from his son, the child’s father.

{137} The representative of the Fairfield County Children’s Services testified she
had not seen the grandparents’ home, although she had seen pictures of it. Neither
grandparent had been ordered to a psychological examination, but Mercer County
Children’s Services performed a home study. The case worker testified as of the Friday
preceding the hearing, a representative of Mercer County had contacted her to tell her
the home was sufficient and the criminal background check was also sufficient. The
case worker testified there were “a couple of issues,” but she did not know what they
were.

{1138} The case worker testified the paternal grandparents were the only ones
who consistently maintained they were interested in taking the child, and had also
indicated they were willing to work with appellant until appellant was able to take the
child back.

{1139} The case worker testified the agency had not asked for permanent custody
because it would take much longer than the legal custody action, during which time the
baby would be in foster care. She testified she preferred to place children with their
relatives rather than with strangers, and she was hopeful appellant would be able to
achieve whatever she needed to provide a safe and secure environment for the child.

{1140} We find there was sufficient, competent and credible evidence for the trial
court to conclude it was in the best interest of Emily to be placed with her paternal

grandparents.
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{141} The eighth assignment of error is overruled.

{1142} For the foregoing reasons, the judgment of the Court of Common Pleas,
Juvenile Division, of Fairfield County, Ohio, is affirmed.
By Gwin, P.J.,
Hoffman, J., and

Wise, J., concur

JUDGES

WSG:clw 0112
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For the reasons stated in our accompanying Memorandum-Opinion, the judgment of
the Court of Common Pleas, Juvenile Division, of Fairfield County, Ohio, is affirmed.

Costs to appellant.

JUDGES
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