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Boggins, P. J. 

{¶1} Appellant Silvana Camboni appeals the Delaware Municipal Court’s denial 

of her Crim.R. 29 motion for acquittal and her conviction on one count of failure to stop 

after an accident, in violation of R.C. §4549.021. 

{¶2}  Appellee is the State of Ohio. 

STATEMENT OF THE FACTS AND CASE 

{¶3} Appellant was charged with one count of leaving the scene of an accident. 

{¶4} On July 27, 2004, a bench trial commenced in this matter. 

{¶5} At said trial, the State called the victim and the arresting officer as 

witnesses. 

{¶6} The deputy testified that on March 15, 2004, she was dispatched to 

investigate a hit and run accident which occurred at St. Joan of Arc Church.  Upon 

arriving at the scene, the deputy talked with the victim, Father Tigyer, and took an 

accident report.  She further observed the damage to the priest’s vehicle. 

{¶7} Father Tigyer testified that on said date, Appellant arrived at the church 

distraught, that she was still upset when she left and that upon leaving she hit his 

vehicle. 

{¶8} At the conclusion of the State’s case, Appellant moved the court for 

acquittal pursuant to Crim.R. 29, which the trial court denied. 

{¶9} At the conclusion of the trial, the trial court found appellant guilty as to the 

single count of leaving the scene of an accident. 

{¶10} It is from the denial of the motion for acquittal Appellant appeals, assigning 

the following error for review: 



 

ASSIGNMENT OF ERROR 

{¶11} “I. THE TRIAL COURT ERRED BY ALLOWING THE TESTIMONY OF 

THE COMPLAINING WITNESS WHEN HIS PRIOR WRITTEN STATEMENT WAS NOT 

AVAILABLE FOR IMPEACHMENT AND THUS ERRED BY OVERRULING 

APPELLANT’S MOTION FOR ACQUITTAL MADE AT THE CLOSE OF THE 

APPELLEE’S CASE.” 

I. 

{¶12} In her sole assignment of error, Appellant argues that the trial court erred 

when it denied her motion for acquittal.  We disagree. 

{¶13} More specifically, Appellant argues that the testimony of the victim, Father 

Tigyer, should have been excluded because Appellee could not produce a copy of a 

purported written statement which may or may not have been made at the time of the 

taking of the accident report. 

{¶14} Crim.R. 29 governs motion for acquittal. Subsection (A) states the 

following: 

{¶15} "The court on motion of a defendant or on its own motion, after the 

evidence on either side is closed, shall order the entry of a judgment of acquittal of one 

or more offenses charged in the indictment, information, or complaint, if the evidence is 

insufficient to sustain a conviction of such offense or offenses. The court may not 

reserve ruling on a motion for judgment of acquittal made at the close of the state's 

case." 



 

{¶16} The standard to be employed by a trial court in determining a Crim.R. 29 

motion is set out in State v. Bridgeman (1978), 55 Ohio St.2d 261, 381 N.E.2d 184, 

syllabus: 

{¶17} "Pursuant to Crim.R. 29(A), a court shall not order an entry of judgment of 

acquittal if the evidence is such that reasonable minds can reach different conclusions 

as to whether each material element of a crime has been proved beyond a reasonable 

doubt." 

{¶18} Upon review, we note that no transcript of the trial was prepared for 

appeal, nor was any App.R. 9(C) or (D) statement filed; therefore, we must presume 

regularity in the proceedings in the trial court and affirm. Knapp v. Edwards Laboratories 

(1980), 61 Ohio St.2d 197. 

{¶19}  Appellant’s sole assignment of error is overruled. 

{¶20} Accordingly, the judgment of the Delaware Municipal Court is affirmed. 

 

By: Boggins, P.J. 

Gwin, J., concurs 

Hoffman, J. concurs separately.  

   _________________________________ 

 
 _________________________________ 
 
 
 _________________________________ 
 
     JUDGES 



 

Hoffman, J. concurring 

{¶21} In concur in the majority’s disposition of appellant’s sole assignment of 

error.  However, I believe the majority improperly relies upon Knapp v. Edwards 

Laboratories (1980), 61 Ohio St.2d 197. 

{¶22} In appellant’s brief to this Court, he points out only that portion of the trial, 

up until appellee rested its case, was included in the record on appeal.  Appellant 

asserted therein anything thereafter was irrelevant in deciding whether the trial court 

correctly ruled on his Crim. R. 29 motion for acquittal.  In its reply brief, appellee 

specifically states it does not take issue with appellant’s statement of facts.  The 

presumption of regularity recognized in Knapp only applies when portions of the 

transcript are necessary for resolution of the assigned error(s).  The majority fails to 

indicate how the missing portion of the transcript is necessary to dispose of appellant’s 

assigned error.  I find it is not necessary; therefore, the majority’s reliance on Knapp 

misplaced. 

{¶23} Nevertheless, I concur in the majority’s decision to overrule appellant’s 

assignment of error and affirm his conviction because, assuming arguendo, a written 

statement of Father Tigyer did exist at one time, appellant cannot establish it was 

exculpatory in nature. 

 
       ______________________________ 

JUDGE WILLIAM B. HOFFMAN 
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For the reasons stated in our accompanying Memorandum-Opinion on file, the 

judgment of the Delaware Municipal Court, Delaware County, Ohio, is affirmed.  Costs 

assessed to Appellant. 

 
 
 
 
 

 _________________________________ 
 
 
 
 _________________________________ 
 
 
 
 _________________________________ 
 
  JUDGES 
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