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Hoffman, J. 
 

{¶1} Defendant-appellant Larry Yarnell appeals the September 30, 2004 

Judgment Entry of the Stark County Court of Common Pleas, which adjudicated him a 

sexual predator. Plaintiff-appellee is the State of Ohio. 

STATEMENT OF THE FACTS AND CASE 

{¶2} In 1995, the Stark County Grand Jury indicted appellant on five counts of 

felonious sexual penetration, in violation of R.C. 2907.12, and six counts of gross sexual 

imposition, in violation of R.C. 2907.05.  

{¶3} Appellant appeared before the trial court on August 15, 1995, and withdrew 

his former plea of not guilty and entered a plea of guilty to the charges.  The trial court 

sentenced appellant to an indeterminate term of incarceration of nine to twenty-five years 

on each count of felonious sexual penetration, and a determinate term of incarceration of 

18 months on each count of gross sexual imposition.  The trial court ordered the sentences 

be served concurrently. 

{¶4} Pursuant to R.C. 2950, the trial court scheduled an H.B. 180 hearing to 

determine appellant's classification as a sexual offender.  Prior to the hearing on 

September 7, 2004, appellant filed motions to dismiss based upon ex post facto and 

retroactivity grounds, and double jeopardy grounds; and a motion to declare H.B. 180 

unconstitutionally vague, all of which the trial court overruled.  The trial court conducted the 

classification hearing on September 27, 2004.  Appellant stipulated to being classified a 

sexual predator.  Via Judgment Entry filed September 30, 2004, the trial court adjudicated 

appellant a sexual predator. 



 

{¶5} It is from the September 30, 2004 Judgment Entry appellant prosecutes his 

appeal, assigning the following as error:  

{¶6} “I. THE TRIAL COURT ERRED IN OVERRULING APPELLANT'S MOTION 

TO DISMISS THE H.B. 180 PROCEEDINGS AGAINST HIM IN (SIC) EX POST FACTO 

GROUNDS. 

{¶7} ”II. THE TRIAL COURT ERRED IN OVERRULING APPELLANT'S MOTION 

TO DISMISS THE H.B. 180 PROCEEDINGS AGAINST HIM ON RETROACTIVE 

APPLICATION GROUNDS. 

{¶8} ”III. THE TRIAL COURT ERRED IN OVERRULING APPELLANT'S MOTION 

TO DISMISS THE H.B. 180 PROCEEDINGS AGAINST HIM ON DOUBLE JEOPARDY 

GROUNDS. 

{¶9} ”IV. THE TRIAL COURT ERRED IN OVERRULING APPELLANT'S MOTION 

TO DISMISS BECAUSE H.B. 180 IS UNCONSTITUTIONALLY VAGUE.” 

I, II 

{¶10} In his first assignment of error, appellant maintains the trial court erred in 

overruling his motion to dismiss the proceedings against him on the basis of ex post facto. 

In his second assignment of error, appellant asserts the trial court erred in failing to find the 

proceedings against him were retroactive.  

{¶11} We overrule appellant's first and second assignments of error on the authority 

of State v. Cook (1998), 83 Ohio St.3d 404, cert. denied (1999), 525 U.S. 1182.  

III, IV 

{¶12} In his third assignment of error, appellant submits the trial court erred in 

failing to dismiss the sexual predator proceedings on double jeopardy grounds.  In his 



 

fourth assignment of error, appellant maintains the trial court erred in denying his motion to 

dismiss because the sexual predator statute is unconstitutionally vague.  We overrule 

appellant's third and fourth assignments of error on the authority of State v. Williams 

(2000), 88 Ohio St.3d 513, 533. 

{¶13} The judgment of the Stark County Court of Common Pleas is affirmed. 

By: Hoffman, J. 

Boggins, P.J.  and 
 
Farmer, J. concur 
 
  ___________________________________ 
 
 
  ___________________________________ 
 
 
  ___________________________________ 
                                 JUDGES 
 

 
 

IN THE COURT OF APPEALS FOR STARK COUNTY, OHIO 
FIFTH APPELLATE DISTRICT 

 
 
STATE OF OHIO : 
  : 
 Plaintiff-Appellee : 
  : 
-vs-  : JUDGMENT ENTRY 
  : 
LARRY YARNELL : 
  : 
 Defendant-Appellant : Case No. 2004CA00327 
 
 



 

 For the reasons stated in our accompanying Memorandum-Opinion, the 

judgment of the Stark County Court of Common Pleas is affirmed.  Costs assessed to 

appellant. 

 

 
  ___________________________________ 
 
 
  ___________________________________ 
 
 
  ___________________________________ 
                                 JUDGES  
 


		reporters@sconet.state.oh.us
	2005-04-20T11:17:38-0400
	Supreme Court of Ohio
	Supreme Court of Ohio
	this document is approved for posting.




