[Cite as Violet Twp. Bd. of Twp. Trustees, 2003-Ohio-845.]

COURT OF APPEALS
FAIRFIELD COUNTY, OHIO
FIFTH APPELLATE DISTRICT

VIOLET TOWNSHIP BOARD OF
TOWNSHIP TRUSTEES, ET AL

Plaintiff-Appellants
_VS_
CITY OF PICKERINGTON, ET AL.,

Defendant-Appellees

CHARACTER OF PROCEEDING:

JUDGMENT:

DATE OF JUDGMENT ENTRY:

APPEARANCES:

For Plaintiff-Appellant
GERALD L. DRAPER

155 E. Broad Street, 12" Floor
Columbus, OH 43215

Gwin, P.J.,

JUDGES:

Hon. W. Scott Gwin, P.J.
Hon. John W. Wise, J.
Hon. John F. Boggins, J.

Case No. 02-CA-41

OPINION

Civil appeal from the Fairfield County Court
of Common Pleas, Case No. 02-Cv00040

Affirmed

February 24, 2003

For Defendant-Appellee
RICHARD P. FAHEY
JOHN P. GARTLAND
JASON J. KELROY

52 East Gay Street
Columbus, OH 43216-1008

RICHARD C. BRAH
145 East Rich Street
Columbus, OH 43215
ROBERT E. MAPES
Law Director
115 N. Center St.
Pickerington, OH

{1} Plaintiff Violet Township Board of Township Trustees appeals a judgment of



the Court of Common Pleas of Fairfield County, Ohio, which dismissed his complaint
pursuant to Civ. R. 12 (A)(1), (6), and (7). Appellant assigns three errors to the trial court:

{12} “THE TRIAL COURT ERRED WHEN IT FOUND THAT PLAINTIFF-
APPELLANT LACKED STANDING TO CONTEST DEFENDANT-APPELLEE’'S SCHEME
OF INDUCING INDIVIDUALS AND DEVELOPERS INTO ENTERING INTO ILLEGAL PRE-
ANNEXATION AGREEMENTS.

{13} “THE TRIAL COURT ERRED WHEN IT FOUND THAT PLAINTIFF-
APPELLANT DID NOT HAVE A LEGALLY RECOGNIZED INTEREST IN DEFENDANT-
APPELLANTS ANNEXATION AGREEMENTS.

{4} “THE TRIAL COURT ERRED WHEN IT FOUND THAT PLAINTIFF-
APPELLANTS CLAIMS WERE NOT RIPE.”

{5} The record indicates the original complaint was brought by Violet Township
and Ted Hackworth, a resident of Pickerington. Hackworth dismissed his portion of the
action, and is not a party to this appeal.

{16} Appellant’s complaint sought a temporary restraining order, a preliminary, and
a permanent injunction against the City of Pickerington, claiming the ten pre-annexation
agreements the City of Pickerington entered into with various separate landowners were
illegal.

{17} The pre-annexation agreements dealt with several different annexations that
were before the Fairfield County Commissioners for hearing. The township’s complaint
sought to prevent the City from annexing any of the township property. The township
argued the pre-annexation agreements were unlawful because they proposed to permit
landowners to re-zone some of the property to higher densities, and would
discriminatorially give the property owners who entered into the agreements various credits

and reimbursements for tap fees and utility fees, as well as monetary and financial gifts to



residential developers.

{118} Inresponse, the City filed a motion to dismiss. The trial court sustained the
motion in its April 23, 2002 memorandum of decision.

{19} Appellant Township correctly states the procedures and standard of review
applicable here. First, in order for a court to dismiss a complaint for failure to state a claim
upon which relief may be granted, it must appear beyond a doubt that the plaintiff can
prove no set of facts which would entitle him to relief, O’'Brien v. University Community
Tennis Union, Inc. (1975), 42 Ohio St. 2d 242, 327 NE 2d 753. On appeal, we review the
dismissal de novo, Greenley v. Miami Valley Maintenance Constractors, Inc. (1990), 49
Ohio St. 3d 228, 551 NE 2d 981. Because a motion to dismiss for failure to state a claim
which relief can be granted is procedural, we only look to the complaint to determine
whether the allegations state a claim, see e.g., State ex rel. Hanson v. Guernsey County
Board of Commissioners (1992), 65 Ohio St. 3d 545, 605 NE 2d 378. For purposes of this
review only, we must accept all factual allegations of the complaint to be true, and draw all
reasonable inferences in favor of the non-moving party, see Byrd v. Faber (1991), 57 Oho
St. 3d 556, 565 NE 2d 584. If there is a set of facts consistent with the complaint which
would allow the plaintiff to recover, then dismissal is inappropriate, see York v. Ohio St.
Highway Patrol (1991), 60 Ohio St. 3d 143, 573 NE 2d 1063.

I

{110} In its first assignment of error, appellant challenges the court’s finding it
lacked standing to contest the pre-annexation agreements.

{111} The trial court found the Trustees of Violet Township are not residents of
Pickerington, but are merely representatives of Violet Township, seeking to prevent the City
from annexing property currently in Violet Township. The court found as such, the Violet

Township Trustees did not have standing to bring this action or to invoke the court’s



jurisdiction over the annexation process at this particular point.

{112} The trial court correctly noted where the law provides a statutory scheme for
review of an issue, injunction or declaratory action does not lie outside of that scheme.
The court cited State ex rel. Albright v. Court of Common Pleas of Delaware, (1991), 60
Ohio St. 3d 40, in support of this proposition. The court found that all of the trustees’ rights
and claims are limited to the statutory scheme for annexation contained in Title VII of the
Revised Code. The court also found Violet Township does not have any legally recognized
interest in the City of Pickerington’s action.

{1113} We find the trial court correctly stated the law, and appropriately applied it to
the issue of Violet Township’s standing. We agree with the trial court Violet Township has
stated no facts giving rise to the standing to contest the city’s actions. Accordingly, the first
assignment of error is overruled.

I

{114} Inits second assignment of error, appellant argues the court was incorrect in
finding it did not have a legally recognized interest in the annexation agreement.

{115} In addition to the rationale stated in I, supra, the court noted the pre-
annexation agreements are non-enforceable until and unless the annexations actually take
place. At the time this action was filed, the county commissioners had not conducted the
annexation hearings. We agree with the trial court Violet Township has stated no facts
demonstrating it has an interest in the preliminary pre-annexation agreements the City has
entered into with individuals. Accordingly, the second assignment of error is overruled.

1

{1116} Inits third assignment of error, Violet Township argues the court incorrectly

found its claims were not ripe for review. Again, in addition to the reasons stated supra,

the court found until the annexation is approved, no harm is possible, nor has the City



neglected any of the necessary procedures pursuant to the Revised Code concerning
either annexation or zoning.

{1117} We agree with the trial court appellant Township has failed to state sufficient
facts demonstrating the matter is ripe for review, or that irreparable harm is imminent.
Accordingly, the third assignment of error is overruled.

{118} For the foregoing reasons, the judgment of the Court of Common Pleas of

Fairfield County, Ohio, is affirmed.

By Gwin, P.J.,
Wise, J., and
Boggins, J., concur

annexation procedure - standing



		reporters@sconet.state.oh.us
	2004-07-03T19:49:52-0400
	Supreme Court of Ohio
	Reporter Decisions
	this document is approved for posting.




