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GRADY, J.:

{11} Defendant, Thomas Puckey, appeals from his conviction
and sentence for unlawful sexual conduct with a minor.

{12} InMarch 2009, while staying at the home of his girlfriend
and her family in Springfield, Ohio, thirty-three year old Thomas

Puckey engaged in two separate acts of fellatio and one act of
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vaginal intercourse with his girlfriend’s fourteen year old sister.
{113} Defendant was indicted on three counts of unlawful sexual
conduct with a minor, R.C. 2907.04(a). Each count carried a
specification that Defendant is ten or more years older than the
victim, making the offenses felonies of the third degree. R.C.
2907.04 (B) (3). Pursuant to anegotiated plea agreement, Defendant
entered pleas of guilty to counts one and two with their
specifications in exchange for the State’s dismissal of count
three. The trial court sentenced Defendant to consecutive
three-year prison terms on each count, for a total sentence of
six years, and classified him as a tier II sex offender.
{14} Defendant timely appealed to this court from his
conviction and sentence. On appeal he challenges only the severity
of his sentence.

FIRST ASSIGNMENT OF ERROR

{5} “THE COURT ERRED TO THE PREJUDICE OF MR. PUCKEY BY NOT
SENTENCING HIM TO A MINIMUM SENTENCE, THUS FAILING TO PROPERLY
RELY UPON, FOLLOW OR ANALYZE THE FACTORS SET FORTH IN R.C.
2929.14(B) .”

SECOND ASSIGNMENT OF ERROR

{6} “THE COURT ERRED TO THE PREJUDICE OF MR. PUCKEY BY
IMPOSING CONSECUTIVE SENTENCES THUS FAILING TO PROPERLY RELY UPON,

FOLLOW OR ANALYZE THE FACTORS SET FORTH IN R.C. 2929.14(E).”
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{17} In his first assignment of error, Defendant argues that
the trial court failed to comply with R.C. 2929.14(B), which
requires the court to impose a minimum sentence, and that the
necessary conditions set forth for imposing a greater than minimum
sentence are not present in this case. In his second assignment
of error, Defendant argues that the court failed to make the
findings required by R.C. 2929.14(E) (4) in order to impose
consecutive sentences.

{18} In State v. Foster, 109 Ohio St.3d 1, 2006-Ohio-856,
at 83, 99, the Ohio Supreme Court held that R.C. 2929.14(B) and
(E) (4) are unconstitutional and severed those provisions from the
sentencing statutes. Compliance with R.C. 2929.14(B) and (E) (4)
is no longer required.

{19} In State v. Jeffrey Barker, Montgomery App. No. 22779,
2009-0Ohio-3511, at 936-38, we wrote:

{710} “The trial court has full discretion to impose any
sentence within the authorized statutory range, and the court is
not required to make any findings or give its reasons for imposing
maximum, consecutive, or more than minimum sentences. State v.
Foster, 109 Ohio St.3d 1, 2006-Ohio-856, 845 N.E.2d 470, at
paragraph 7 of the syllabus. Nevertheless, in exercising its
discretion the trial court must consider the statutory policies

that apply to every felony offense, including those set out in
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R.C. 2929.11 and 2929.12. State v. Mathis, 109 Ohio St.3d 54,
2006-Ohio-855, 846 N.E.2d 1, at  37.

{111} “When reviewing felony sentences, an appellate court
must first determine whether the sentencing court complied with
all applicable rules and statutes in imposing the sentence,
including R.C. 2929.11 and 2929.12, in order to find whether the
sentence is contrary to law. State v. Kalish, 120 Ohio St.3d 23,
2008-0Ohio-4912, 896 N.E.2d 124. If the sentence is not clearly
and convincingly contrary to law, the trial court's decision in
imposing the term of imprisonment must be reviewed under an abuse
of discretion standard. Id.

{1112} “‘The term “abuse of discretion” connotes more than an
error of law or judgment; it implies that the trial court's attitude
is unreasonable, arbitrary, or unconscionable.’ State v. Adams
(1980), 62 Ohio St.2d 151, 157[, 16 0.0.3d 169], 404 N.E.2d 144.”"

{713} An examination of this record demonstrates that the court
considered the presentence investigation report, the principles
and purposes of felony sentencing, R.C. 2929.11, the seriousness
and recidivism factors, R.C. 2929.12, and the statements made by
all parties at sentencing. The court also informed Defendant about
post release control requirements. The trial court complied with
all applicable rules and statutes in imposing its sentence.

Furthermore, the three-year prison term the court imposed on each
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count 1is clearly within the authorized range of available
punishments for a felony of the third degree, the maximum being
five years. R.C. 2929.14(a) (3). Defendant’s sentence is not
clearly and convincingly contrary to law. Kalish.

{7 14} The trial court noted that this thirty-three year old
Defendant knew that the victim, his girlfriend’s sister, was only
fourteen, and he made a conscious decision to take advantage of
this immature young girl and engage in multiple unprotected sex
acts for his own pleasure and gratification. R.C. 2929.12(B) (6).

As a result of Defendant’s conduct, the victim is currently
undergoing counseling and has suffered changes in attitude and
personality. R.C. 2929.12(B) (1) and (2). Defendant has a history
of prior convictions as an adult. R.C. 2929.12(D) (2). At
sentencing Defendant did admit that what he did was wrong. R.C.
2929.12(E) (5). The record supports themid-range sentence imposed
on Defendant by the trial court. No abuse of discretion on the
part of the trial court, as that term is defined by 1law, is
demonstrated.

{15} Defendant’s assignments of error are overruled. The

judgment of the trial court will be affirmed.



DONOVAN, P.J. And FROELICH, J., concur.
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