
PROPOSED AMENDMENTS TO THE RULES OF SUPERINTENDENCE

FOR THE COURTS OF OHIO


Comments Requested:  The Supreme Court of Ohio will accept public comments until October 22, 2008 on the following proposed amendments to the Rules of Superintendence.


Comments on the proposed amendments should be submitted in writing to:  Diana Ramos-Reardon, Domestic Violence Program Manager, Supreme Court of Ohio, 65 South Front Street, 6th Floor, Columbus, Ohio 43215-3431, or ramosd@sconet.state.oh.us not later than October 22, 2008.  Please include your full name and mailing address in any comments submitted by e-mail.

Key to Proposed Amendment:

1.
Original language of the rule appears as regular typescript.

2.
Language to be deleted appears thus.

3.
Language to be added appears thus.

THE RULES OF SUPERINTENDENCE FOR THE COURTS OF OHIO
***

RULE 10.01. Standard Civil Protection Order Forms -- Domestic Relations Division. 
(A) The domestic relations division of the court of common pleas shall distribute upon request a forms and instructions packet for use in civil protection order proceedings under section 3113.31 of the Revised Code. The packet shall include, at a minimum, forms and instructions that are substantially similar to Forms 10.01-A through 10.01-H.

(B) An action for a civil protection order pursuant to section 3113.31 of the Revised Code shall be commenced by filing a petition form that is substantially similar to Form 10.01-D. 

(C) In every case in which the domestic relations division of the court of common pleas issues or approves an ex parte civil protection order, a full hearing civil protection order, or a consent agreement pursuant to section 3113.31 of the Revised Code, the court shall use, as applicable, forms that are substantially similar to Forms 10.01-H through 10.01-J. 

(D) Every ex parte civil protection order, full hearing civil protection order, and consent agreement that the domestic relations division of the court of common pleas issues or approves pursuant to section 3113.31 of the Revised Code shall include a cover sheet that is substantially similar to Form 10.01-G. 

(E) In every case in which the court issues a full hearing civil protection order or a consent agreement pursuant to section 3113.31 of the Revised Code, it shall use the applicable form that is substantially similar to Form 10.01-K unless the court provides oral notice to the respondent. If oral notice is not given, form 10.01-K or a form that is substantially similar shall be included with the order in addition to a cover sheet that is substantially similar to Form 10.01-G.
***
RULE 10.02
Standard domestic violence criminal temporary protection order forms.

(A) A court that has jurisdiction to issue a temporary protection order pursuant to section 2919.26 of the Revised Code shall distribute upon request a forms and instructions packet for use in domestic violence temporary protection order proceedings. The packet shall include, at a minimum, forms and instructions that are substantially similar to Forms 10.01-A, 10.01-B, 10.01-G, 10.02-A, and the motion for temporary protection order form set forth in section 2919.26 of the Revised Code.

(B) In every case in which the court issues a temporary protection order pursuant to section 2919.26 of the Revised Code, it shall use a form that is substantially similar to Form 10.02-A.

(C) Every temporary protection order that the court issues pursuant to section 2919.26 of the Revised Code shall include a cover sheet that is substantially similar to Form 10.01-G.

(D) In every case in which the court issues a temporary protection order pursuant to section 2919.26 of the Revised Code, it shall use the applicable form that is substantially similar to Form 10.01-K or provide oral notice that is substantially similar to Form 10.01-K. If oral notice is not given, a form substantially similar to Form 10.01-K shall be included with the order in addition to a cover sheet that is substantially similar to Form 10.01-G. 

***
RULE 10.03. Standard Criminal Protection Order Forms and Standard Civil Stalking or Sexually Oriented Protection Order Forms. 
(A) A court that has jurisdiction to issue a criminal protection order pursuant to section 2903.213 of the Revised Code shall distribute upon request a form packet for use in criminal protection order proceedings. The packet shall include, at a minimum, a form that is substantially similar to Form10.03-A. 

(B) A court that has jurisdiction to issue a civil stalking or sexually oriented offense protection order pursuant to section 2903.214 of the Revised Code shall distribute upon request a forms and instructions packet for use in civil stalking or sexually oriented offense protection order proceedings. The packet shall include, at a minimum, forms and instructions that are substantially similar to Forms 10.03-D, 10.03-E, and 10.03-G. 

(C) In every case in which the court issues a criminal protection order pursuant to section 2903.213 of the Revised Code, it shall use the applicable form that is substantially similar to Form 10.03-B and a cover sheet that is substantially similar to Form 10.03-H. 

(D) In every case in which the court issues a civil stalking or sexually oriented offense protection order pursuant to section 2903.214 of the Revised Code, it shall use the applicable form that is substantially similar to Form 10.03-E or Form 10.03-F and a cover sheet that is substantially similar to Form 10.03-H.

(E) In every case in which the court issues a criminal protection order pursuant to section 2903.213 of the Revised Code, it shall use the applicable form that is substantially similar to Form 10.03-I or provide oral notice that is substantially similar to Form 10.03-I. If oral notice is not given, a form substantially similar to Form 10.03-I shall be included with the order in addition to a cover sheet that is substantially similar to Form 10.03-H. 

(F) In every case in which the court issues a civil stalking or sexually oriented offense protection order pursuant to section 2903.214 of the Revised Code, it shall use the applicable form that is substantially similar to Form 10.03.-I unless the court provides oral notice to the respondent. If oral notice is not given, Form 10.03-I or a form that is substantially similar shall be included with the order in addition to a cover sheet that is substantially similar to Form 10.03-H.
***
	WARNING CONCERNING THE ATTACHED DOMESTIC VIOLENCE PROTECTION ORDER

	

	NOTE: Rules of Superintendence 10.01 and 10.02 require this Warning to be attached to the FRONT of all civil and criminal domestic violence protection orders issued by the courts of the State of Ohio.

           TO BE USED WITH FORMS 10.01-H, 10.01-I, 10.01-J, and 10.02-A.

	

	WARNING TO RESPONDENT / DEFENDANT

Violating the attached Protection Order is a crime, punishable by imprisonment or fine or both, and can cause your bond to be revoked or result in a contempt of court citation against you.

This Protection Order is enforceable in all 50 states, the District of Columbia, tribal lands, and U.S. Territories pursuant to the Violence Against Women Act, 18 U.S.C. Section 2265.  Violating this Protection Order may subject you to federal charges and punishment.  You may also be subject to federal penalty for possessing, transporting, or accepting a firearm under the Gun Control Act, 18 U.S.C. Section 922(g)(8). 
As a result of this order, it may be unlawful for you to possess or purchase a firearm, including a rifle, pistol, or revolver, or ammunition pursuant to federal law under 18 U.S.C. Section 922(g)(8).  If you have any questions whether these laws make it illegal for you to possess or purchase a firearm, you should consult an attorney.

Only the Court can change this order.  The Petitioner/Alleged Victim cannot give you legal permission to change this order.  If you go near the Petitioner/Alleged Victim, even with the Petitioner’s/Alleged Victim’s consent, you may be arrested.  If you and the Petitioner/Alleged Victim want to resume your relationship you must ask the Court to modify or dismiss terminate this Protection Order.  Unless the Court modifies/dismisses or terminates this order, you can be arrested for violating this Protection Order.  You act at your own risk if you disregard this WARNING.



	

	WARNING TO PETITIONER / ALLEGED VICTIM
You cannot change the terms of this Order by your words or actions.  Only the Court can allow the Respondent/Defendant to contact you or return to your residence.  This order cannot be changed by either party without obtaining a written court order.   




	

	NOTICE TO ALL LAW ENFORCEMENT AGENCIES AND OFFICERS

The attached Protection Order is enforceable in all jurisdictions.  Violation of this Protection Order, regardless of whether it is a criminal or civil Protection Order, is a crime under R.C. 2919.27.  Law enforcement officers with powers to arrest under R.C. 2935.03 for violations of the Ohio Revised Code must enforce the terms of this Protection Order as required by R.C. 2919.26, 2919.27 and R.C. 3113.31.  If you have reasonable grounds to believe that Respondent/Defendant has violated this Protection Order, it is the preferred course of action in Ohio under R.C. 2935.03 to arrest and detain Respondent/Defendant until a warrant can be obtained.  Federal and State Law prohibit charging a fee for service of this order.




NOTICE
CONCERNING POSSESSION OR PURCHASE OF FIREARMS

	Pursuant to Ohio Revised Code section 3113.31, you are advised that as result of the

	full hearing domestic violence civil protection order or consent agreement issued against 

	you it may be unlawful for you to possess or purchase a firearm, including a rifle, pistol, or 

	revolver, or ammunition pursuant to federal law under 18 U.S.C. section 922(g)(8). 

	

	If you have any questions whether this law makes it illegal for you to possess or 

	purchase a firearm or ammunition, you should consult an attorney.



	Pursuant to Ohio Revised Code sections 2919.26 and 2943.033, you are advised  that if 

	you are convicted of a misdemeanor crime involving violence where the victim was

	

	
	· 
	Your spouse, former spouse, or person living as a spouse

	
	
	

	
	· 
	Your parent or child

	
	
	

	
	· 
	A parent or child of your spouse, person living as a spouse, or former spouse

	
	
	

	
	· 
	The natural parent of any child of whom you are the other natural parent or 

	
	
	the putative natural parent

	

	it may be unlawful for you to ship, transport, possess or purchase a firearm, including a 

	rifle, pistol, or revolver, or ammunition pursuant to federal law under 18 U.S.C. section 

	922(g)(9).

	

	If you have any questions whether this law makes it illegal for you to ship, 

	transport, possess or purchase a firearm or ammunition, you should consult an 

	attorney.



	If a domestic violence temporary protection order has been issued against you pursuant to 

	Ohio Revised Code  section 2919.26, it may be unlawful for you to possess or purchase a

	firearm, including a rifle, pistol, or revolver, or ammunition pursuant to federal law under

	18 U.S.C. section 922(g)(8).  

	

	If you have any questions whether this law makes it illegal for you to possess or

	purchase a firearm or ammunition, you should consult an attorney.



	WARNING CONCERNING THE ATTACHED 

PROTECTION ORDER 

	

	NOTE: Rule of Superintendence 10.03 requires this Warning to be attached to the FRONT of all protection orders issued pursuant to R.C. 2903.213 and 2903.214 by the courts of the State of Ohio.  TO BE USED WITH FORMS 10.03-B, 10.03-E, and 10.03-F.

	

	

	WARNING TO RESPONDENT/ DEFENDANT

	

	Violating the attached Protection Order is a crime, punishable by imprisonment or fine or both, and can cause your bond to be revoked or result in a contempt of court citation against you.  

This Protection Order is enforceable in all 50 states, the District of Columbia, tribal lands, and U.S. Territories pursuant to the Violence Against Women Act, 18 U.S.C. Section 2265. Violating this Protection Order may subject you to federal charges and punishment. You may also be subject to federal penalty for possessing, transporting, or accepting a firearm under the Gun Control Act, 18 U.S.C. Section 922(g)(8).
As a result of this order, it may be unlawful for you to possess or purchase a firearm, including a rifle, pistol, or revolver, or ammunition pursuant to federal law under 18 U.S.C. Section 922(g)(8).  If you have any questions whether these laws make it illegal for you to possess or purchase a firearm, you should consult an attorney.

Only the Court can change this order. The Petitioner / Alleged Victim cannot give you legal permission to violate this order. If you go near the petitioner or other protected persons, even with their consent, you may be arrested.  You act at your own risk if you disregard this WARNING.  If you want to modify or dismiss change the order you must ask the Court.



	

	

	WARNING TO PETITIONER / ALLEGED VICTIM

	

	You cannot change the terms of this order by your words or actions.  This order cannot be changed by either party without obtaining a written court order.   

	

	

	

	NOTICE TO ALL LAW ENFORCEMENT AGENCIES AND OFFICERS

	

	The attached Protection Order is enforceable in all jurisdictions. Violating this Protection Order, whether it is a criminal or civil Protection Order, is a crime under R.C. 2919.27. Law enforcement officers with powers to arrest for violations of the Ohio Revised Code must enforce the terms of this Protection Order as required by R.C. 2919.27, R.C. 2903.213 and R.C. 2903.214. If you have reasonable grounds to believe that Respondent / Defendant has violated this Protection Order, in Ohio under R.C. 2935.03, you should arrest and detain Respondent / Defendant until you can obtain a warrant. Federal and state laws prohibit charging a fee for service of this order.



NOTICE 
CONCERNING POSSESSION OR PURCHASE OF FIREARMS

	Pursuant to Ohio Revised Code section 2903.214, you are advised that as result of the

	protection order issued against you it may be unlawful for you to possess or purchase a

	firearm, including a rifle, pistol, or revolver, or ammunition pursuant to federal law under

	18 U.S.C. section 922(g)(8). 

	

	If you have any questions whether this law makes it illegal for you to possess or 

	purchase a firearm or ammunition, you should consult an attorney.


	Pursuant to Ohio Revised Code section 2903.213, you are advised that if you are 

	convicted of a misdemeanor crime involving violence where the victim was

	

	
	· 
	Your spouse, former spouse, or person living as a spouse

	
	
	

	
	· 
	Your parent or child

	
	
	

	
	· 
	A parent or child of your spouse, person living as a spouse, or former spouse

	
	
	

	
	· 
	The natural parent of any child of whom you are the other natural parent or 

	
	
	the putative natural parent

	

	it may be unlawful for you to possess or purchase a firearm, including a rifle, pistol,

	or revolver, or ammunition pursuant to federal law under 18 U.S.C. section 922(g)(9).

	

	If you have any questions whether this law makes it illegal for you to possess or 

	purchase a firearm or ammunition, you should consult an attorney.

	


	If a criminal protection order has been issued against you pursuant to Revised Code  

	section 2903.213, it may be unlawful for you to possess or purchase a firearm, including a 

	rifle, pistol, or revolver, or ammunition.  

	

	If you have any questions whether this law makes it illegal for you to possess or

	purchase a firearm or ammunition, you should consult an attorney.




