AMENDMENTS TO THE OHIO RULES
OF PRACTICE AND PROCEDURE

The following amendments to the Ohio Rules of Civil Procedure (3, 4.4, 5, 50, 59, and 75), the Ohio
Rules of Criminal Procedure (4), the Ohio Rules of Evidence (807), and the Ohio Rules of Juvenile Procedure
(34), have been adopted by the Supreme Court. The history of these amendments is as follows:

October 23, 2017 First publication for public comment
January 15, 2018 Second publication for public comment
January 9, 2018 First filing with General Assembly
April 10, 2018 Final approval by conference

April 25, 2018 Final filing with General Assembly
July 1, 2018 Effective date of amendments

Key to Adopted Amendments:
1. Unaltered language appears in regular type. Example: text
2. Language that has been deleted appears in strikethrough. Example: text

3. New language that has been added appears in underline. Example: text



OHIO RULES OF CIVIL PROCEDURE

RULE 3. Commencement of Action; Venue
[Existing language unaffected by the amendments is omitted to conserve space]

(B) Limited Appearance by Attorney. An attorney’s role may be limited in scope, as
authorized by Prof.Cond.R. 1.2(c), if that scope is specifically described in a “Notice of Limited
Appearance” stating that the limited appearance has been authorized by the party for whom the
appearance is made, and filed and served in accordance with Civ.R. 5 prior to or at the time of any
such appearance. The attorney’s limited appearance terminates without the necessity of leave of
court, upon the attorney filing a ‘“Notice of Completion of Limited Appearance” filed and served
upon all parties, including the party for whom the appearance was made, in accordance with Civ.R.
5. If there is no objection within ten days of service of this notice, then no entry by the court is
necessary for the termination of the limited appearance to take effect.

(C)  Venue: where proper.

[Existing language unaffected by the amendments is omitted to conserve space]
©) (D) Change of venue.

[Existing language unaffected by the amendments is omitted to conserve space]

B)(E) Venue: no proper forum in Ohio.

[Existing language unaffected by the amendments is omitted to conserve space]
(&) (E) Venue: multiple defendants and multiple claims for relief.

[Existing language unaffected by the amendments is omitted to conserve space]

F) (G) Venue: notice of pending litigation; transfer of judgments.

[Existing language unaffected by the amendments is omitted to conserve space]
(&) (H) Venue: collateral attack; appeal.

[Existing language unaffected by the amendments is omitted to conserve space]

4 (1) Definitions.

[Existing language unaffected by the amendments is omitted to conserve space]



Proposed Staff Note (July 1. 2018 Amendment
New Division (B): Limited Appearance by Attorney.

This and other July 1, 2018 amendments to the Ohio Rules of Civil Procedure encourage
attorneys to assist pro se parties on a limited basis without undertaking the full representation of
the client on all issues related to the legal matter for which the attorney is engaged. By these
amendments, the Supreme Court seeks to enlarge access to justice in Ohio’s courts as recommended
by a 2006 Report of the Court’s Task Force on Pro Se & Indigent Litigants and by a 2015 Report of
the Court’s Task Force on Access to Justice.

New division (B) permits attorneys to enter a limited appearance on behalf of an otherwise
unrepresented litigant. The effect of the limited appearance is to permit an attorney to represent a
client on one or more matters in a lawsuit but not on all matters. While normally leave of court is
required if an attorney seeks to withdraw from representation, under this provision, leave of court
is not required for withdrawal from the case at the conclusion of a properly noticed limited
appearance, provided the attorney files and serves the proper Notice of Completion of Limited
Appearance in accordance with Civ.R. 5.

The benefits of division (B) are obtained only by filing a notice of limited appearance
identified as such. The notice of limited appearance must clearly describe the scope of the limited
representation and state that the limitation of appearance has been authorized by the party for
whom the appearance is made. It is intended that any doubt about the scope of the limited
representation be resolved in a manner that promotes the interests of justice and those of the client
and opposing party.

The remaining divisions of the rule are re-lettered accordingly.

RULE 4.4 Process: Service by Publication

(A)  Residence unknown.

(@) Service by Publication in a Newspaper. Except in an action or proceeding
governed by division (A)(2) of this rule, #the when service of process is required upon a party

whose residence of-a-defendant is unknown, service shall be made by publication in actions where
such service is authorized by law. Before service by publication can be made, an affidavit of athe
party requesting service or his that party’s counsel shall be filed with the court. The affidavit shall
aver that service of summons cannot be made because the residence of the defendant party to be
served is unknown to the affiant, all of the efforts made on behalf of the party to ascertain the
residence of the defendant party to be served, and that the residence of the defendant party to be
served cannot be ascertained with reasonable diligence.

Upon the filing of the affidavit, the clerk shall cause service of notice to be made by
publication in a newspaper of general circulation in the county in which the eemplaint action or
proceeding is filed. If no newspaper is published in that county, then publication shall be in a
newspaper published in an adjoining county. The publication shall contain the name and address
of the court, the case number, the name of the first party on each side, and the name and last known



address, if any, of the person or persons whose residence is unknown. The publication also shall
contain a summary statement of the object of the eemplaint pleading or other document seeking
relief against a party whose residence is unknown, ard a summary statement of the demand for
relief, and shall notify the persen party to be served that he-er-she such party is required to answer
or respond either within twenty-eight days after the publication or at such other time after the
publication that is set as the time to appear or within which to respond after service of such pleading
or other document. The publication shall be published at least once a week for six successive weeks
unless publication for a lesser number of weeks is specifically provided by law. Service of process
shall be deemed complete at the date of the last publication.

After the last publication, the publisher or its agent shall file with the court an affidavit
showing the fact of publication together with a copy of the notice of publication. The affidavit and
copy of the notice shall constitute proof of service of process.

2 Service by Publication by Posting and Mail.

(@) Actions and Proceedings other than Civil Protection Order Proceedings. In a
divorce, annulment, or legal separation actions, aetien; and in actions pertaining to the care,

custody, and control of children whose parents are not married, and in all post-decree proceedings;

(i) if the residence of the party upon whom service is sought is unknown; and,

(ii)  if the matter is not governed by Civ.R. 65.1; and,

iii if the-plaintiff party requesting service upon another party is proceeding #-ferma-
pauperis with a poverty affidavit; and--theresidence-ofthe-defendant-isunknewn;

service by publication shall be made by posting and mail. Before service by posting and mail can
be made under this division (A)(2)(a), an affidavit of a the party requesting service or the that
party's counsel shall be filed with the court. The affidavit shall contain the same averments required
by division (A)(1) of this rule and, in addition, shall set forth the defendant's last known address.

Upon the filing of the affidavit, the clerk shall cause service of notice to be made by posting
in a conspicuous place in the courthouse or courthouses in which the general and domestic relations
divisions of the court of common pleas for the county are located and in two additional public
places in the county that have been designated by local rule for the posting of notices pursuant to
this rule. Alternatively, the postings, except for protection orders issued pursuant to Civ.R. 65.1,
under this division (A)(2)(a), may be made on the website of the clerk of courts, ifavailable, in a
section designated for such purpose. The notice shall contain the same information required by
division (A)(1) of this rule to be contained in a newspaper publication. The notice shall be posted

tr-therequired-lecations for six successive weeks.




() Civil Protection Order Proceedings. In civil protection order proceedings where the
party’s residence upon whom service is sought is unknown, service may be made by posting and
mail without the necessity of a poverty affidavit. Before service by posting and mail can be made
under this division (A)(2)(b), an affidavit of the party requesting service or that party's counsel
shall be filed with the court. The affidavit shall contain the same averments required by division
(A)(1) of this rule and, in addition, shall set forth the last known address of the party to be served.

Upon the filing of the affidavit, the clerk shall cause service of notice to be made by posting
in a conspicuous place in the courthouse or courthouses within the county where Civ.R. 65.1 civil
protection order proceedings may be filed and in two additional public places in the county that
have been designated by local rule for the posting of notices pursuant to this rule. The postings
under this division (A)(2)(b) shall not be made on the website of the clerk of courts. The notice
shall contain the same information required by division (A)(1) of this rule to be contained in a
newspaper publication. The notice shall be posted for six successive weeks.

Fhe (c) Additional Requirement for Mailing. When service by publication is sought by
posting and mail under either division (A)(2)(a) or division (A)(2)(b) of this rule, the clerk shall
also cause the cemplaintand-summeons documents for service to be mailed by United States
ordinary mail, address correction requested, to the defendant's last known address of the party to
be served. The clerk shall obtain a certificate of mailing from the United States Postal Service. If
the clerk is notified of a corrected or forwarding address of the defendant party to be served within
the six-week period that notice is posted pursuant to division (A)(2)(a) or division (A)(2)(b) of this
rule, the clerk shall cause the eemplaint-and-summens documents for service to be mailed to the
corrected or forwarding address. The clerk shall note the name, address, and date of each mailing
on the docket.

(d) Docket Entry of Posting: Completion of Service. After the last week of posting under
either division (A)(2)(a) or division (A)(2)(b) of this rule, the clerk shall note on the docket where

and when notice was posted. Service shall be complete upon the entry of posting.

(B)  Residence known. If the residence of a defendant party to be served is known; and
the action is one in which service by publication is authorized by law, service of process shall be
effected by a method other than by publication as provided by:

(1) RuleCiv.R. 4.1, if the defendant party to be served is a resident of this state,
(2) Rule Civ.R. 4.3(B) if defendant the party to be served is not a resident of this state, or

(3) Rule Civ.R. 4.5, in the alternative, if service on defendant the party to be served is to
be effected in a foreign country.

If service of process cannot be effected under the provisions of this subdivision or Rule
Civ.R. 4.6(C) or Rute Civ.R. 4.6(D), service of process shall proceed by publication.



Proposed Staff Notes (July 1. 2018 Amendment

Backaround to the July 1. 2018 Amendments to Civ.R. 4.4,

As initially adopted in 1970, Civ.R. 4.4(A) provided that when the defendant’s residence
was unknown, service could be obtained by publication, but only by publication in a newspaper.

In 1991, Civ.R. 4.4(A) was divided into two divisions -- Civ.R. 4.4(A)(1) set forth
essentially the same “publication by newspaper” provisions contained in the then-existing rule,
while a new Civ.R.4.4(A)(2) allowed an indigent plaintiff in a divorce, annulment, or legal
separation action to obtain service by publication ‘“by posting and mail” when the defendant’s
residence is unknown. In 2013, the application of the publication “by posting and mail” provisions
of Civ.R. 4.4(A)(2) were expanded to include an indigent plaintiff in actions pertaining to the care,
custody, and control of children whose parents are not married, and in all post-decree proceedings;
and a provision for posting at a website of the clerk of courts was added.

In 2016, the application of the publication “by posting and mail” provisions of Civ.R.
4.4(A)(2) were again _expanded to include an indigent plaintiff in a civil protection order
proceeding pursuant to Civ.R. 65.1; but such civil protection order plaintiffs were precluded from
publishing protection orders at a website of the clerk of courts since such publication is prohibited
by 18 U.S.C. Section 2265(d)(3).

After the adoption of the 2016 amendments to the rule, the Supreme Court Advisory
Committee on Domestic Violence requested that the rule be further amended to allow any
petitioner in a civil protection order proceeding, regardless of indigency, to make use of the
publication “by posting and mail” provisions of Civ.R. 4.4(A)(2) when the defendant’s residence
is unknown.

The July 1, 2018 amendments amend and reorganize the rule to eliminate confusion
resulting from the existing structure and terminology of its provisions, and to address and account
for a number of matters related to its application, including the following:

* Service by publication may be sought by parties other than plaintiffs and may be sought
against parties other than defendants, particularly in divorce, annulment, or legal separation
actions; in actions pertaining to the care, custody, and control of children whose parents
are not married; in post-decree proceedings in such actions; and in civil protection order
proceedings governed by Civ.R. 65.1;

 Service by publication may be sought for the service of documents other than complaints
-- such as petitions, motions, and orders -- in divorce, annulment, or legal separation
actions; in actions pertaining to the care, custody, and control of children whose parents
are not married; in post-decree proceedings in such actions; and in civil protection order
proceedings governed by Civ.R. 65.1;




« A time other than within twenty-eight days of service may be required to respond or
appear in response to service of a document other than a complaint -- such as service of a
petition, motion, or order in divorce, annulment, or legal separation actions; in actions
pertaining to the care, custody, and control of children whose parents are not married; in
post-decree proceedings in such actions; and in civil protection order proceedings governed
by Civ.R. 65.1.

Although the basis for the 1991 exemption from the payment of court costs due to
indigency, and the basis provided by R.C. 3113.31(J) for the exemption from the payment of court
costs in civil protection order proceedings are decidedly different, part of the rationale which
apparently supported the 1991 adoption of Civ.R. 4.4(A)(2) justifies permitting parties in civil
protection order proceedings, regardless of indigency, to obtain service by publication by posting
and mail, i.e., those parties are not required to pay the substantial costs of service by publication
in a newspaper. See Boddie v. Connecticut, 401 U.S. 371, 91 S.Ct. 780, 28 L.Ed.2d 113 (1971)
and State ex rel. Blevins, v. Mowery, 45 Ohio St.3d 20, 543 N.E.2d 99 (1989); also see the Staff
Notes to the 1998 amendments to Juv.R. 16.

Division (A)(1). Service by Publication in a Newspaper.

The rule is amended by replacing the terms “plaintiff”’ and “defendant” with the terms
“party requesting service” and “party to be served.”

The rule is amended by replacing “where the complaint is filed” with “where the action or

proceeding is filed.”

The rule is amended by replacing “object of the complaint” with “object of the pleading or
other document.”

The rule is amended to provide “within twenty-eight days after the publication or at such
other time after the publication that is set as the time to appear or within which to respond after
service of such pleading or other document.”

Division (A)(2). Service by Publication by Posting and Mail.

The rule is amended by further sub-dividing it into division (A)(2)(a) addressing service
by publication by posting and mail in actions or proceedings other than civil protection order
proceedings, and division (A)(2)(b) addressing service by publication by posting and mail in civil
protection order proceedings; division (A)(2)(c) addresses the additional requirement for mailing;
and division (A)(2)(d) addresses the docketing of the entry of posting and completion of service.

The rule is amended by replacing “proceeding in forma pauperis’” with “proceeding with a

poverty affidavit.”

The rule is amended by replacing the “defendant” with the “party upon whom service is
sought.”




Division (A)(2)(b). Civil Protection Order Proceedings.

The new division (A)(2)(b) contains the same general requirements of division (A)(2)(a)
except:

* The requirement of a poverty affidavit is eliminated.

* “Courthouses within which domestic relations divisions * * * are located” is replaced with
“Courthouses within the county where Civ.R. 65.1 civil protection order proceedings may

be filed[:]”

« Posting on the website of the clerk of courts is prohibited.

Division (A)(2)(c). Additional Requirements for Mailing.

The rule is amended by replacing “complaint and summons” with “documents for service.”

The rule is amended by replacing “defendant’s last known address” with “last known
address of the party to be served.”

Division (B). Residence known.

The rule is amended by replacing “defendant” with “party to be served.”

RULE 5. Service and Filing of Pleadings and Other Papers Subsequent to the
Original Complaint

[Existing language unaffected by the amendments is omitted to conserve space]
(B)  Service: how made.

(1) Serving a party: serving an attorney. Whenever a party is not represented by an
attorney, service under this rule shall be made upon the party. If a party is represented by an
attorney, service under this rule must shall be made on the attorney unless the court orders service
on the party. Whenever an attorney has filed a notice of limited appearance pursuant to Civ.R.
3(B), service shall be made upon both that attorney and the party in connection with the
proceedings for which the attorney has filed a notice of limited appearance.

[Existing language unaffected by the amendments is omitted to conserve space]



Proposed Staff Note (July 1. 2018 Amendment
Division (B)(1): Serving a Party: Serving an Attorney.

This and other July 1, 2018 amendments to the Ohio Rules of Civil Procedure encourage
attorneys to assist pro se parties on a limited basis without undertaking the full representation of
the client on all issues related to the legal matter for which the attorney is engaged. By these
amendments, the Supreme Court seeks to enlarge access to justice in Ohio’s courts as recommended
by a 2006 Report of the Court’s Task Force on Pro Se & Indigent Litigants and by a 2015 Report of
the Court’s Task Force on Access to Justice.

The amendment to Civ.R. 5(B)(1) makes clear that when a notice of limited appearance has
been filed by an attorney, an opposing party shall continue serving documents upon the party
throughout the duration of the limited appearance while also serving the attorney. The purpose of
the amendment is to assure appropriate service upon counsel to represented parties, but also to
assure that a client being represented on a limited basis has copies of all key documents in the

litigation.

RULE 50. Motion for a Directed Verdict, anrd for Judgment_or for
Judagment Notwithstanding the Verdict or in Lieu of Verdict

[Existing language unaffected by the amendments is omitted to conserve space]

B) Metion Post-trial motion for judgment or for judgment notwithstanding the
verdict or in lieu of verdict.

(1)  Whether or not a motion to direct a verdict has been made or overruled and-rotlater
than-twenty-eight-days-afterentry-of fudgment, a party may serve a motion to have the verdict and
any judgment entered thereon set aside and to have judgment entered in accordance with the party’s
motion;-er#. Such a motion shall be served within twenty-eight days of the entry of judgment or,
if the clerk has not completed service of the notice of judgment within the three-day period
described in Civ.R. 58(B), within twenty-eight days of the date when the clerk actually completes
service. If a verdict was not returned-sueh, a party-withintwenty-eight-days-after the jury-has-been
discharged; may serve a motion for judgment in accordance with the party’s motion within twenty-
eight days of the jury’s discharge. A motion for a new trial may be joined with this either motion,
or a new trial may be prayed-for requested in the alternative.

(2) Unless otherwise provided by local rule or by order of the court, arguments in
response to the motion shall be served within fourteen days after of service of the motion, and a
movant’s reply may be served within seven days after of service of the response to the motion.

3) If a verdict was returned, the court may allow the judgment to stand or may reopen
the judgment. If the judgment is reopened, the court shall either order a new trial or direct the entry
of judgment, but no judgment shall be rendered by the court on the ground that the verdict is against
the weight of the evidence. If no verdict was returned the court may direct the entry of judgment
or may order a new trial.

[Existing language unaffected by the amendments is omitted to conserve space]



Proposed Staff Note (July 1. 2018 Amendment

Division (B): Post-trial motion for judament or for judament in lieu of verdict.

The amendment provides that if the clerk fails to serve the parties with notice of a judgment
in the three-day period contemplated by Civ.R. 58(B), the time to serve a post-trial motion for
judgment in favor of the movant does not begin to run until after the clerk does so. The purpose of
the amendment is to avoid the harsh result that otherwise can occur if a would-be movant does not
receive notice of the judgment. See, e.q., Wing v. Haaff, 1st Dist. Hamilton No. C-160257, 2016-
Ohio-8258. This amendment brings the timing of post-trial motions under Civ.R. 50 in line with
the timing of a notice of appeal in civil cases under App.R. 4(A)(3).

RULE 59. New Trials and Other Post-Trial Motions

(A) Grounds for new trial. A new trial may be granted to all or any of the parties and
on all or part of the issues upon any of the following grounds:

[Existing language unaffected by the amendments is omitted to conserve space]

(B)  Time for metien certain post-trial motions, responsive arguments priefs, and
replies. A Except as otherwise provided by statute, a motlon for a new trial-shal-be-served-not

later—than-twenty-eight-days—afterthe—entry—of the judgment, remittitur, additur, prejudgment
interest, or attorney fees must be served within twenty-eight days of the entry of judgment or, if
the clerk has not completed service of the notice of judgment within the three-day period described
in Civ.R. 58(B), within twenty-eight days of the date when the clerk actually completes service.
Unless otherwise provided by local rule or by order of the court, arguments briefs in response to
the motion shall be served within fourteen days after of service of the motion, and a movant’s reply
may be served within seven days after of service of the response to the motion.

[Existing language unaffected by the amendments is omitted to conserve space]

Proposed Staff Note (July 1. 2018 Amendment

Division (B): Time for Certain Post-Trial Motions, Responsive Briefs, and Replies.

The amendment makes two substantive changes.

First, it provides that if the clerk fails to serve the parties with notice of a judgment in the
three-day period contemplated by Civ.R. 58(B), the time to serve a post-trial motion for judgment
in favor of the movant does not begin to run until after the clerk does so. The purpose of the
amendment is to avoid the harsh result that otherwise can occur if a would-be movant does not
receive notice of the judgment. See, e.g., Wing v. Haaff, 1st Dist. Hamilton No. C-160257, 2016-
0Ohio-8258. This amendment brings the timing of post-trial motions under Civ.R. 59 in line with
the timing of a notice of appeal in civil cases under App.R. 4(A)(3).




Second, the amendment provides that other types of post-trial motions (for remittitur,
additur, prejudgment interest, and attorney fees) are subject to the same timing requirements as
motions for a new trial unless a statute (e.g., R.C. 2323.51) provides a different time period. The
rule change abrogates case law that provided shorter deadlines for some of these motions. See,
e.q., Cotterman v. Cleveland Elec. Illuminating Co., 34 Ohio St.3d 48, 517 N.E.2d 536 (1987),
paragraph one of the syllabus (motion for prejudgment interest due 14 days after judgment).

RULE 75. Divorce, Annulment, and Legal Separation Actions
[Existing language unaffected by the amendments is omitted to conserve space]

(N) AHewanee Temporary Orders of spousal support, child support, and custody pendente
lite.

@ When requested in the complaint, answer, or counterclaim, or by motion served
with the pleading, upon satisfactory proof by affidavit duly filed with the clerk of the court, the
court or magistrate, without oral hearing and for good cause shown, may grant a temporary order
regarding spousal support pendente—tite to either of the parties for the party's sustenance and
expenses during the suit and may make a temporary order regarding the support, maintenance, and
allocation of parental rights and responsibilities for the care of children of the marriage, whether
natural or adopted, during the pendency of the action for divorce, annulment, or legal separation.

[Existing language unaffected by the amendments is omitted to conserve space]

Proposed Staff Note (July 1. 2018 Amendment
Division (N): Temporary Orders.

Reflecting contemporary terminology, the former term “pendente lite” is replaced with
the term “temporary.”

OHIO RULES OF CRIMINAL PROCEDURE
RULE 4. Warrant or Summons; Arrest
[Existing language unaffected by the amendments is omitted to conserve space]
(D) Warrant and summons: execution or service; return.
(1) By whom. Warrants shall be executed and summons served by any officer authorized

by law. Unless a summons is being issued in lieu of arrest under divisions (A)(2) and (A)(3), a
summons may also be served by the clerk.




(2) Territorial limits. Warrants may be executed or summons may be served at any place
within this state.

(3) Manner. Except as provided in division (A)(2) of this rule, warrants shall be executed
by the arrest of the defendant. The officer need not have the warrant in the officer’s possession at
the time of the arrest. In such case, the officer shall inform the defendant of the offense charged
and of the fact that the warrant has been issued. A copy of the warrant shall be given to the
defendant as soon as possible.

Summons may be served upon a defendant who is an individual by delivering a copy to the
defendant personally, or by leaving it at the defendant’s usual place of residence with some person
of suitable age and discretion then residing therein, or, except when the summons is issued in lieu
of executing a warrant by arrest, by mailing it to the defendant's last known address by United
States certified or express mail with a return receipt requested or by commercial carrier service
utilizing any form of delivery requiring a signed receipt. When service of summons is made by
United States certified mail or express mail, it shall be served by the clerk in the manner prescribed
by Givit-Rule Civ. R. 4.1(A)(1)(a). When service of summons is made by a commercial carrier
service, it shall be served in the manner prescribed by Civ. R. 4.1(A)(1)(b). Summons issued under
division (A)(2) of this rule in lieu of executing a warrant by arrest shall be served by personal or
residence service. Summons issued under division (A)(3) of this rule in lieu of arrest and summons
issued after arrest under division (F) of this rule shall be served by personal service only.

A summons to a eerporation defendant who is not an individual shall be served in the

manner provided for service of that type of entity upen-corperations in GivilRules Civ.R.4 through
4. 2 and 4 6(A) and (B) except that the Walver pI’OVISIOI’lS of GNH-Rule Civ.R. 4(D) shaII not apply

(4) Return. The officer executing a warrant shall make return of the warrant to the issuing
court before whom the defendant is brought pursuant to Crim.R. 5. At the request of the
prosecuting attorney, any unexecuted warrant shall be returned to the issuing court and canceled
by a judge of that court.

When the copy of the summons has been served by delivering a copy to the defendant
personally or by leaving it at the defendant’s usual place of residence with some person of suitable
age and discretion then residing therein, the person serving summons shall endorse that fact on the
summons and return it to the clerk, who shall make the appropriate entry on the appearance docket.
When the copy of the summons has been served by mailing it to the defendant’s last known address
by United States certified or express mail or by a commercial carrier service utilizing any form of
delivery requiring a signed receipt, it shall be docketed and returned in the manner prescribed by
Civ.R. 4.1(A)(2).




When the person serving attempting to serve summons by delivering a copy to the
defendant personally or by leaving it at the defendant’s usual place of residence with some person
of suitable age and discretion then residing therein is unable to serve a copy of the summons
within twenty-eight days of the date of issuance, the person serving summons shall endorse that
fact and the reasons for the failure of service on the summons and return the summons and
copies to the clerk, who shall make the appropriate entry on the appearance docket. If the return
of service of a copy of the summons attempted to be served by United States certified or express
mail or by a commercial carrier service utilizing any form of delivery requiring a signed receipt
shows failure of delivery, the clerk shall file the return receipt or returned envelope in the records
of the case.

At the request of the prosecuting attorney, made while the complaint is pending, a
warrant returned unexecuted and not canceled, or a summons returned unserved, or a copy of
either, may be delivered by the court to an authorized officer for execution or service.

[Existing language unaffected by the amendments is omitted to conserve space]

OHIO RULES OF EVIDENCE
Evid R. 807 Hearsay Exceptions; Child Statements in Abuse Cases

(A) An out-of-court statement made by a child who is under twelve years of age at the
time of trial or hearing describing any sexual aet activity performed, or attempted to be
performed, by, with, or on the child or describing any act or attempted act of physical vielence
harm directed against the ehitd child’s person is not excluded as hearsay under Evid.R. 802 if all
of the following apply:

(1) The court finds that the totality of the circumstances surrounding the making of the
statement provides particularized guarantees of trustworthiness that make the statement at least
as reliable as statements admitted pursuant to Evid.R. 803 and 804. The circumstances must
establish that the child was particularly likely to be telling the truth when the statement was
made and that the test of cross-examination would add little to the reliability of the statement.
In making its determination of the reliability of the statement, the court shall consider all of the
circumstances surrounding the making of the statement, including but not limited to spontaneity,
the internal consistency of the statement, the mental state of the child, the child's motive or lack
of motive to fabricate, the child's use of terminology unexpected of a child of similar age, the
means by which the statement was elicited, and the lapse of time between the act and the
statement. In making this determination, the court shall not consider whether there is
independent proof of the sexual aet activity or attempted sexual activity, or of the act
or_attempted act of physical vielenee harm directed against the child’s person;

(2) The child's testimony is not reasonably obtainable by the proponent of the statement;

(3) There is independent proof of the sexual aet activity or attempted sexual activity, or
of the act or attempted act of physical wvielenee harm directed against the child’s person;




(4) At least ten days before the trial or hearing, a proponent of the statement has notified
all other parties in writing of the content of the statement, the time and place at which the statement
was made, the identity of the witness who is to testify about the statement, and the circumstances
surrounding the statement that are claimed to indicate its trustworthiness.

[Existing language unaffected by the amendments is omitted to conserve space]
Proposed Staff Notes (July 1, 2018 Amendment

The Rule has been amended to substitute terms defined in the Revised Code for
previously undefined terms. As enacted in 1991, the Rule applied to situations involving either
a “sexual act” or “physical violence.” By substituting the term “sexual activity” for “sexual act.”
the Rule uses a term defined in R.C. 2907.01(C). Similarly, by substituting the term “physical
harm directed against the child’s person” for “physical violence,” the Rule uses a term defined
in R.C. 2901.01(A)(5). As used in the Rule, these terms should be interpreted consistently with
their statutory definitions. As amended, the Rule also explicitly includes attempted sexual
activity and attempted acts of physical harm as falling under the purview of the hearsay

exception.

It should also be noted that the original Staff Note’s reference to the Rule being a
codification of the Sixth Amendment’s Confrontation Clause is no longer accurate. At the time
of enactment, the Rule did reflect the Confrontation Clause’s test of reliability set forth by the
United States Supreme Court in Idaho v. Wright, 497 U.S. 805, 110 S.Ct. 3139, 111 L.Ed.2d
638 (1990). At that time, the Supreme Court viewed the Confrontation Clause as a test of
reliability derived from the circumstances surrounding the out-of-court statement. More recent
United States Supreme Court jurisprudence, beginning with Crawford v. Washington, 541 U.S.
36, 124 S.Ct. 1354, 158 L.Ed.2d 177 (2004), focuses largely on (1) whether the statement is
testimonial in nature; and, (2) if so, whether it was either subject to cross-examination or whether
it was an out- of-court statement that, at the time the Sixth Amendment was enacted, was
traditionally admitted without benefit of cross-examination.

While Idaho v. Wright no longer reflects the ongoing Confrontation Clause
jurisprudence, Wright’s reliability analysis nonetheless remains an appropriate guide for Evid.
R. 807’s function as a hearsay exception.

Of course, in criminal cases, compliance with Sixth Amendment Confrontation Clause
requirements and Ohio’s corresponding constitutional requirements, Article I, Sec. 10, is
necessary in addition to compliance with Evid. R. 807.




OHIO RULES OF JUVENILE PROCEDURE
RULE 34. Dispositional Hearing
[Existing language unaffected by the amendments is omitted to conserve space]

(D) Dispositional Orders. Where If a child is adjudicated an abused, neglected, or
dependent child, the court may make any of the following orders of disposition:

Q) Place the child in protective supervision;

2 Commit the child to the temporary custody of a public or private agency, either
parent, a relative residing within or outside the state, or a probation officer for placement in a
certified foster home or approved foster care;

(3) Award legal custody of the child to either parent or to any other person who, prior
to the dispositional hearing, files a motion requesting legal custody;

4) Commit the child to the permanent custody of a public or private agency, if the
court determines that the child cannot be placed with one of the child's parents within a reasonable
time or should not be placed with either parent and determines that the permanent commitment
is in the best interest of the child;

(5) Place the child in a planned permanent living arrangement with a public children
services agency or private child placing agency, if the a public children services agency or private
child placing agency requests the court ferplacement; to place the child in a planned permanent
living arrangement and if the court finds, by clear and convincing evidence, that a planned
permanent living arrangement is in the best interest of the child, that the child is sixteen years of
age or older, and f-the-courtfinds that one of the following exists:

@ The child, because of physical, mental, or psychological problems or needs, is
unable to function in a family-like setting and must remain in residential or institutional care now
and for the foreseeable future beyond the date of the dispositional hearing held pursuant to R.C.
2151.35;

(o) The parents of the child have significant physical, mental, or psychological
problems and are unable to care for the child because of those problems, adoption is not in the best
interest of the child and the child, as determined in accordance with R.C. 2151.414(D)(1), and the
child retains a significant and positive relationship with a parent or relative;

© The child is-sixteen-years-ofage-or-older; has been counseled on the permanent

placement options avallable to the child; and is unW|II|ng to accept or. unable to adapt to a
permanent placement ane-
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Division (D)(5): Placement in planned permanent living arrangement.

Division (D)(5) is amended to incorporate the amendments to R.C. 2151.353(A)(5)

effective September 17, 2014.




