PROPOSED AMENDMENTS TO THE RULES OF SUPERINTENDENCE
FOR THE COURTS OF OHIO

Comments Requested: The Supreme Court of Ohio will accept public comments until
September 25, 2019, on the following proposed amendments to the Rules of Superintendence for
the Courts of Ohio.

Comments on the proposed amendments should be submitted in writing to: Catherine
Geyer, Dispute Resolution Programs Manager, Supreme Court of Ohio, 65 South Front Street, 6th
Floor, Columbus, Ohio 43215-3431, or CSPO.DisputeResolution@sc.ohio.gov not later than
September 25, 2019. Please include your full name and mailing address in any comments
submitted by e-mail.

Key to Proposed Amendment:

1. Existing language appears in regular type. Example: text

2. Existing language to be deleted appears in strikethrough. Example: text

3. New language to be added appears in underline. Example: text
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RULES OF SUPERINTENDENCE FOR THE COURTS OF OHIO
RULE 16.14. Definitions.
As used in Sup.R. 16.14 through 16.43:

(A)  Civil stalking protection order case

“Civil stalking protection order case” means a proceeding pursuant to R.C. 2903.214.

(B) Facilitation

“Facilitation” means a process in which a neutral party moderates discussions by ensuring
the fluid and orderly exchange of information and ideas from all participants and that is
primarily concerned with assisting individuals in refining their communication and
organizational skills so that they may learn to work more efficiently with one another in a
group setting.

@3)(C) Mediation

“Mediation” means a process in which a neutral third party helps the parties communicate
and negotiate with each other to help them reach a voluntary agreement regarding their
dispute by helping the parties clarify their positions and interests, identifying underlying
concerns, and creating practical solutions for resolving their dispute.

€©)(D) Mediator
"Mediator" means an individual who conducts a mediation.

P)(E) Neutral evaluation
“Neutral evaluation” means a process in which the parties to a dispute present their claims
or defenses and describe the principal evidence on which their claims or defenses are based
to a neutral third party who then shares impressions about the strengths and weaknesses of
each matter.

RULE 16.21. Local Mediation Rule.

(A) General

A court that elects to use mediation shall adopt a local rule governing mediation. The local
rule shall do all of the following:

€)) Incorporate by reference the provisions of the “Ohio Uniform Mediation
Act” under R.C. Chapter 2710;



2) Identify the case types eligible for mediation and those that are precluded
from mediation, if any;

3) Address confidentiality;

“) Prohibit the use of mediation as—an—alternative—to—the—prosecution—or
adjudieation-of in domestic violence;in-determining-whether to-grant—modifisor

© 5 a-conattionso S

oraer,—ana——aeterming penarty—tor—viora S protection efr cases
pursuant to R.C. 2919.25, 2919.26, 2919.27, and 3113.31. Nothing in this division
shall prohibit the use of mediation in & either of the following cases:

) A subsequent divorce or custody case, even though the case may
result in the termination of the provisions of a protection order pursuant to
R.C.3113.31;

(ii) A juvenile delinquency case.

[Existing language unaffected by the amendments is omitted to conserve space]

RULES 16.26 through 1639 16.29 are reserved for future use

Civil Stalking Protection Order Mediation.

A court of common pleas may offer mediation in a civil stalking protection order case subject to
the following factors or restrictions:

The court shall consider the following factors to determine the appropriateness of

offering mediation. The existence of any of the following factors may disfavor the use of

mediation:

@ Ongoing physical violence;

(2)  Threats of serious physical harm. as defined in R.C. 2901.01(A)(5). or the
threatened use of deadly weapons;

[€)] Coercion or intimidation based on past violence;

(€] Petitioner’s fear of the respondent despite the implementation of safety
precautions;

(5)  Respondent’s controlling, manipulative, or hostile conduct toward the
petitioner or the mediation process;




©6) Any other circumstance deemed relevant that puts a party or mediator at
risk of harm or abuse.

(B)  None of the following conditions exist or are met:

@ The petitioner is a family or household member of the respondent, as
defined in R.C. 3113.31(A)(3):

2 The allegations in the civil stalking protection order petition involve a
sexually oriented offense, as defined in R.C. 2950.01(A);

(3)  The allegations in the civil stalking protection order petition involve serious
physical harm, as defined in R.C. 2901.01(A)(5):

(€] The allegations in the civil stalking protection order petition form the basis

for an active criminal proceeding arising out the same activities as those that are
the basis of the petition.

RULE 16.31. Process for Offering Mediation.

(A)

Assessment

A court of common pleas may assess a civil stalking protection order case for mediation

eligibility pursuant to Sup.R. 16.30 after the filing of the civil stalking protection order
petition, but before the final disposition of the case.

Civil protection order proceedings

@ A court of common pleas may grant an ex parte civil protection order prior to
offering mediation.

2) A court of common pleas may continue the full hearing in a civil stalking protection
order case pursuant to R.C. 2903.214(D)(2)(a)(iv) to allow adequate time for screening of
the parties and mediating the case. If the court has granted an ex parte civil protection
order, the court may extend the duration of the order in accordance with R.C.

2903.214(D)(2)(b).

Self-represented parties

Self-represented parties in a civil stalking protection order case shall have seventy-two
hours to review a mediation agreement with an attorney before the agreement becomes

effective.
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Forms

A court of common pleas offering mediation to the parties in a civil stalking protection

order case shall use forms that are substantially similar to “Forms 16.30-A through 16.30-
D.”

RULE 16.32. General

(A)

Voluntary participation

[€0)] A court shall not mandate that parties in a civil stalking protection order case use
mediation.

2) The parties in a civil stalking protection order case shall knowingly and voluntarily
participate in mediation based on informed consent; free from coercion or intimidation;

and absent from coercive, controlling, or abusive conduct.

Fees and costs

A court of common pleas shall not assess to the petitioner any fees or costs in connection
with the mediation of a civil stalking protection order case.

Mediation environment

A court of common pleas shall take reasonable precautions to create a safe mediation
environment for the parties.

Education and training

A mediator appointed to a mediate civil stalking protection order case shall comply with
the education and training requirements of Sup.R. 16.23.

RULES 16.33 through 16.39 are reserved for future use
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