PROPOSED AMENDMENTS TO THE SUPREME COURT
RULES FOR THE GOVERNMENT OF THE BAR OF OHIO

Comments Requested: The Supreme Court of Ohio will accept public comments until
May 27, 2015, on the following proposed amendments to the Supreme Court Rules for the
Government of the Bar of Ohio.

Comments on the proposed amendments should be submitted in writing to: Susan
Christoff, Director of Attorney Services, Supreme Court of Ohio, 65 South Front Street, 5th
Floor, Columbus, Ohio 43215-3431, or Susan.Christoff@sc.ohio.gov not later than May 27,
2015. Please include your full name and mailing address in any comments submitted by e-mail.

Key to Proposed Amendment:

1. Existing language appears in regular type. Example: text

2. Existing language to be deleted appears in strikethrough. Example: text

3. New language to be added appears in underline. Example: text
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SUPREME COURT RULES FOR THE GOVERNMENT OF THE BAR OF OHIO
RULE X1V. CERTIFICATION OF ATTORNEYS AS SPECIALISTS.
Section 1. Purpose.

The purpose of this rule is to enhance public access to appropriate legal services by
regulating the certification of lawyers as specialists.

Section 2. Supreme Court Commission on Certification of Attorneys as
Specialists; Establishment of the Commission.

(A)  Membership.
1) There is hereby created the Supreme Court Commission on Certification of

Attorneys as Specialists, consisting of seventeen eighteen members appointed by the Chief
Justice and Justices of the Supreme Court, as follows:

@ Twelve attorneys admitted to the practice of law in Ohio, one from each appellate
districtz.  The appellate district of each of the twelve attorneys shall be determined by the
location of the attorney's principal office.

(b) Three law faculty members from separate Ohio law schools engaged in full-time
legal education;

(©) Two judges;

(d)  An attorney admitted to the practice of law in Ohio who is certified as a specialist
in an area recognized as a specialty by the Supreme Court.

(2)  Exceptasprovidedin-division (A} 4)-of-this-section—members Members of the
Commission shaH serve three year terms beginning-on-thefirst- day-of January. Members shall-be

are eligible for reappointment, but shall not serve more than twe three consecutive terms of three
years.

3 Vacancies on the commission shall be filled in the same manner as eriginal
appeintments provided in division (A)(1) of this section. A member appointed to fill a vacancy
occurring prior to the expiration of the term for which the appointee's predecessor was serving
shakl-hold holds office for the remainder of the term. If an attorney member no longer has his-er
her the attorney’s principal office in the district from which he-ershe the attorney was appointed,
if a faculty member is no longer engaged in full-time legal education in an Ohio law school, er if
a judicial member leaves office, or if the attorney member who is certified as a specialist isS no
longer certified, the member shat-be is disqualified and a vacancy shat-eeeur occurs.
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years and may be reelected, but a member shall not serve as chair or vice-chair for more than twe
three consecutive two year terms.

6)  Afterthefirstmeeting;the (5) The Commission shall meet at the call of the chair

or upon written request of a majority of the members. A majority of the members constitutes a
quorum. No action shall be taken by the Commission without the concurrence of a majority of
the members attending and constituting a quorum at that meeting.

H(6) Members shal serve without compensation, but shall be reimbursed for expenses
incurred in the performance of their official duties.

(B)  Secretary of the Commission. The Administrative Director of the Supreme
Court, or his—er—her the director’s designee, shal-serve serves as the Secretary of the
Commission.

(C)  Powers and Duties of the Commission. The Commission shall approve and
regulate ageneies organizations that certify lawyers practicing in Ohio as specialists and shall do
the following:

1) Recommend to the Supreme Court the fields of law subject to specialization
designation on the Commission's own motion or on petition of interested parties and on the
criteria as it may establish. In identifying a field of law as a specialty area, the Commission shall
consider whether:

@) The public interest would be served;

(b) There is sufficient interest manifested to warrant the designation of a specialty
field and the expense of its administration;

(©) Appropriate standards of proficiency can be established for the specialty field,;
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(d) There is satisfactory evidence of the existence or prospect of an adequate program
of continuing legal education in the specialty field,

(e) Designation of the specialty field would fulfill the objectives and further the
orderly growth of specialization by lawyers in Ohio.

@) Approve ageneies organizations as qualified to certify lawyers as specialists in a

particular field of law and adopt standards that must—be—satisfied—by certifying ageneies:
organizations shall satisfy:;

3 Adopt standards that certifying ageneies organizations shall establish in certifying
attorneys as specialists, in addition to those standards set forth in Section 3 of this rule:;

4) Review and evaluate the programs of certifying ageneies organizations to ensure
compliance with this rule:;

(5) Deny, suspend, or revoke the approval of a certifying ageney organization upon
the Commission's determination that the ageney organization has failed to comply with the
standards established by this rule and the regulations and standards of the Commission:;

(6) Maintain records of attorneys certified as specialists by ageneies organizations
approved under this rule and report to the Disciplinary Counsel or a Certified Grievance
Committee any attorney who the Commission believes has violated this rule:;

(7) Cooperate with other organizations; and boards;-and-ageneies engaged in the field
of attorney specialization:;

(8) Enlist the assistance of advisory committees to advise the Commission:;
9) By the first day of January of each year, submit a report to the Supreme Court
concerning the activities of the Commission and the status of attorney specialization and

certification in the state:;

(10)  Enhance public access to appropriate legal services by informing the general
public of the meaning of the certification of an attorney as a specialist:;

(11) Subject to the approval of the Supreme Court, adopt regulations reasonably
needed to implement this rule that are not inconsistent with this rule.

Section 3. Standards for Approval of Certifying Ageneies Organizations.

(A) A certifying ageney organization shall be a not-for-profit organization. A majority
of the governing board or governing committee of a certifying ageney organization shall include
attorneys who, in the judgment of the Commission, are experts in the field of law covered by the
specialty and have extensive practice or involvement in the specialty.
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(B)  The standards for certification of specialists of a certifying ageney organization
shall include, as a minimum, the standards required for certification set out in this rule and in the
regulations and standards adopted by the Commission. The standards shall provide a reasonable
basis for determining that the attorney possesses special competence in a particular field of law
as demonstrated by all of the following:

1) Substantial involvement in the specialty field during the three-year period
immediately preceding application to the certifying ageney organization, measured by the type
and number of cases or matters handled, the amount of time spent practicing in the specialty
field, or other appropriate criteria;

(@) Recommendations from attorneys or judges who are familiar with the competence
of the attorney, none of whom are related to, or engaged in legal practice with, the attorney:;

3 Objective evaluation of the attorney's knowledge of the substantive and
procedural law in the specialty field, to be determined by examination.

(C)  The certifying ageney organization shall investigate recommendations and obtain
any data that may be required to ensure the attorney is in compliance with this rule.

(D)  The certifying ageney organization shall report to the Commission all attorneys it
certifies as specialists under this rule.

(E)  Each certifying ageney organization shall submit annually to the Commission
reports as the Commission directs to ensure compliance with this rule.

(F)  The certifying ageney organization shall cooperate with the Commission and
perform other duties as may be required by the Commission.

Section 4. Prerequisites for Certification of Specialists.

To be certified as a specialist, an attorney shall satisfy both of the following
requirements:

(A)  Be registered as active pursuant to Gov.Bar R. VI,

(B)  Be certified by an ageney organization approved by the Commission.

Section 5. Privileges Conferred and Limitations Imposed.

(A) A specialist certified under this rule may communicate the fact that he-ershe the
specialist is certified by the certifying ageney organization as a specialist in the field of law

involved. A specialist shall not represent, expressly or impliedly, that he-ershe the specialist is
certified by the Supreme Court or the Commission or by an entity other than the certifying

ageney organization. A specialist may represent that the certifying ageney organization is
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approved by the Commission, but shall not represent that the certifying ageney organization is
approved by the Supreme Court efOhie.

(B)  This rule shall not limit the right of a certified specialist to practice in any field of
law.

(C)  An attorney shall not be required to be certified as a specialist in order to practice
in any field of law.

(D)  An attorney may be certified as a specialist in more than one field of law.
Section 6. Minimum Standards for Continued Certification of Specialists.

(A)  The period of certification as a specialist shall be set by the certifying ageney
organization, but shall be not less than three or more than seven years. During the certification
period, the Commission may require directly, or through the certifying ageney organization,
evidence from the specialist of continued qualification for certification as a specialist.

(B)  Application for and approval of continued certification as a specialist shall be
required prior to the end of each certification period. To qualify for continued certification as a
specialist, an attorney applicant must shall pay the required fee and satisfy the requirements for
certification renewal established by the Commission and the certifying ageney organization.

© In addition to the requirements of Gov.Bar R. X, a specialist shall complete
twelve hours of continuing legal education every two years in each specialty area for which he-er
she the specialist is certified. Proof of completion shall be submitted in the manner required by
Gov.Bar R. X.

Section 7. Fees; Miscellaneous.

(A)  The Commission shall establish and collect reasonable fees from the certifying
ageneies organizations and certified specialists under this rule.

(B) Initial funds for the operation of the Commission shall be appropriated by the
Supreme Court from the Attorney Registration Fund. Thereafter, the Commission shall be
funded from the fees established pursuant to this rule.

(C) At the request of the Administrative Director of the Supreme Court, the
Commission shall prepare and submit a proposed annual budget for approval by the Supreme
Court.

be—made—a%%lable—fepmspeeﬂmq—m—aeee;daneea#ﬁh—mls—mle access pursuant to Sup R 44

through 47.
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Section 8. Effective Date.

[Effective: January 1, 1993; amended effective November 17, 1993; May 8,
2000; ]

APPENDIX IV: STANDARDS FOR ACCREDITATION OF SPECIALTY
CERTIFICATION PROGRAMS FOR LAWYERS

POLICY STATEMENT AND DEFINITIONS

SECHON ASCP Std. 1:  POLICY STATEMENT

1.01. This document establishes standards by which the Supreme Court ef-Ohie Commission
on Certification of Attorneys as Specialists will accredit specialty certification programs for
lawyers in particular fields of law and recommend fields of law for specialization to the Supreme
Court. The Standards require that an accredited—organization Accredited Organization
demonstrate that lawyers certified by it possess an enhanced level of skill and expertise as well
as substantial involvement in the specialty area of certification and also that aceredited
organizations—foster the Accredited Organization fosters professional development. The
Standards also require that the public interest be served by identifying fields of law as specialty
areas and that designation of a specialty field will further the orderly growth of specialization by
lawyers in Ohio. The Standards are designed to enable the Commission to evaluate thoroughly
the objectives, standards, and procedures of Applicants and to facilitate public access to
appropriate legal services. The Commission exercises its authority to make, interpret, and apply
the Standards as adopted and set forth in these Standards in accordance with Gov.Bar R. XIV.
All decisions of the Commission shall be made by majority vote.

SECTHON ASCP Std. 2: DEFINITIONS
2.01. Asused in these Standards:

AXY(A) "Accredited Organization™ means an entity organization that is aceredited authorized by
the Supreme-Court-of-Ohie Commission en-Certification-of-Attorneys-as-Speeiakists to certify

lawyers as specialists.

B)}(B) "Applicant” means a-certifiring an organization that applies to the Supreme-Court-efOhio

Commission en—Certification—of-Attorneys—as—Speeiakists for accreditation or re-accreditation
vnder—these-Standards to certify lawyers as specialists or an organization that applies to the

Commission for recommendation that a new area of law be designated as a specialty.

{S)(C) "Commission” means the Supreme Court Commission on Certification of Attorneys as
Specialists.
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B)(D) "Review Panel” means three or more members of the Supreme—Court—ofOhio
Commlssmn eH—GemﬂeatteH—ef—Attemeys—asépeetal-tets deSIgnated by the Chair of the

mem to either
review the appllcatlon of a—GeFtlnymg—Qttgamzatleh an Appllcan and make a recommendatlon to
the full Commission concerning the application as—te—whether—that—appheation—should—be
approved—or—denied—or—to or review an Accredited and-make—recommendation—to—thefull
Commission—en—whether—a—Certifyying Organization and make a recommendation to the full
Commission as to whether the authority of the Accredited Organization should be have—its
aecreditation revoked.

EXE) "Cettifying-Organization Specialty” means an entity area of law that certifies-or-intends
to—certify has been identified and approved by the Supreme Court in which lawyers may be

certified as specialists by an Accredited Organization.

&)(F) "Standards" means the Supreme—Ceurt Commission en—Certification—of-Attorneys—as
Speciahists Standards for Accreditation of Specialty Certification Programs for Lawyers.

STANDARDS FOR ACCREDITATION OF SPECIALTY CERTIFICATION
PROGRAMS

SECHON ASCP Std. 3: AUFHORIY PROCEDURE FOR ACCREDITATION

3.01. 3
lqﬂta%eIe-acny—e‘ILaJrI—eJf—tbfe—telrlev\,cuagL Notlce of Intent.

(A)  interpret-these-Standards; Filing of Notice. Before submitting a formal application to
the Commission, an Applicant shall file with the Commission a notice of intent to apply for
accreditation on a form approved by the Commission and pay a non-refundable pre-application
fee. The notice of intent shall specify each specialty for which accreditation is sought. If the
proposed specialty has been approved as a specialty by the Supreme Court, the Secretary shall
send the Applicant an application form approved by the Commission.

(B) m ards: Accreditation in More
Than one Spemaltv Area An Appllcant may seek accredltatlon to certify lawyers in more than
one specialty area. The organization shall be evaluated separately with respect to each specialty

program.

(A)
eneler—these%tand%d& Flllnq of Appllcatlon An Appllcant that has satlsfled the notlce of mtent
requirement of Section 3.01 of these Standards may file an application for accreditation with the
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Commission by completing an application provided by the Commission and paying the required
application fee.

(B) ations-byv-anyv-C Organization-fora >
under-these-Standards: Required Supporting Documentation. An application for accreditation
shall be accompanied by all of the following documents:

(1) The Applicant’s governing documents, including articles of incorporation,
bylaws, resolutions, and other documents setting forth the standards, procedures,
guidelines, or practices of the Applicant’s certification program;

(2) Documents demonstrating the financial stability of the Applicant and, if
necessary, any supporting parent organization;

3) Biographical summaries of members of the governing board and members of the
advisory panels and governing committee, including specific information concerning the
degree of involvement in the specialty area of persons who review and pass upon
lawyers’ applications for certification;

4) Materials furnished to the lawyers seeking certification, including application
forms, booklets, or pamphlets describing the certification program, peer reference forms,
rules and procedures, and evaluation guides;

(5)  Copies of examinations given by the Applicant in the past two years, or in the
case of an Applicant with a new certification program, copies of proposed examinations.
In those cases in which an Applicant accepts examinations by another entity, copies of
examinations given by such entity shall be provided. In addition to examinations
themselves, the Applicant shall provide evidence of the examinations’ validity and
reliability, an explanation of how the examinations are developed, conducted, and
reviewed, and an explanation of the standards employed for grading and evaluating the
examinations. The factors used to judge the suitability and rigor of any examination shall
include all of the following:

(a) Evidence that the method by which pass/fail levels are established is a true
measure of expertise in the specialty area;

(b) Evidence of both reliability and validity for each form of the examination;

(€) Evidence of periodic review of the examination to ensure relevance to
knowledge and skills needed in the specialty area as the law and practice methods
develop over time;

(d) Evidence that the law of Ohio, when different from the general law, is a
part of the examination;
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(e) Evidence that effective measures are taken to protect the security of the
examination;

(f) Evidence that the written examination includes professional responsibility

and ethics.

3.03. Preliminary Review of Application.

(A) Review by Commission Staff. Upon receipt of an application for accreditation, the
Commission’s staff shall review materials submitted by the Applicant for conformance with
these Standards. The Commission is not bound by any specific schedule in processing an

application.

(B) Incomplete Application. If an application is incomplete or if other documents or
information are required, the Commission’s staff shall notify the Applicant. The Applicant shall
comply with the staff request within sixty days from the receipt of the notice or request an
extension. If the application is not completed within this period, and if no extension is requested,
the application shall be considered lapsed and ineligible for consideration. The staff shall give
notice to the Applicant once an application is complete. Withdrawal of an application does not
preclude a subsequent application by the Applicant.

3.04. Commission Review of Application.

(A) Evaluation by Review Panel. The Chair of the Commission shall designate a Review
Panel of not fewer than three members of the Commission for each completed application. The
application and supporting materials shall be provided to the Review Panel for independent
review and consideration. The Review Panel may seek comment and information from whatever
sources it deems appropriate, including other lawyers admitted to practice in Ohio and
professionals who practice in or are knowledgeable concerning the specialty.

(B) Report. The Review Panel shall prepare a written report to the Commission concerning
the application. The written report shall recommend that the application be approved, denied, or
deferred and shall state the reasons for the recommendation.
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(C) Receipt of Report Required. The Commission shall not approve or deny an application
until a written report from the Review Committee for that application has been presented to the
Commission.

(D) Materials. In making a final decision regarding an application, the Commission shall
consider all materials relating to an application. These materials include the final report of the
Review Panel, copies of the application and supporting documents originally submitted by the
Applicant, and any further materials that the Applicant has submitted for consideration.

(E) Decision. The Commission shall consider applications for accreditation as follows:

[€0)] If the Commission determines that the Applicant and its application satisfy all
criteria required for the certification of specialists in an approved area of specialization,
the application shall be approved, and the Applicant shall be designated an Accredited
Organization for the Specialty.

(2) If the Commission determines that the Applicant or the application do not satisfy
all criteria required for the certification of specialists in an approved area of
specialization, the application shall be denied.

(3)  When an application is denied by the Commission, the Applicant may request
reconsideration of the denial within thirty days following its receipt of the Commission’s
decision. Requests for reconsideration must be made in writing to the Commission and
should demonstrate why the Commission’s denial was unreasonable.

(F)  Notice of Decision. The Commission shall promptly notify the Applicant in writing of
the decision of the Commission regarding an application for accreditation or a request for
reconsideration.

3.05. Coordination with the American Bar Association.

(A) Prior Accreditation. The Commission may consider an Applicant’s prior approval for
accreditation by the American Bar Association.

(B)  Applicants. If the specialty certification program of an Applicant has been previously
accredited by the American Bar Association and if the requirements of the association are
substantially identical to the requirements of the Commission, the Commission may consider the
association’s accreditation in determining whether the Applicant satisfies these Standards. In
those areas where the requirements are not substantially identical, the Applicant shall meet those
requirements of the Commission in the same manner as any other Applicant not having received
the association’s accreditation. The determination of the Commission with respect to
“substantially identical”” shall be final.

(C) Ohio Law Requirements. Certain specialty areas require substantial expertise in Ohio
law as opposed to general national law. If this is the case, the Commission shall provide for
additional or separate requirements for Applicants in those specialty areas.
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(D) Time Periods for Accreditation and Re-Accreditation. If an Applicant has been
granted approval of certain requirements of the Standards based on prior accreditation by the
American Bar Association, the period of initial accreditation by the Commission shall be the
time remaining in the current period of accreditation by the association.

SECHON ASCP Std. 4: CRITERIA FOR ACCREDITATION OFCERHFHNG

4.02. Program Operations. In order to obtain accreditation by the Commission for a specialty

certification program, an Applicant shall demonstrate that the program operates in accordance
with the following standards:

(A)  Purpose of Organization:. The Applicant shall demonstrate that its primary
purpose includes the identification of lawyers who possess an enhanced level of skill and
expertise in the area of law or practice for which speciakists specialist certification is
being issued. The Applicant also shall show that its certification program has-a—geal-of

developing develops and #mpreving improves the professional competence of lawyers.
The Applicant shall be a not-for-profit organization.

(B)  Organizational Capabilities:z. Any program designed to certify lawyers as
specialists must have a continuing responsibility to those it certifies to maintain the
integrity and the value of the specialty designation. An Applicant seeking accreditation
shall establish that it possesses and will continue to maintain the governance and
organizational structures, a reliable source of adequate financial resources, and the
established administrative processes needed to carry out a certification program in an
unbiased, professional, and ethically responsible manner. The primary criteria that will be
used in determining organizational capabilities are the following:

(1)  The existence of management, administrative, and business practices that
allow the Applicant to operate its certification program effectively and provide
efficient service to lawyers who submit applications for certification. The
processes and procedures used in the certification process should include
safeguards to ensure unbiased consideration of lawyers seeking certification.

1(2) A history of adequate financing during the three years preceding the filing
of the application. If the Applicant is newly formed, this criteria will be applied
to a parent or sponsoring organization or to the individual founders, if no
founding organization is involved.

2:(3) The existence of a budget and financial plan for three years following a
grant of accreditation should it be made;. If an Applicant has previously been
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accredited, and has been in existence for at least five years, the existence of a
budget and financial plan for the year following accreditation is sufficient.

3:(4) The presence of persons retained by or on the governing board, evaluation
committees, or staff of the organization who are qualified by experience,
education, and background to carry out the program of certification eperated-by
the-Apphicant, including persons with a background in evaluating the validity and
reliability of examinations and experienced practitioners in the areas of law in
which the organization conducts certification programs;

5.(5) The existence of a handbook, guide, or manual that outlines the standards,
policies, procedures, guides for self-study, and application procedures.

- Governing Committee. The Applicant shall designate a standing
committee to implement and supervise each specialty program. The committee for any
specialty program need not be a board of trustees or the governing board of the Applicant
itself. A majority of the Applicant’s committee of the specialty program shall be
attorneys who have expertise in the area for which accreditation is sought. By submitting
an_application, an Applicant represents to the Commission that the majority of the
committee consists of attorneys who have expertise in the specialty area, and proof of the

gualifications of the committee members shall be submitted as part of any application.

(D)  Uniform Applicability of Certification Requirements and Non-
Discrimination:, The Applicant's documents and records submitted in conjunction with
its application for accreditation will be examined to ensure that the requirements for
granting certification are clearly stated and that any applying lawyer who meets the
requirements is granted certification:, to wit:

1(1) The materials published by the Applicant shall not state or imply that
membership in, or the completion of education programs offered by, any specific
organization are required for certification. This paragraph-dees prohibition shall
not apply to requirements relating to the practice of law that are set out in statutes,
rules, and regulations promulgated by the government of the United States, by the
government of any state or political subdivision thereof, or by any agency or
instrumentality of any of the foregoing.
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2:(2) The description of the program shall indicate that the Applicant does not
discriminate against lawyers seeking certification on the basis of race, color,
national origin, religion, gender, sexual orientation, disability, or age. Experience
requirements for lawyers seeking certification or recertification that may
indirectly have an effect on a particular age group shall be reasonable.

3:(3) Every Certifying-Ageney Applicant shall develop and administer a full
certification program that includes its measurement of extensive practice or

involvement, its own peer review, its own written examination, and its
requirements regarding education experience, as those criteria are described in the
these Standards.

Impartial Review. The Applicant shall provide evidence that it maintains and publishes
a policy providing an appeal procedure for a lawyer seeking certification to challenge the
decision of the persons who review and pass upon the applications of lawyers seeking
certification. The policy shall provide a lawyer seeking certification with the opportunity
to present the lawyer’s appeal to an impartial decision-maker in the event of denial of
eligibility or denial of certification. Impartial decision-makers may include persons
associated with the Applicant.
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Recertlflcatlon A penod of certlflcatlon shall be not Iess than three or more than seven

years. Lawyers may apply for recertification. Applications for recertification shall
satisfy the standards set forth in Gov.Bar R. XIV, Section 6, and shall require, at a
minimum, documentation of substantial involvement, compliance with continuing legal
education requirements, peer review references, and documentation of good standing. In
addition to the requirements of Gov.Bar R. X, a specialist shall complete twelve hours of
continuing legal education every two years in each specialty area for which the specialist

is certified.

lawyeit Revocatlon of Certlflcatlon In |ts poI|C|es and procedures the Appllcant shall
provide for the revocation of certification and specialization, including the mandatory
requirement that a lawyer that is certified as a specialist shall immediately report the
attorney’s disbarment or suspension from the practice of law in any jurisdiction.

4.02. Certification Standards for Lawyers as Specialists.

(A) Substantial Involvement. Because the purpose of accrediting lawyers as specialists is to
assist the public in evaluating and selecting lawyers, a lawyer seeking certification shall
demonstrate substantial involvement in the specialty area in the representation of clients during
the three-year period immediately preceding application to an Accredited Organization. Whether
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a lawyer has had such substantial involvement during the period in question shall be determined
by evaluating all factors, including the type and number of cases or matters in which the lawyer
provided representation to clients and the percentage of the lawyer’s professional time devoted to
the practice of law in the specialty area. At a minimum, however, a lawyer seeking certification
shall demonstrate that during the three-year period immediately preceding the lawyer’s
application the time the lawyer devoted to the representation of clients in the specialty area
during each of the three years was not less than twenty-five percent of the time a typical lawyer
devotes to a normal, full-time legal practice. Notwithstanding the foregoing, no sitting judge or
magistrate shall be eligible to apply for specialty certification.

(B)  Peer Review.

(1) A lawyer seeking certification as a specialist shall submit the names of at least
five references from lawyers or judges who are knowledgeable regarding the practice
area and are familiar with the competence of the lawyer.

(2)  The Accredited Organization shall send the reference forms to potential
references.

(3)  The reference forms shall inquire into the respondent’s area of practice, the
respondent’s familiarity with both the specialty area and the lawyer seeking certification,
and the length of time that the respondent has been practicing law and has known the
lawyer seeking certification. The form also shall inquire about the qualifications of the
lawyer seeking certification in various aspects of the practice and, as appropriate, the
lawyer’s dealings with judges and opposing counsel.

(4)  The lawyer may not submit as a reference any lawyer or judge who is related to
the lawyer seeking certification or currently engaged in legal practice with a lawyer or
who has the same employer.

(5)  The Accredited Organization may seek and consider other references.

H(C) Written Examination:, Ihe—Apphe&nt—sh&l—l—Feq&we—mat—a A lawyer seeking

certification as a specialist shall pass a rigorous written examination

of suitable length and
complexity—The-examination-shak-test testing at the highest level the knowledge and skills of the

substantlve and procedural Iaw |n the speCIaIty area—substanﬂa”y—eens—rst—ef—q%sﬂens—net
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Educational Experience:. Fhe-Apphcant-shall-require-that-a-lawyer-seeking-certification

Organization (1) A lawyer seeking certification as a specialist shall complete a minimum
of thirty-six hours of continuing legal education in the specialty area in which the lawyer
is seeking certification within the three-year period preceding the lawyer’s application for
certification.

material (2)
fully comply with Gov.Bar R. X and the CLE Requlations.

American-Bar-Association (3) The lawyer seeking certification shall provide proof that
the continuing legal education contains sufficient intellectual and practical content so as
to increase a lawyer’s knowledge and ability in the specialty area chosen.
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3)}E) Good Standing: Fhe-apphicantshallrequire-thata.

A lawyer seeking certification furnish-satisfactory-evidence-of as a specialist shall

provide proof of each of the following:

1 Fhe (a) That the lawyer is reqgistered for active status and-in-geod-standing
pursuant to Gov.Bar R. VI efthe-Supreme-Court-of Ohie and is in good standing
with the Supreme Court; and the-lawsrersfitness-to-practice-is-not-in-guestion-by
virtue-of disciphinary-action-in-anotherstate has no current or pending disciplinary

matter in Ohio or another state;

2 Coverage (b) That the lawyer is covered by professional liability insurance
contindaly—maintained through a reputable company admitted in Ohio in an
amount not less than Five—Hundred—Thousand—DeHars five hundred thousand
dollars per loss and demonstrated ability to pay all claims that fall within the
liability insurance deductible, except that lawyers who meet the following criteria
may be exempted from this requirement:

(i) Lawyers who can demonstrate that their employment relationship
as a lawyer will fully cover any professional liability claim or provide
immunity therefrom;

)(ii) Counsel employed by an entity, other than a law firm, whose sole
professional practice is for that entity;

)(iii) Counsel employed by a governmental entity which would be
immune from liability claims.
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5.(2) The lawyer shall notify the Applicant Accredited Organization immediately of

any cancellation or change in the lawyer’s professional liability insurance coverage.

(F)  Attorney Acknowledgement. A lawyer seeking certification as a specialist shall sign
and submit an Attorney Certification and Acknowledgement on a form promulgated by the
Commission. Once the lawyer is certified, this form shall be collected annually by the
Accredited Organization from the lawyer, and shall be stored and maintained by the organization
for the length of the lawyer’s current certification period.
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860 (G)  Specialists Who Become Judges. No sitting judge or magistrate shall represent or hold
861 the judge’s or magistrate’s self out as a certified specialist nor shall any Accrediting
862  Organization represent or hold out a sitting judge or magistrate as a specialist. When a certified
863  specialist assumes a position of judge or magistrate, the date on which the specialist’s
864 certification would otherwise expire shall be noted by the Accrediting Organization. If the
865  specialist’s tenure as a judge or magistrate concludes before that expiration date, and provided
866  the specialist has in the interim continued to satisfy the continuing legal education requirements
867 of Gov.Bar R. X1V, the judge’s or magistrate’s certification may resume upon request, subject to
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any reasonable requirements of the Accrediting Organization, and continue until the next
expiration date.

SECHON ASCP Std. 5: ACCREDITATION ANB-REACCREBIFATHONRPERIOBS

5.01. initial Accreditation Period. Any period of accreditation granted pursuant to the
Standards herein contained and under Gov.Bar R. XIV, shall be for a period of five years, unless

otherwise determined by the Commission efany-Apphecant-will-be-granted-for-notless-than-three
or more than seven years.

5.02. Fo-retain-Commission—accreditation; Application to Continue Accreditation. If an
Accredited Organization shal-beregquired-to-applyforre-acecreditation desires to continue its
accreditation, said organization shall submit an application to the Commission, on a form
approved by the Commission, within six months prior to the end-ofts-nitial termination of the
present term of accreditation. This process of continuous accreditation shall be the same as for

the |n|t|al perrod &nd—at—the—enel—ef—the—re—aeeredttetlen of accredltatlon pened—'Fhe—AeeFed#ed

set forth in these Standards

SECTHON ASCP Std. 6: REVOCATION OF ACCREDITATION

6.01. Grounds for Revocation of Accreditation:. The Commission may revoke an Aceredited
Organization's organization’s accreditation upon a determination that the organization has ceased
to exist, has failed to operate its certification program in compliance with these Standards, or has
materially changed its structure operatlng standards gwdellnes or criteria for certification or
recertification w , m 3

6.02. Hearingz. The Commission, on its own or acting upon a complaint from a third party,
may “determine that reasonable grounds exist for considering the revocation of accreditation efan
Aceredited-Organization. The Commission shall schedule the matter for deliberation at one of
the Commission's regularly scheduled meetings and promptly shall provide the Aeceredited
Organization organization with written notice of the meeting and an opportunity to be heard at
that meeting.

6.03. New Application for Accreditation-A-Certiying-Organization. An organization whose
accreditation has been revoked may reapply for accreditation in accordance with the Commission
decision revoking accreditation and as set forth in these Standards and Rule X1V.

6.04. Voluntary Withdrawal from Accredited Status:. An Accredited Organization may
request that its accreditation by-the-Commission be withdrawn by providing written notice to the
Secretary of the Commission.
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SECTION ASCP Std. 7: ACCREDITATION PROGRAM COMPONENTS




960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986
987
988
989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005




1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050




1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095




1096
1097
1098
1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141




1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187

(A 7.01. By April 1 of each calendar year, en—a—form—promulgated—by an Accredited
Orqanlzatlon shall report both of the followmq in wrltlnq to the Commlssmn—a—FepeFt—deseHbmg

(A) A report describing the current status of each accredited program, including the

names, attorney registration numbers, and current addresses of Ohio lawyers certified or
recertified as specialists on a form promulgated by the Commission;

(B)  Any proposed material changes in the Accredited Organization's structure,
operating standards, guidelines, or criteria for certification or recertification, at least sixty
days before those changes are to become effective.

SECHON—9 ASCP Std. 8. CcCOMMUNICAHON—OF ACCREDIHFATON
REPRESENTATION OF ACCREDITATION

901 8.01. An Accredited Organization state-that-H-is may hold itself out as "Accredited by
the Supreme Court of Ohio Commission on Certification of Attorneys as Specialists to certify
lawyers in the speeialty Specialty area(s) of " under the following conditions:

(A)  An Accredited Organization using this announcement or otherwise referring to its
accreditation by the Commission shall provide notice to lawyers applying for certification
that accreditation by the Commission indicates solely that the Accredited Organization's
certification program has met the Standards: and Gov.Bar R. XIV;

€}  An Accredited Organization shall not permit certified lawyers to state or imply
that they are certified or accredited by the Commission or by the Supreme Court ef-Ohie.
The certified lawyers may represent that the Accredited Organization is approved by the
Commission but not the Supreme Court ef-Ohie. Accredited Organizations shall actively
enforce this prohibition.
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SECTHON-10 ASCP Std. 9: DISCLOSURE OF INFORMATION

10:01 9.01. General. Except as provided below, the files, records, and documents submitted by
an Applicant as part of the accreditation process shall be public information.

10.02 9.02. L|m|t|nq Publlc Access An Appllcant may request that dlstrlbutlon of its
materials by , !
the-reguest-of the Commlssmn be I|m|ted to those persons Who need the mformatlon to fquIII
obligations specified in these rules. In such cases, the Commission shall take reasonable steps to
honor such a request, but the Commission shall not be responsible for disclosure due to
circumstances beyond its immediate control.

1003 9.03.  Netwithstanding—other—provisions—of these—Standards,—actual Examinations.

Actual or proposed ertten examlnatlons submitted to the Commission shall be kept confidential

SECTHON-11 ASCP Std. 10: NON-COMPLIANCE WITH STANDARDS

1101 10.01. An Applicant or an Accredited Organization that does not comply with these
standards may be denied accreditation or re-accreditation or may have its accreditation revoked.
Non-compliance with these Standards and Rules or deadlines set out in the Standards may delay
the disposition of an application for accreditation er+re-acereditation.

SECTHON12 ASCP Std. 11: INDEMNIFICATION AND HOLD HARMLESS

1201 11.01. Accredited Organizations and Applicants shall agree—te hold and save the
Commission and the Supreme Court efOhie, its member volunteers, officers, agents, and
employees harmless from liability of any kind, including costs, expenses and attorney fees, for
any suit or damages sustained by any person or property arising out of an Accredited
Organization's or Applicant's application for accreditation by the Commission or arising out of
any actions of the Accredited Organization or lawyers to whom specialization is granted or
denied.

DESIGNATION OF SPECIALTY AREAS

ASCP Std. 12: PROCEDURE FOR REQUESTING SPECIALTY DESIGNATION

12.01. Notice of Intent.

(A) Filing of Notice. An Applicant shall file with the Commission a Notice of Intent to
Apply on a form approved by the Commission and pay a non-refundable pre-application fee.
The notice of intent shall specify each specialty for which designation is sought.




1234
1235
1236
1237
1238
1239
1240
1241
1242
1243
1244
1245
1246
1247
1248
1249
1250
1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270
1271
1272
1273
1274
1275
1276
1277
1278
1279

(9]

Definition of Specialty Areas.

(1) An Applicant shall propose to the Commission a specific definition of each
specialty in which it seeks accreditation to certify lawyers as specialists.

(2) Each specialty in which certification is offered shall be an area in which
significant numbers of lawyers regularly practice. Specialty areas shall be names and
described in terms that are understandable to the potential users of legal services and in
terms that will not lead to confusion with other specialty areas.

Required Supporting Documents. The Notice of Intent shall be accompanied by the

following documents:

12.02.

(1) A written explanation as to how the proposed specialty area meets the criteria for
consideration by the Commission as set forth in Gov.Bar R. X1V, Section 2(C)(1);

2 Evidence of an adequate program of continuing legal education in the specialty
area;

(3)  Criteria for establishing appropriate standards of proficiency in the specialty.

Review of Application.

(A)

Review by Commission Staff.

[€0)] Upon receipt of a notice of intent to apply, the Commission staff shall review
materials submitted by the Applicant for conformance with these Standards. The
Commission is not bound by any specific schedule in processing a notice.

(2) If the notice is incomplete or if other documents or information are required, the
staff shall notify the Applicant. The Applicant shall comply with the staff request within
sixty days from the receipt of the notice or request an extension. If the notice is not
completed within this period, and if no extension is requested, the notice shall be
considered lapsed and ineligible for consideration. The staff shall give notice to the
Applicant once a notice is complete, and forward the materials to the Commission for
consideration.

Review by the Commission.

(1)  The Commission shall review and consider the notice and materials, and issue its
decision in accordance with the process set forth in Section 3.04 of these Standards.

(2)  The Commission may modify or reject any proposed definition and shall accept
any proposed definition subject to the approval by the Supreme Court. The Commission
shall promptly notify the Applicant of its action.
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SECHON ASCP Std. 13 ADOPTION AND AMENDMENT OF STANDARDS

13.01. Fhese Amendments to these Standards and—any—subsegquent—amendments become
effective upon their adoption by the Commission and approval by the Supreme Court ef-Ohie.




