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FOR RELATOR 
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MARY J. BOYLE, J.: 

{¶ 1} Relator requests that this court compel respondent judge to dispose 

of his motion to withdraw guilty plea in State v. Gross, Cuyahoga County Court of 

Common Pleas Case No. CR-375719 on June 12, 2008. 

{¶ 2} Respondent has filed a motion for summary judgment attached to 

which is a copy of a journal entry issued by respondent and received for filing by 

the clerk on July 27, 2009 in which respondent denied the motion to withdraw 

guilty plea.  Relator has opposed the motion.  He argues that this court should 

not assess court costs against him, because his motion was pending for more 

than a year and respondent did not dispose of the motion to withdraw guilty plea 
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until Gross filed this action.  Respondent argues that this action in mandamus is 

moot.  We agree with respondent that this action is moot, but we also agree with 

Gross that he should not be responsible for the costs of this action. 

{¶ 3} Accordingly, respondent's motion for summary judgment is granted.  

Respondent to pay costs.  The clerk is directed to serve upon the parties notice 

of this judgment and its date of entry upon the journal.  Civ.R. 58(B). 

Writ denied. 

 
                                                                                  
MARY J. BOYLE, JUDGE 
 
CHRISTINE T. MCMONAGLE, P.J., and 
MELODY J. STEWART, J., CONCUR 
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