"DENNIS WATKINS,

IN THE COURT OF COMMON PLEAS
o TRUMBULL COUNTY OHIO

- Plaintiff g S CASE NQ'.':-ZQI&C‘_V:;OEIB.G N L
Y L B D ice
ALFONSIA PERRY, Y FUDGMENT ENTRY )
Defendant ') ... GRANTING PEAINTIFF’S - | o
. D ‘MOTIONFORSUMMARY L
;. JUDGMENT

Tlns matter comes before thls Court on the Plamtlff’ s Motmn for Summary Judgment

ﬁled by the Plamtlff Denms Watkms in lns ofﬁc1al capaclty as. Trumbull County Proseoutrng

: Attorney The Court has revrewed the Motron and all Responses
Srnce August 1997, Defendant has overwhelmed th1s Court w1th numerous pro se ﬁlmgs o
in the form of motmns affrdawts and ietters all of whxch ‘were mcIuded ln Plamtiff’s Motlon for : =

'Summary Judgment and are a matter of record before ThlS Court Defendant does not deny ﬁhng o

the documents asserted by the Pla1nt1ff to consntute vexatrous conduct and reasonable mmds can

only conclude that he did in ‘fact ﬁle those referenced documents The Plamtrff bnngs thzs acuon ] e

under authonty of O. R C. §2323. 52(]3) | '
Defendant was mdleted by the J anumy 1994 Terrn of the Trumbull County Grand Ji ury on et
one count of Aggravated Murder pursuant to R C 2903 Ol for the beatlng death of hlS hve-m Ny

'glrlfnend Jeanette Purdue, in Case Number 1994 CR 0042 On November 7 1994 Perry was R |

conv1cted of Aggravated Murder and was sentenced to hfe unpnsonment Defendant ﬁled h.lS

o drrect appeal through hcensed eounsel w1th the Eleventh DlStIICt Court of Appeals on December -

| -6 1994 The Eleventh Dlstnot Court of Appeals affinned the Defendant s conv1ct1on and
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| ‘sentence. State V. Perrjy (Aug 29, 1997) Ilth Dist. No 1994 T-5165 1997 WL 590789 The |

Ohto Supreme Coutt deelmed Junsdlctlen in Stare V.- Perry, 80 Ohlo St 3d 1467 (1997)

After the dlsposmen of hlS dzrcct appeal Defendant has t' led a number of post~eonv;etmnt L )

mot1ons in thls Court resuitmg in severa.l related appeals before the Eleventh Dlstnct Court of
Appeals For two of those- appeals, Defendant was represented by counsel Srate v, Perry, llth |
' Dzst No. 1995-T-5315 1997 WL 269202 State v. Perry, llth DlSt No 1996~T 5597 1997 WL
772942 All subsequent appeals were handled pro se- by Defendant Noththstandmg the amount .
~ ofhis post-judgment l1t1gatton, Defendant has not obtamed any modlﬁcatlon of hlS eonvxetlon or'fr
sentence, nor has any of h1s ancillary lttxgatlen been successful State v Perry, llth Dtst e {l =

. No, 2008-T——0127 2009—Oh1o-1320 State v. Perry, 11th Dlst No 2009——T~0090 2010—-0h10— -

. 713 €17, Statev Perry, 11th Dist. No. 2010—320014 201041110-4956 El 13 Perryv McKay,a-:”

-11“‘h Dlst No. 2009-T—9023 2009-01110 5767 Srate V. Perry, llth DlSt No 2014~T~0095

' 2015th10—2899 115, State v. Perry, e Dist. No 2016 T-OOOS 2016 omo- 7446 Defendant_

eunrently has another related case pendmg before the Eleventh Dlstnct Court of Appeals m Case-‘ .

No 2016 T-00098

In summary, Defendant has ﬁled a coplous arnount of doeuments in thlS Court anc'l in the SR

Eleventh DlStnCt Ceurt of Appeals The number of fihngs for h1s ease alone exceeds seventy

' (70) doeuments (Td 48, 52,53, 56, 60, 61, 63 66 67 69 71 74 78 80 84 86 88 90 91 92 .

' Staz‘e v, Perry, ke Dlst No. 2008—T~0127 Periyv McKay, ll‘"h D1st No 20{}9 T-OOZS Sratev d :I

 Perny, lllest No 2009-T-90 Srate v. Perry 11“‘ Dlst No 2010—T—0014 Sz‘ate v, Perry, 11‘*’

Dist, No. 2014-T- 95; State v. Perry 11“‘ Dist. No 2016—T—0005 Statev Perry, 2016~T~0098) S




R C. 2323 52(3) deﬁnes a “vexatlous lmgator as' -

g “any person: who has habltualiy, pers1stentty, and w1thout:" S

~ reasonable grounds engaged in vexatious conduct in g ¢ivil getion - -
or actions, whether in the court of clarms or in a court of appeals,? S
‘court of common pleas, municipal, 0 county. o, whether the - -
person or another person instituted the civil:action or actlons, and _
whether the vexatious conduct. was. agamst the same party or .
against-different parties in the civil action or actions, ‘Vexatrous}' y

- Litigator’ does not include a persott . who'is- authorized:to. practice
‘law in thie courts of this state under Ohio Supreme Court Rules for- .
the Government of the Bar of -Ohio “unless that’ person s

‘ 'representrng or has répresented self pro se 1n the crvﬂ actron or"
actions,” :

R. C 2323.52 (A) (2) deﬁnes “vexatlous conduct” as (1) conduct that obvrously serves :

: merely to harass or mahcrously mjure another party to the crvrl actron, (2) conduct that is not:

warranted under exrstmg law and cannot be. supported by a good farth argument for an cxtenston S

modrﬁcatlon or reversal of exrstmg iaw R C. 2323 SS(B) authonzes the prosecutmg attomey to-\j -

file a civil cornplamt in the court of common pleas to desrgnate 4 httgator as vcxahous when that L
N 'party has ‘engaged in the habltuaI and persrstent vexatlous conduct

Defendant ‘has ﬁIed a counterclalm argumg that R.C 2323 52 1s unconstrtuttonal ' o 7'

However the Supreme Court of Ohio has held that the vexatlous htlgator statute 1s constrtutlonal .

- in its entirety. Mayer v. Bristow,. 91 Oth St 3d 3 740 N E 2d 656 2000 Ohro-109 The_"' 3
VDefendant aIso alleged that the R.C. 2323 52 a crvrl statute rs mapphcabie m crlmmal cases |
Several appe]late courts, mcludmg the EIeventh Drstrrct Court of Appeals have held that a: court_"'.: h .
- may look to the rules of crvrl procedure when the rules of crrmmai procedure are srlent State V.o :
) Schlee 2006-‘0h10-3208; a_fj‘_d; 2008-0!110-’545 'ﬁ 23 1171 Ohro St 3d 15-3 8'82 N E?,d .4'3-1 : See‘_ : _
) also, St_‘az‘e v. Dillon, 3" Dlst No No 5 06 50, 2007 0h10-4934 T 18 Therefore thrs Court mayf’.f

'apply R.C. 2323 52(B) in thrs case as. no cnmmal statute or ruIe of crrmmal procedure'
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1 do hereby certify that a  copy of the foregomg Pmpased Judgment Entry Denymg E

. Defendant s Motzon to Dzsmzss was sent by ordmary U S Mall to Defendant Alfens;a Perry,' .' .
Inmate #A300 444, Rlchiand Correcuonal Institutlon, IQOI Ohvesburg Rd P O Box 8107 T

'Mansﬁcld Oh10 44901 on this - day of Maxch 2017

s _LuWAYNE ANNOS (#0055651)
.. Assistant Prosecuung Attorney .

. .TrumbulI County: Prosecutor s Ofﬁce
.. 160 High St. 4th Floor -

o ;-Warren Ohic 44481

: Teiephone (330) 675-24.‘26

- Fax (330) 675 2431 v

" COUNSEL FOR THE PLAINTIFE
. Trumbull County’ Prosecutor R
R .DENNIS WATKINS




