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- This document is being amended to correct the proper party on page 6 of 6 in the first full
paragraph. It should read “. .. grants the PLAINTIFF’S Motions.”

The above} styled actibn came on to the Court for non-oral,hearihg on September 24, 2010

on two motions. Thé Plaintiff, Conrad Kinze, filed pursuant to the provisioﬁs of Ohio Civil Rule
- 60(B)(4) a Motion for R.elrief From Jﬁdgmént in this action on January 29, 201 O lOn the same

| 'date, he ﬁled a motion to declare his f_orme_r wife, and Défendan’t herein, Michele Coxe Kinze |

Malc;y, a vexatiéu; litigator _purs,ua_nt to the dictates of 2323.52 of the Ohio Revised Cod.e.

Prior to the ﬁl_ing of these moﬁons, on_Decémber, 31, 2609, this Court entefed a ﬁnai
eritfy in-this action'i'eg_arding ﬂlcr_l'pgnding motions wherein it madé speciﬁc fmdhlgg as to the
céﬁduet-q__f thé defendan’t throuéhou_t thesezprocgedi'ngs. Tt was this Court’s finding, z;t.that:time,
and 1t cdntinﬁes t':) be this Court’s finding to dﬁy, that the.D-efendaht, Mii:hele Coxe sze M_aléy, |
has co:mmittqd' fraud_,ﬁpon the Cou:rf on numeroué_occasions by altering exhibits and by perjury.
o ThlS was admittéd to in thé prior hearing by the Defclid_antl Shortly after the P_lai_ntiff filed the.

-~ aforesaid motions, the Defendant filed 2 Notice of Appeal from this Court’s decision and éntry of -
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December 31, 2009. Her Notice of Appeal was timely filed with the clear objective of delaying
this Court in ultimately decidiné the issues presented by her former husband in the now pending
N motions. Once she filed the appeal, she took no action to prosecute her appeal. No transcript of |
- proceedings was filed, despite several continuances by the Couit of Appea_ls and requests for the
same. On July 14, 2010 the Court of Appeals for the Fourth Appellate District for Washington
| County, Ohio, dismissed the Defendant’s eppeal of the decision issued by this Court on
December-3 1, 2065. The findings of the Court in that decision are now uncontroverted and.
cannot be contested. 'i‘his Court now finds that the Defendant’s actions in filing an appeal were
~ an attempt to.delay the ultimate resolution of the Plaintiff’s motions. Her actions in this Cotu't
- parallel her actions in her present husband’s case in the Athens County Common Pleas Court. In
‘ that case, she attempted to use a power of attorney to file repeated motions to delay the
_ proceedings of the Athens County Court of Commen Pleas.

- Notice of the non-oral hearing was filed in the present action on August 26,2010 and _s'ent
by ordinary mail to the Defendant. The hearingz was notieed .for S_eptember 24, 2010 at 1 1_: 15
am. It is important to note that the Defendant, Michele Cexe Kinze Maley, has tiled 10 response
~tothe pendlng motions.: These motions are uncontested and they assertlons therein gre
: uncontroverted On May 13, 2010 the Plalntlff filed an Amended Motion for Rehef From
'.Judgment |

The Court will ﬁrst address the Plamtlff’ S Motlon for Relief From J udgment. Rule

/
Y

, '60(13)(4) provides that rellef from judgfment may be granted when the Judgment has been
S -satlsﬁed released or dlseharged ora pnor _}udgnhent upon Whlch 1t is based has been reversed or

otherw1se vacated, or is no longer equltable that the Judgment should have prospectlve
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: application. (Emphasis supplied)
The 'Defenda.nt has filed numerous motions since these parties’ final divorce. Many of
the motions sought judgment for the Plaintiff’s alleged failure to pay the uninsured medical bills
of thie parties’ then minor ehildren. The Defendant has he;i an extensive prectice of not previding
cepies of the bills to the Plaintiff in erder that he could timely pay for hnins‘ured medical
expenses. In her teetimony on December 11, 2009 in this Court, she admitted that many of the )
amounts had not heeh in fact .pai.d by her, that some of the ju_dgments had been paid by either her
insurance or her pr.e_sent- husband’s ihsurance on the children, of the Defendant’s insurance. She
adlhiﬁed that she in fact had lied at pfier hearings. She also testiﬁed at the hearing that she

.7 would receive health insurance payments for the minor children’s medical bills and would then
alter the bills in an ettempt to reeeive double compensation by having' the Plaintiff pay for the
same expense when it had already been paici by health insurance. She also admitted that at times
she did not use insurance proceeds to pay the bills and that-some of the bills, such as the |
6’rthod0hﬁgwork she had not made payments on. All of this was in direct contravention of her
' pfior_teetimonSf in this Court on numerous occasiens. | V

This Court jn 23 years on the bench has seen ne case that fits the definition of Civil Rule

60(B)(4) better thah the present case. Ttis not eqmtable that any of the Judgments entered- agamst

the. Plalntlff herem should continue into effect All are hereby held to be v01d and-of no further

legal effect THE CLERK OF. THIS COURT SHALL ORDER A DISCHARGE ON EACH

.‘-ﬁOF THE JUBGMENTS OF RECORD ON THE JUDGMENT RECORDS AND

! RNALS OF THIS COURT THEY SHALL BE OF NO FURTHER LEGAL

KT ECT The Judgments for child support were in part based on false testlmony She obtained

- Page3of 6



-some judgments by testifying that the parties’ son was enrolled full time in school when he was

not.  All of the Plaintiff’s child}'support is satisfied.

o

Thisr Court has previously entéfed an order for spousal alimony to be paid by the Plaintiff
to ¢compensate the Defendant for medical and other bills. All of the money that is presentlj;being
“held in,impoﬁndment by the Washington County Child Support Enforcement Agency shall
forthwith be ?etumed to ﬂle Plaintiff to give him partial compensati‘on'fo;r the amounts of moriey
-that he had been ordereci to pay by this Court that wete obtained on false testimony and
fraudulent evidence, |

The'Coﬁrt will now address the Plaintiff’s Motion to declare the.Deféndant a vexatious

litigator. A vexatious litigator

2323.52 Civil action to declare person vexatious litigator.
1. (A) As used in this section:
- ) “Condut:t” has the same meaning as in section 2323.51 of the Revised Code.

@ “Vexatious conduct” means conduct of a party in a civil action that satlsﬁes any of the
following: '

(a) The conduct obviously serves merely to harass ot mahcmusly injure another party to the civil
-action.. , —

0
(b) The conduct is not warranted under existing law and cannot be supported by a good faith
'argument for an extensmn mod1ficat10n or reversal of ex1st1ng law,

(©). The conduet i IS 1mposed solely for delay.
3) “Vexatlous litlgator” means any person who has habltually, permstently, and without

I ible grounds engaged in vexatious conduct in a civil action or actions, whether i in the court
oF nﬁ a court of appeals, court of common pleas, municipal court; or county court,

érson or another pefson 1nst1tuted the civil action or actions, and whether the
onduct was agamst the same party or\agamst different parties in the civil action or .
1gator” does not include a person who is authorized to practice. law/ in the
‘uiider the Ohio Supreme Court Rulss for the Goverriment of the Bar of Ohio

' unless that person is representing or has represented self pro se in the civil action or actions.
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(B) A person, the office of the attorney general, or a prosecuting attorney, city director of law,
village solicitor, or similar chief legal officer of a municipal corporation who has defended
against habitual and persistent vexatious conduct in the court of claims or in a court of appeals,
" court of common pleas, municipal court, or county court may commence a civil action'in a court
of common pleas with jurisdiction over the person who allegedly engaged in the habitual and -
. persistent vexatious conduct to have that person declared a vexatious litigator. The person, ofﬁce
of the attorney general, prosecuting attorney, city director of law, village solicitor, or similar
chief legal officer of a municipal corporation may commence this civil action while the civil -
action or actions in which the habitual and persistent vexatious conduct occurred are still pendmg
or within one year after the termination of the civil action or actions in wh1ch the habitual and
per51stent vexatious conduct occurred.

~{O)A ClVll action to have a person declared a vexatious litigator shall proceed as any other civil |
action, and the Ohio Rules of Civil Procedure apply to the action.

(D)(l) If the person alleged to be a vexatious litigator is found to be a vexatious litigator, subject
to division (D)(2) of this section, the court of common pleas may enter an order prohibiting the
vexatious litigator from doing one or more of the following without first obtaining the leave of
that court to proceed

(a) Instituting legal proceedings in the court of claifns or in a court of common pleas, municipal
court, or county coutt; '

(b) Continuing any legal proeeedings that the vexatious litigator had instituted in any of the
courts specified in division (D)(1)(a) of this section prior to the entry of the order;

(c) Making any application, other than an application for leave to proceed under division (F)(l)
of this section, in any legal proceedings instituted by the vexatious lltlgator or another personin -
any of the courts speclﬁed in division (D)}(1)(a) of this section.

The _in_escaoable‘ con_olusion of thisr ‘Court, based upon the prior testimony _of'the '
Defendant is that sjm ‘is_ a classic vexatious litigator; She has filed repeate_d moti_on: in this Coort
~ that Were not in fai'et supp'orte.d by truthful erridenee inl an attempt to harass the Plaintiff, punielr '
him for the breakup of the parties’ martiage and alieriate the parties’ children from him, This
By » Courthereby finds Michele CoXe Kinze Male.y tobea vexatious'_liiigator who has

'_tually, persnstently, and without reasonable grounds engaged in vexatlous conduct i in

“this cml actlon None of her motwes appear to be a propr or legal motlve for bringing these
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- numerous xﬁotions o this Court ancf were bésgd-on false and frﬁudulent testimony and doctored
exhibits. |

For all of the reaso;)s set forth herein above, this Court grants the Plaintiff’s
o Mo‘t"ioﬂs, All court costs incurred in this- matter shall be assessed against and paid by the -
-D.efendant,-lMicheIe Coxe Kiﬁze Maléy, forthwith. All money presently impounded by the '_ |
Washington Coﬁnty Child Suppért Enforcement Agency shall be returned to the Plaintiff
.for_thwi‘t_h. | | |

The Clerk of this Coﬁrt shall cause a cerﬁfied copy of this Entr_y to be transferred to
the Clerk of The Ohio Supreme Court pursuant to tile dictates of 2325.52(H) of the Ohio .
Revised Code. | | | |

ALL OF WHICH IS ORDERED AND ADJUDGED ACCORDINGLY.

RN o ' 0 CLERK'S OFFICE
M. Male NOTICE T K’S OFFIC
| d FINAL APPEALABLE ORDER
-,
| certify the foregoing to be a true ang correct

copy of the original -

Brenda L. Wol-fe, Clerk of Courts

Comrpon Pleas Court-Court of Appeals

/ o ' Washington County, Ghio
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