
 
 

SB 201 APPELLATE DECISIONS TRACKING UPDATE  

1/4/2023 

As part of our efforts to inform and educate practitioners on the implementation of changes in the law, the Commission had started 
tracking appeals that raised issues related to SB 201, “The Reagan Tokes Law”. This case tracking effort began immediately after the 
law became effective. However, as the appellate decisions were released, it became increasingly clear that the issues related to SB 
201 were repetitive in nature and, therefore, maintaining an exhaustive catalog would not serve the interests of practitioners. 
Therefore, while the Commission staff continues to review all appellate decisions related to SB 201, we will no longer be updating the 
dedicated SB  201 appeal tracking document on the Commission’s website. Consistent with our commitment to maintain up to date 
resources for practitioners, we will continue to work diligently to constantly monitor and update all of our documents to ensure they 
reflect the latest changes in the law - whether through the passage of legislation or through case decisions.  

 -  Alex Jones, Criminal Justice Counsel 

 
TO: Ohio Criminal Sentencing Commission  
  
FROM: Scott Shumaker, Criminal Justice Counsel  
 
DATE: 04/29/22 
 
RE: SB 201 Appellate Decisions 
 
As a continuation of our efforts to inform and educate practitioners on the implementation of 132 GA Senate 
Bill 201 “The Reagan Tokes Law” (SB201), and consistent with our statutory duty to review and evaluate 
changes to Ohio’s sentencing structure, we are tracking appellate cases related to the provisions of SB 201.  
Those cases are detailed below, and this document will continue to be updated as new decisions are rendered 
or cases are filed and hosted on the Commission’s website under “SB 201 Resources.”  

Our tracking efforts are divided into three sections. The first is a list of cases accepted by the Supreme Court of 
Ohio for review which deal with SB201 issues. The second, labeled Appellate Decisions, are those cases in 
which an appellate court has rendered a decision addressing SB 201 directly, either through challenges to the 
constitutionality of the law, or to address any alleged errors in sentencing process. An endnotes section details 
appellate decisions that make mention of SB 201 but do not address its provisions, separated by district.   

A previously included section detailing pending appeals raising SB 201 sentencing issues has been removed, as 
it remains difficult to track pending case issues within a jurisdiction and statewide due to lack of available 
data. We remain committed to incorporating such information should it become available in the future. We 
have included holdings finding the indefinite sentencing scheme unconstitutional at the trial court level at the 
end of the document, when we are made aware of such holdings.  
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SUPREME COURT OF OHIO – DECISIONS 
 

State v. Maddox, 2022-Ohio-764, Decided March 16, 2022. The Court resolved the certified conflict regarding whether 
the non-life felony indefinite sentencing scheme of SB 201 is ripe for constitutional review. In a 4-3 opinion, the majority 
held that the defendant could challenge the constitutionality of the sentencing scheme on direct appeal. The Court 
found that the requiring the defendant to wait until their incarceration is extended beyond the maximum term would 
cause hardship, and that as the maximum term is imposed at the initial sentencing hearing, no further factual 
development is necessary to make the constitutional determination.  The Court further found sufficient harm by the 
potential additional loss of liberty to allow for challenge of the sentencing scheme.  

  

https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-764.pdf
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SUPREME COURT OF OHIO  
 SB 201 CASES ACCEPTED FOR REVIEW 

 
1. State v. Brazo, 2021-1590. Jurisdictional Appeal accepted 03/15/22, held for State v. Maddox, 2020-1266 

a. Remanded based on Maddox 4/27/22. 
2. State v. Waltz, 2021-1540. Jurisdictional Appeal accepted 02/15/22, held for State v. Maddox, 2020-1266 

a. Remanded based on Maddox 4/27/22. 
3. State v. Williams, 2021-1415. Jurisdictional Appeal accepted 02/15/22, held for State v. Maddox, 2020-1266 

a. Remanded based on Maddox 4/27/22. 
4. State v. Waggle, 2021-1398. Jurisdictional Appeal accepted 02/01/22, held for State v. Maddox, 2020-1266 

a. Remanded based on Maddox 4/27/22. 
5. State v. Joyce, 2021-1395. Jurisdictional Appeal accepted 02/01/22, held for State v. Maddox, 2020-1266 

a. Remanded based on Maddox 4/27/22. 
6. State v. Woods, 2021-1348. Certified Conflict accepted 12/22/21, held for State v. Maddox, 2020-1266 

a. Remanded based on Maddox 4/27/22. 
7. State v. Woods, 2021-1327. Jurisdictional Appeal accepted 12/22/21, held for State v. Maddox, 2020-1266 

a. Remanded based on Maddox 4/27/22. 
8. State v. Tupuola, 2021-1125. Jurisdictional Appeal accepted 10/26/21, held for State v. Maddox, 2020-1266 

a. Dismissed as improvidently accepted 4/27/22. 
9. State v. Singh, 2021-1005. Jurisdictional Appeal accepted 10/26/21, held for State v. Maddox, 2020-1266 

a. Dismissed as improvidently accepted 4/27/22. 
10. State v. Rodriguez, 2021-0996. Jurisdictional Appeal accepted 10/26/21. 

a. Held for decisions in State v. Simmons, 2021-0532 & State v. Hacker, 2020-1496. 
11. State v. Moran, 2021-0925. Jurisdictional Appeal accepted 09/22/21, held for State v. Maddox, 2020-1266 

a. Remanded based on Maddox 4/27/22. 
12. State v. Moran, 2021-0902. Jurisdictional Appeal accepted 10/06/21, consolidated with 2021-0925.  
13. State v. Stenson, 2021-0919. Certified Conflict accepted 08/30/21, consolidated with 2021-0925. 

a. Remanded based on Maddox 4/27/22. 
14. State v. Slye, 2021-0779. Jurisdictional Appeal accepted 08/31/21, held for State v. Maddox, 2020-1266. 

a. Remanded based on Maddox 4/27/22. 
15. State v. Hunter, 2021-0726. Jurisdictional Appeal accepted 08/03/21, held for State v. Maddox, 2020-1266. 

a. Remanded based on Maddox 4/27/22. 
16. State v. Hodgkin, 2021-0707. Jurisdictional Appeal accepted 08/17/21, held for State v. Maddox, 2020-1266. 

a. Dismissed as improvidently accepted 4/27/22. 
17. State v. Mills, 2021-0662. Jurisdictional Appeal accepted 08/03/21, held for State v. Maddox, 2020-1266. 

a. Remanded based on Maddox 4/27/22. 
18. State v. Stevens, 2021-0629. Jurisdictional Appeal accepted 07/06/21, held for State v. Maddox, 2020-1266. 

a. Remanded based on Maddox 4/27/22. 
19. State v. Sinkhorn, 2021-0591. Jurisdictional Appeal accepted 08/31/21,  

a. Held for decisions in State v. Simmons, 2021-0532 & State v. Hacker, 2020-1496. 
20. State v. Noble, 2021-0589. Jurisdictional Appeal accepted 07/06/21, held for State v. Maddox, 2020-1266. 

a. Dismissed as improvidently accepted 4/27/22. 
21. State v. Crawford, 2021-0585. Certified Conflict accepted 06/30/21, held for State v. Maddox, 2020-1266. 

https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/1590
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/1540
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/1415
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/1398
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/1348
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/1348
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/1327
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2021/1125
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/1005
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0996
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0422
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2020/1496
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0925
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0902
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0925
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2021/0919
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0925
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0779
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0726
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0707
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0662
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0629
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0591
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0422
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2020/1496
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0589
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0585
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
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a. Dismissed as improvidently accepted 4/27/22. 
22. State v. Simmons, 2021-0532. Jurisdictional Appeal accepted 07/06/21.  

a. Stay lifted, ordered for briefing 4/1/22. 
23. State v. Doughty, 2021-0458. Jurisdictional Appeal accepted 07/06/21, held for State v. Maddox, 2020-1266. 

a. Remanded based on Maddox 4/27/22. 
24. State v. Bothuel, 2021-0422. Jurisdictional Appeal accepted 06/30/21, held for State v. Maddox, 2020-1266. 

a. Remanded based on Maddox 4/27/22. 
25. State v. Ludwig, 2021-0383. Jurisdictional Appeal accepted 06/08/21, held for State v. Maddox, 2020-1266. 

a. Remanded based on Maddox 4/27/22. 
26. State v. Beatty, 2021-0374. Jurisdictional Appeal accepted 06/08/21, held for State v. Maddox, 2020-1266.  

a. Remanded based on Maddox 4/27/22. 
27. State v. Jones, 2021-0173. Jurisdictional Appeal accepted 04/13/21, held for State v. Maddox, 2020-1266.  

a. Dismissed as improvidently accepted 4/27/22. 
28. State v. Stone, 2021-0086. Jurisdictional Appeal accepted 04/13/21, held for State v. Maddox, 2020-1266.  

a. Dismissed as improvidently accepted 4/27/22. 
29. State v. Ferguson, 2021-0067. Jurisdictional Appeal accepted 03/30/21, held for State v. Maddox, 2020-1266.  

a. Dismissed as improvidently accepted 4/27/22. 
30. State v. Dames, 2021-0063. Jurisdictional Appeal accepted 03/30/21, held for State v. Maddox, 2020-1266. 

a. Dismissed as improvidently accepted 4/27/22. 
31. State v. Wolfe, 2021-0059. Jurisdictional Appeal accepted 03/16/21, held for State v. Maddox, 2020-1266.  

a. Dismissed as improvidently accepted 4/27/22. 
32. State v. Cochran, 2021-0001. Jurisdictional Appeal accepted 03/02/21, held for State v. Maddox, 2020-1266. 

a. Remanded based on Maddox 4/27/22. 
33. State v. Hacker, 2020-1496. Jurisdictional Appeal accepted 03/02/21.  

a. Stay lifted, ordered for briefing 4/1/22. 
34. State v. Veliquette, 2020-1243. Jurisdictional Appeal accepted 03/02/21, held for State v. Maddox, 2020-1266. 

a. Remanded based on Maddox 4/27/22. 
35. State v. Downard, 2020-1232. Jurisdictional Appeal accepted 03/02/21, held for State v. Maddox, 2020-1266. 

a. Remanded based on Maddox 4/27/22. 
36. State v. Maddox, 2020-1266. Certified Conflict accepted 12/28/2020. Decided March 16, 2022. 

  

https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0422
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0458
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0422
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0383
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0374
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0173
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0086
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0067
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0063
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0059
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2021/0001
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2020/1496
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1243
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1232
https://www.supremecourt.ohio.gov/Clerk/ecms/#/caseinfo/2020/1266
https://www.supremecourt.ohio.gov/clerk/ecms/#/caseinfo/2020/1266
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37.  

APPELLATE DISTRICT DECISIONS 

FIRST DISTRICT COURT OF APPEALSi 
State v. Fikes, 2021-Ohio-2597, Decided July 30, 2021. Defendant argued that their plea was not knowingly, 
intelligently, and voluntarily made, alleging the trial court did not adequately explain the maximum penalty involved 
with regard to the non-life felony indefinite sentencing scheme. The trial court did not explain the SB 201 sentencing 
scheme during the plea, and imposed definite terms at the sentencing hearing but indefinite terms in the judgement 
entry. The Court found that the plea was invalid for an inadequate explanation of the maximum penalty, and remanded 
the case for new proceedings.    

State v. Lee, 2021-Ohio-3918, Decided November 3, 2021. Defendant challenged the voluntariness of their plea, arguing 
that the trial court did not adequately explain the maximum penalty involved as required in the Crim.R. 11 plea colloquy. 
The trial court informed them that they would be subject to a maximum of eight years for the felony of the second 
degree charged, when the offense was an SB 201 qualifying offense subject to a term of eight to twelve years. The State 
conceded this error and the Court found that the defendant was not advised of the proper maximum penalty for the 
offense charged and remanded the case with instructions that the plea be vacated and the case proceed from there.  

  

https://www.supremecourt.ohio.gov/rod/docs/pdf/1/2021/2021-Ohio-2597.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/1/2021/2021-Ohio-3918.pdf
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SECOND DISTRICT COURT OF APPEALSii 
State v. Barnes, 2020-Ohio-4150, Decided August 21, 2020. Among other issues, the defendant challenged the 
constitutionality of their indefinite sentence under SB201 as unconstitutional violations of due process and separation of 
powers. The defendant failed to object to the constitutionality of SB201 at the time of sentencing, and as such waived 
the issue, but the court draws a distinction between the “bad time” statute ruled unconstitutional in Bray and the 
maximum term provisions of SB201.  

State v. Ferguson, 2020-Ohio-4153, Decided August 21, 2020. Defendant challenged both the denial of a motion to 
suppress and the constitutionality of their SB201 indefinite sentence upon conviction as violation of separation of 
powers and of their constitutional right to due process. The Court upheld the constitutionality of SB201, likening its 
provisions to those of the post-release control statute and citing Woods v. Telb, 89 Ohio St.3d 504 (2000) and its progeny 
for the proposition that a sanction imposed by the court and later executed upon by the executive does not violate 
separation of powers. It also held that SB201 imposes sufficient limitations on ODRC’s discretion to impose time beyond 
the minimum term. The court directly addresses the holding in State v. Oneal, the Hamilton County Common Pleas 
decision which first held SB201 indefinite sentencing provisions to be unconstitutional.   

State v. Leet, 2020-Ohio-4592, Decided September 25, 2020. Defendant appealed their indefinite sentence arguing that 
SB201 unconstitutionally violates the separation of powers doctrine and the right to due process. The Court 
distinguished SB201 sentences from the “bad time” provisions stricken down by State ex rel. Bray v. Russell 89 Ohio 
St.3d 132 (2000) holding that extension of incarceration beyond the minimum term is merely executive execution of a 
judicially imposed maximum term. The Court cited its holding in State v. Ferguson above and held that SB201 does not 
violate the right to due process.   

State v. Wallace, 2020-Ohio-5109, Decided October 30, 2020. Defendant appealed both the length of their sentence 
under R.C. 2953.08(G)(2) and the constitutionality of SB201 as to the indefinite portion of their sentence, specifically as a 
violation of the separation of powers doctrine and their right to due process. The defendant raised the issue of the 
constitutionality of SB201 by objecting prior to sentencing. The Court cited its decisions in State v. Ferguson, State v. 
Barnes, and State v. Leet, upholding the constitutionality of the SB201 indefinite sentencing scheme. 

State v. Sinkhorn, 2020-Ohio-5359, Decided November 20, 2020. Defendant challenged both the sufficiency of the 
evidence supporting their conviction for the charges as well as the constitutionality of SB201 as violative of due process 
and separation of powers. The Court cited its prior decision in Ferguson above, upholding the constitutionality of the 
indefinite sentencing statutes as providing the defendant sufficient notice and opportunity to be heard before their 
incarceration could be extended beyond the minimum term.  

State v. Baker, 2021-Ohio-140, Decided January 22, 2021. The State appealed a trial court finding that SB 201’s 
indefinite sentencing scheme was unconstitutional as violative of separation of powers. The Court, citing its decision in 
Ferguson, upheld the constitutionality of SB 201, finding that the separation of powers doctrine was not violated.  The 
Court found that as the trial court imposes both the minimum and maximum term at sentencing, and the power to 
extend incarceration beyond the minimum term is merely the delegation of the administrative task of sanctioning the 
defendant to the executive branch.  

State v. Keith, 2021-Ohio-518, Decided February 21, 2021. As with Baker above, the State appealed a trial court finding 
that SB 201’s indefinite sentencing scheme was unconstitutional as violative of separation of powers. The Court, citing 
its decision in Ferguson, again upheld the constitutionality of SB 201. 

State v. Ross, 2021-Ohio-1337, Decided April 16, 2021. The trial court held that the SB 201 indefinite sentencing scheme 
was unconstitutional and imposed a definite sentence for an SB 201 qualifying offense. The state appealed, and the 

https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2020/2020-Ohio-4150.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2020/2020-Ohio-4153.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2020/2020-Ohio-4592.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2020/2020-Ohio-5109.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2020/2020-Ohio-5359.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2021/2021-Ohio-140.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/2/2021/2021-Ohio-518.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/2/2021/2021-Ohio-1337.pdf
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Court upheld the constitutionality of SB 201, finding the definite sentence imposed to be contrary to law, and remanded 
the case for resentencing under the indefinite sentencing scheme.  

State v. Compton, 2021-Ohio-1513, Decided April 30, 2021. The Court upheld the constitutionality of SB 201 against 
challenges that it violates separation of powers, the right to due process, and the right to trial by jury.  It held that the 
statutes provide sufficient notice and the opportunity to be heard before incarceration can be extended beyond the 
minimum term, and again likened the decision to extend incarceration to that of granting or denying parole.  

State v. Fletcher, 2021-Ohio-1515, Decided April 30, 2021. Defendant appealed their non-life felony indefinite sentence, 
arguing that the sentencing scheme is unconstitutional and that the indefinite sentencing scheme made explanation of 
the “maximum penalty involved” impossible in a Crim. R. 11 plea colloquy. The Court cited its prior holdings above in 
upholding the constitutionality of SB 201, and noted accurate explanations of the potential minimum and maximum 
terms in the record of the plea.  The Court went on to find the plea knowing, intelligently, and voluntarily made, and 
overruled the defendant’s argument as to being deprived a fair trial due to discovery issues.  The Court remanded the 
case for issuance of new sentencing entries to correct an error with the type of plea that was entered.  

State v. Hall, 2021-Ohio-1894, Decided June 4, 2021. The Court found that the defendant had the maximum penalty 
adequately explained to them during the Crim.R. 11 plea colloquy, as the record showed the trial court substantially 
complied with the required notifications regarding post-release control and SB 201 indefinite sentencing earned credit, 
and that the defendant failed to show required prejudice necessary to challenge the plea. The Court further held that 
the notifications regarding the defendant’s duties with regard to the Violent Offender Database were also in substantial 
compliance with Crim.R. 11, and that the sentences imposed were supported by the record in the case. Finally, the Court 
overruled the defendant’s constitutional challenges to SB201, finding the law to be constitutional and the trial counsel’s 
failure to object to SB201’s constitutionality to not meet the requirements for an ineffective assistance claim. 

State v. Massie, 2021-Ohio-3376, Decided September 24, 2021. The trial court did not give the RC 292919(B)(2)(c) 
notices during the defendant’s plea colloquy or at sentencing. The defendant challenged the sentence, arguing the plea 
was not knowingly, intelligently, and voluntarily made and the sentence was contrary to law. The Court reviewed the 
record and found the explanation of the maximum penalty sufficient to support accepting the plea, but held that the 
statutory notifications must be provided at sentencing and remanded the case for resentencing for the sole purpose of 
providing the notices.    

State v. Massie, 2021-Ohio-3525, Decided September 30, 2021. Defendant was convicted of both an SB 201 qualifying 
felony as well as a misdemeanor. There was no challenge to the SB 201 sentence, however, the defendant alleged that 
the trial court improperly sentence them to post-release control on the misdemeanor charge. The Court sustained the 
argument and remanded the case for issuance of a corrected journal entry. A claim as to merger was dismissed as the 
defendant had already completed all time for the misdemeanor conviction. 

State v. Thompson, 2021-Ohio-4027, Decided November 12, 2021. The Court rejected a challenged by the defendant to 
SB 201’s constitutionality citing their prior holdings on the issue. However, the Court remanded the case for 
resentencing for the sole purpose of providing the required R.C. 2929.19(B)(2)(c) notifications, as they found on review 
of the record that the trial court failed to notify the defendant at the sentencing hearing about the rebuttable nature of 
the presumption of release, the extension beyond the minimum term, that extension could occur more than once, and 
that the defendant would be released at the expiration of the maximum term. Similarly to its holding in Massie above, 
the Court rejected the State’s argument that the journal entry provided sufficient notification on these issues – it cited 
other districts where full recitation of the R.C. 2929.19(B)(2)(c) factors were required at the hearing itself. 

State v. McElroy, 2021-Ohio-4026, Decided November 12, 2021. In review of an Anders brief on appeal of an SB 201 
sentence imposed for aggravated robbery, felonious assault, and failure to comply, the Court reviewed the record of the 
Crim.R. 11 plea hearing and found that the trial court substantially complied with the advisements regarding the 

https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2021/2021-Ohio-1513.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2021/2021-Ohio-1515.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2021/2021-Ohio-1894.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2021/2021-Ohio-3376.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2021/2021-Ohio-3525.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2021/2021-Ohio-4027.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2021/2021-Ohio-4026.pdf
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maximum penalty, including explanation of the SB 201 indefinite minimum and maximum terms. The sentence was 
upheld.  

State v. Pattson, 2022-Ohio-150, Decided January 21, 2022. The Defendant challenged the voluntariness of their plea, 
alleging that they were not properly informed as to their constitutional rights or the maximum prison sentences 
involved. The defendant also argued that several offenses should have merged at sentencing. The Court rejected the 
challenges to the plea, finding no prejudice established in the defendant’s claims, and no issues with the explanations 
provided during the plea colloquy. The Court also rejected the defendant’s merger argument, finding that the 
aggravated burglary, aggravated robbery, and aggravated menacing charges did not need to be merged as allied 
offenses.  

State v. Jinks, 2022-Ohio-282, Decided February 2, 2022. The Defendant appealed the non-life felony indefinite 
sentence imposed for a burglary charge as both excessive and unconstitutional.  The Court found that the manifest 
weight of the evidence supported the conviction and upheld the constitutionality of the SB 201 sentencing scheme 
consistent with its previous holdings.  

State v. Keister, 2022-Ohio-856, Decided March 18, 2022. The defendant challenged their conviction and non-life felony 
indefinite prison term based on the denial of a suppression motion, on manifest weight grounds, and alleging ineffective 
assistance of counsel. All arguments were rejected, and the court found the indefinite sentence properly imposed.   

State v. Searls, 2022-Ohio-858, Decided March 18, 2022. The Court found errors in calculation of defendant’s jail time 
credit and that the trial court failed to include a maximum term in the journal entry. The case was remanded for 
resentencing.   

  

https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-150.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-282.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-858.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-858.pdf
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THIRD DISTRICT COURT OF APPEALSiii 
State v. Hacker, 2020-Ohio-5048, Decided October 26, 2020. Constitutional challenge to SB 201 indefinite sentencing 
scheme as violative of their right to a jury trial, to due process, and of the separation of powers doctrine. The defendant 
filed an objection to the imposition of the SB201 indefinite sentence prior to their sentencing at the trial level, however 
that objection failed to raise the issue of the right to trial by jury, and the Third District held that portion of the 
argument to be waived. The Court upheld the constitutionality of SB201 on due process and separation of powers 
grounds, distinguishing the indefinite sentencing scheme from the “bad time” provisions of 1996 SB 2 overturned in 
State ex rel. Bray v. Russel 89 Ohio St.3d 132 (2000), and rejecting the analysis of the Hamilton County Common Pleas 
decision in State v. Oneal, Hamilton C.P. No. 1903 562 (Nov. 20, 2019).  

State v. Kepling, 2020-Ohio-6888, Decided December 28, 2020. Defendant argued at sentencing that SB201’s indefinite 
sentencing procedures were unconstitutional as violative of both separation of powers and their right to due process. 
The Court followed its decision in Hacker above, holding that the law does not violate separation of powers, and went 
on to hold that the due process issue was not yet ripe for review.  

State v. Anderson, 2020-Ohio-6891, Decided December 28, 2020.  Defendant appealed their guilty plea was not 
knowingly, intelligently, or voluntarily made, alleging that the trial court did not adequately explain that they would be 
subject to indefinite sentencing or the procedures involved.  The Court reviewed the record and found an adequate 
record of explanation both of the maximum penalty involved as well as the indefinite sentencing procedures.  The 
relevant portion of the plea transcript is quoted in the opinion for reference.  

State v. Crawford, 2021-Ohio-547, Decided March 1, 2021. Defendant appealed their SB 201 indefinite sentence as 
violative of separation of powers, argued that trial counsel was ineffective for failing to object to the constitutionality at 
the trial court level, as well as arguing that restitution imposed for funds used as part of a undercover drug buy was 
improper. The Court cited its decision in Hacker holding that that the indefinite sentencing statute is constitutional, but 
the court found that due process arguments about the potential imposition of time beyond the minimum term are not 
ripe for review. The Court went on to overrule the ineffective assistance argument holding that the defendant did not 
show that but for the failure by defense counsel to object to the statute’s constitutionality the outcome of the case 
would have been different. Finally. The Court held that local law enforcement was not entitled to restitution for the 
monies used in undercover drug buys to build a case against the defendant.    

State v. Foster, 2021-Ohio-1454, Decided April 26, 2021. Several issues were alleged in an appeal of a non-life felony 
indefinite sentence, including an argument that Engaging in a Pattern of Corrupt Activity under R.C. 2923.32 was not a 
SB 201 qualifying offense, as well as challenges to the sentences imposed, the order of restitution, and the trial court’s 
denial of a motion to withdraw the guilty plea.  Defendant argued that since R.C. 2923.32 was not included in the list of 
statutes making up the “Reagan Tokes Law” in R.C. 2901.011, it was not a qualifying offense.  The Court dismissed this 
argument as misplaced given the definition of a qualifying offense in R.C. 2929.144.  All other arguments were also 
overruled.  

State v. Hiles, 2021-Ohio-1622, Decided May 10, 2021. Defendant challenged their non-life felony indefinite sentence, 
arguing that their F1 conviction was not a “qualifying offense,” as well as arguing that consecutive sentences were 
improper and not made with proper consideration of R.C. 2929.11 and 2929.12.  In support of the SB 201 argument, the 
defendant claimed that as R.C. 2903.04 Involuntary Manslaughter was not included in the list of statutes making up the 
“Reagan Tokes Law” in R.C. 2901.011, it was not a qualifying offense for indefinite sentencing. The Court cited R.C. 
2929.144’s definition of qualifying offense and overruled the argument, and also found adequate consideration of R.C. 
2929.11 and 2929.12, and that the consecutive sentence findings were properly made and supported by the record.   

https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2020/2020-Ohio-5048.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2020/2020-Ohio-6888.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2020/2020-Ohio-6891.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-547.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-1454.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-1622.pdf
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State v. Reed, 2021-Ohio-1623, Decided May 10, 2021. Similarly to the arguments in Foster and Hiles above, the 
defendant challenged their sentences alleging that they were contrary to law for failure to consider the purposes and 
principles of felony sentencing in R.C. 2929.11 and 2929.12. They also alleged that the non-life felony indefinite sentence 
imposed was improper as R.C. 2911.12 Burglary as a felony of the second degree was not a qualifying offense as the 
statute was not included in the R.C. 2901.011 statutory definition of the “Reagan Tokes Law.” The Court again cited the 
definition of qualifying offense in R.C. 2929.144 in finding that the conviction did qualify for indefinite sentence. The 
Court also upheld the trials court’s sentences, finding the sentences to be within the statutory range and made with the 
necessary statutory considerations.   

State v. Conner, 2021-Ohio-1769, Decided May 24, 2021. Challenge to the validity of a Crim.R. 11 plea colloquy alleging 
that the trial court failed to properly advise the defendant of all of the provisions of SB 201 indefinite sentencing. 
Specifically, the defendant alleged that the court failed to explain the process by which ODRC could extend incarceration 
beyond the minimum term. The Court held that as these were non-constitutional advisements, only substantial 
compliance was necessary, and noted that they were reviewing on a plain error standard as the defendant did not ask to 
withdraw their plea or object to the sentence at the trial level. After reviewing the record, the Court found no error with 
the court’s plea advisements, and further stated that the necessary prejudice had also not been shown by the 
defendant.  

State v. Gossman, 2021-Ohio-1928, Decided June 7, 2021. The defendant was placed on community control for 
Felonious Assault, a felony of the second degree, but challenged the constitutionality of the SB 201 sentence that was 
reserved in their case. The Third District panel cited their previous holdings and upheld the constitutionality of the 
indefinite sentencing scheme as providing adequate due process and not violative of separation of powers.  

State v. Floyd, 2021-Ohio-1935, Decided June 7, 2021. The defendant appealed challenging both the consecutive 
sentences imposed in their case as well as the constitutionality of the non-life felony indefinite sentencing scheme.  The 
Court, on review of the record, found the necessary RC 2929.14(C)(4) consecutive sentence findings were made and 
supported by the record, and dismissed the defendant’s constitutional challenge, holding that the law provides 
adequate due process and does not violate separation of powers, citing their previous decisions on the topic.  

State v. Rodriguez, 2021-Ohio-2295, Decided July 6, 2021. The Court cited previous holdings in finding a challenge to 
the constitutionality of SB201 not yet ripe for review, but found an error with regard to imposition of appointed counsel 
fees in the judgement entry, and ordered that small portion of the judgement vacated.  

State v. Mitchell, 2021-Ohio-2802, Decided August 09, 2021. The defendant argued their sentence was contrary to law 
under R.C. 2953.08(G)(2) as the SB 201 sentence imposed was unconstitutionally violative of the separation of powers 
doctrine and of the right to due process. The Court held that the failure to raise these issues at the trial court level 
forfeited the arguments for appeal, but cited their previous holdings that the law is, in fact, not violative of due process 
or separation of powers.   

State v. Barnhart, 2021-Ohio-2874, Decided August 23, 2021. The defendant challenged the constitutionality of SB201, 
arguing that it deprived them of due process, the right to trial by jury, and violated the separation of powers doctrine.  
The defendant also argued that defense counsel was ineffective for failure to raise the issue at the trial level.  The Court 
citied its previous holdings that the law did not violate separation of powers, and similarly that the due process and right 
to a jury trial arguments were not ripe for review. With regard to the ineffective assistance claim, the Court held that the 
defendant failed to establish they were prejudiced by the failure to object to the sentencing scheme’s constitutionality 
given their holdings on the issues involved.   

State v. Rebarchek, 2021-Ohio-3142, Decided September 13, 2021. The Court cites its holdings in Hacker and Kepling 
above finding that SB 201 is constitutional and dismissing defendant’s sole assignment of error.   

https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-1623.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-1769.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-1928.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-1935.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-2295.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-2802.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-2874.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-3142.pdf


 
 

Senate Bill 201 Appellate Tracking 04/29/22  12 | P a g e  

State v. Morici, 2021-Ohio-3406, Decided September 27, 2021. The Court rejected an appeal claiming abuse of 
discretion in denying a motion to withdraw a guilty plea, as well as an ineffective assistance claim and a constitutional 
challenge to SB 201.  The SB 201 issue was decided based on the Court’s earlier holdings on the issue.  

State v. Coykendall, 2021-Ohio-3407, Decided September 27, 2021. Defendant challenged their SB 201 sentence’s 
constitutionality as well as the imposition of consecutive sentences in two cases. The Court dismissed the SB 201 
challenge based on its prior holdings, but found that failure to issue a sentence on one charge in one of the cases meant 
there was no final appealable order for the court to review the consecutive sentences.  

State v. Coykendall, 2021-Ohio-3875, Decided November 1, 2021. Defendant challenged their SB 201 sentence’s 
constitutionality as well as the imposition of consecutive sentences in two cases. The Court reviewed the record and 
found that the trial court adequately explained the required R.C. 2929.14(C)(4) consecutive sentence findings and 
rejected the defendant’s claim they were not supported by the record. The Court dismissed the SB 201 challenge based 
on its prior holdings.  

State v. Silvas, 2021-Ohio-4473, Decided December 20, 2021. The Court rejected claims by the defendant that the 
manifest weight and sufficiency of the evidence in their convictions as well as a constitutional challenge to their SB 201 
indefinite sentence imposed for those convictions. The Court found that the defendant failed to establish plain error in 
the SB 201 sentences, as required due to their failure to raise the issue at the trial level, and also held that the issue of 
the scheme’s constitutionality is not yet ripe for review in his case. However, the Court found issue with language in the 
sentencing entry which stated that Silvas was not eligible due for earned reduction of the minimum prison term, where 
the trial court erroneously categorized the convictions as sexually oriented offenses.  The Case was remanded for the 
entry to be corrected via issuance of a nunc pro tun entry.  

State v. Wolfe, 2022-Ohio-96, Decided January 18, 2022. The defendant challenged the voluntariness of their plea, the 
mandatory prison term imposed for an aggravated robbery charge, and the constitutionality of the SB 201 indefinite 
sentencing scheme. The Court rejected the constitutionality argument based on its previous holdings and found that 
there was a mandatory prison term required for the aggravated robbery conviction based on R.C. 2929.13(F)(8).  The 
Court found error in the plea form and colloquy, but found that the errors did not constitute a complete failure to 
comply with Crim.R. 11(C)(2)(a) and that the defendant failed to establish sufficient prejudice to justify having the plea 
thrown out. The Court found an error with the journal entry’s math calculating aggregate sentences, and the case was 
remanded for a nunc pro tunc entry to correct that error.  

State v. Eitzman, 2022-Ohio-574, Decided February 28, 2022. The defendant made a number of challenges to their 
sentence on appeal, including a challenge to the constitutionality of the SB 201 sentencing scheme. The Court, on plain 
error review as the issue was not raised at the trial level, that the defendant did not establish a constitutional violation 
in the sentencing scheme. The case was remanded for erroneous language in the sentencing entry regarding earned 
credit.    

State v. Lasure, 2022-Ohio-650, Decided March 07, 2022. Defendant challenged the post release control imposed in 
their case as well as the constitutionality of the indefinite sentencing scheme. The Court reviewed the record and found 
that PRC was properly imposed and the defendant was adequately notified of the provisions, and found neither plain 
error on the constitutionality issues, nor ineffective assistance for defense counsels failure to raise the issue at the trial 
level.  

State v. Abston, 2022-Ohio-884, Decided March 21, 2022. Defendant alleged ineffective assistance for failure to object 
to an SB 201 sentence, that the sentence was unconstitutional. They also challenged the voluntariness of their plea and 
alleged that the forfeiture was improperly ordered without a specification in the indictment. The Court rejected every 
argument save that regarding forfeiture, holding that while the SB 201 sentence was constitutional, the forfeiture of 
over $13k was improper without a specification or further record.    

https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-3406.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-3407.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-3875.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-4473.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2022/2022-Ohio-96.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2022/2022-Ohio-574.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2022/2022-Ohio-650.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2022/2022-Ohio-884.pdf
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State v. Cochran, 2022-Ohio-885, Decided March 21, 2022. The Court rejected manifest weight and sufficiency 
arguments, challenges to consecutive sentences imposed, and a constitutional challenge to SB 201 consistent with its 
earlier holding in Crawford.   

  

https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2022/2022-Ohio-885.pdf
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FOURTH DISTRICT COURT OF APPEALSiv 
State v. Conant, 2020-Ohio-4319, Decided August 27, 2020. Defendant challenged the constitutionality of SB201 as part 
of his appeal. However, as the defense did not raise the issue at the time of sentencing, the Court held that the defense 
forfeited all but plain error review on appeal, and no plain error argument was included in the appeal.  

State v. Ramey, 2020-Ohio-6733, Decided December 15, 2020. The defendant appealed their SB201 sentence as 
unconstitutionally violative of due process, separation of powers, and the right to trial by jury.  An objection to the 
indefinite sentence was raised at the trial level. The Court conducted a review of decisions made by the other appellate 
districts, ultimately agreeing with the Fifth District decisions in Downard and Manion below and holding that the issues 
of SB201’s constitutionality is not yet ripe for review.  

State v. Benge, 2021-Ohio-152, Decided January 14, 2021. Defendant alleged a number of errors on appeal of their 
convictions for sexual assault charges, including an argument that the SB 201 indefinite sentence imposed in their case 
was unconstitutional as violative of due process and separation of powers. The Court, noting its holding in Conant 
above, held that the failure to object to the indefinite sentencing scheme at the trial level waived all but plain error 
analysis on appeal, and declined to address the argument.  All arguments on the appeal were overruled.  

State v. Halfhill, 2021-Ohio-177, Decided January 20, 2021. Defendant appealed their SB 201 indefinite sentences for an 
aggravated vehicular homicide conviction arguing that the indefinite sentencing scheme unconstitutionally violates 
separation of powers and denied the right to due process and trial by jury. The Court dismissed the appeal as not yet 
ripe for review pursuant to its holding in Ramey above.   

State v. Hearn, 2021-Ohio-594, Decided February 22, 2021. Defendant appealed the SB 201 sentence received following 
their plea to two counts of felonious assault, arguing that the plea was involuntary as the defendant did not adequately 
understand the indefinite sentencing scheme, and that the sentencing scheme unconstitutionally violates the doctrine 
of separation of powers. The defendant also argued that two corrected sentencing entries issued by the trial court were 
null and void as the trial court lacked jurisdiction to resentence the defendant after the first entry was issued. As the 
defendant had filed a notice of appeal after the first entry was filed and before the second or third entries correcting the 
sentence, the Court held those entries were invalid. The Court then overruled the argument regarding the voluntariness 
of the defendant’s plea, holding that the record showed an adequate colloquy regarding the indefinite sentencing 
provisions, and that defendant failed to show they would not have entered into the plea but for the inaccuracy.  Finally, 
the Court found that the constitutional issue was not yet ripe for review, pursuant to it’s holding in Ramey.  

State v. Walker, 2021-Ohio-2693, Decided August 02, 2021. The Court rejected challenges to the non-life felony 
indefinite sentence imposed in the case, holding that there was sufficient evidence that the trial court considered RC 
2929.11 and 2929.12 in fashioning the sentence, and that constitutional challenges to the sentencing scheme were not 
yet ripe for review.  

State v. Long, 2021-Ohio-2672, Decided August 04, 2021. Defendant challenged the non-life felony indefinite sentences 
imposed as unconstitutional violations of separation of powers and their rights to due process and a trial by jury, 
challenged the plea as not knowingly, intelligently, and voluntarily made, and finally argued that the sentences was 
contrary to law as the trial court failed to give the required SB 201 sentencing notifications. The Court held that SB 201’s 
constitutionality was not ripe for review, consistent with its prior holdings.  It further found that the plea colloquy 
substantially complied with Crim.R. 11 and that the defendant failed to show any prejudice from the alleged 
deficiencies. As the state conceded error on the notification issue, the court found the sentences contrary to law and 
remanded the case for resentencing. 

State v. Hughes, 2021-Ohio-3127, Decided September 01, 2021. The Court dismissed an argument regarding the 
constitutionality of SB 201’s indefinite sentencing scheme as not yet ripe for review but sustained an argument that 

https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2020/2020-Ohio-4319.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2020/2020-Ohio-6733.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2021/2021-Ohio-152.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2021/2021-Ohio-177.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/4/2021/2021-Ohio-594.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2021/2021-Ohio-2693.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2021/2021-Ohio-2672.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2021/2021-Ohio-3127.pdf
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imposition of a no-contact order in addition to a prison sentence was contrary to law, and remanded the case for the 
limited purpose of issuing an amended judgement entry without the no-contact order.  

State v. Smith, 2021-Ohio-4028, Decided November 8, 2021. Defendant was indicted for drug charges on December 6, 
2019 for crimes committed on July 28, 2018.  They plead and were sentenced by the trial court in April of 2020 after first 
attempting to withdraw their guilty plea. The trial court imposed an indefinite SB 201 sentence for the F2 possession 
charge. Defendant challenged both the trial court’s rejection of the request to withdraw their guilty plea and the 
imposition of a non-life felony indefinite sentence under SB 201. Upon review of the record, the Court upheld the denial 
of the motion to withdraw the guilty plea. However, the Court found the sentence imposed was contrary to law as the 
indefinite sentencing provisions of SB 201 only applied to crimes which were committed on or after March 22, 2019. The 
sentence was reversed, and the case was remanded for resentencing.   

State v. Meadows, 2022-Ohio-287, Decided February 3, 2022. The Court rejected a fourth amendment search and 
seizure argument, upholding the warrantless stop of defendant’s vehicle and subsequent statements made to the officer 
which lead to the defendant’s arrest. The Defendant also challenged the constitutionality of the SB 201 indefinite 
sentence imposed in the case, and the Court rejected the claim as not yet ripe for review.    

State v. Bontrager, 2022-Ohio-1367, Decided April 19, 2022. Defendant alleged that certain counts in their case should 
have merged, that the record did not support consecutive sentences, and argued that the non-life felony sentence 
imposed was unconstitutional. The Court found that that the defendant did not sufficiently prove that SB 201 was 
unconstitutional, but found that merger should have applied at sentencing, remanding the case for resentencing 
pursuant to that decision.   

https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2021/2021-Ohio-4028.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2022/2022-Ohio-287.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2022/2022-Ohio-287.pdf
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FIFTH DISTRICT COURT OF APPEALSv 
State v. Shelton, 2020-Ohio-1218, Decided March 27, 2020. The defendant was not sentenced to a minimum or 
maximum term in compliance with SB201 for a qualifying F1 Failure to Provide Notice of Change of address.  The State 
conceded error on that issue. Appellate decision goes on to hold that the defendant’s juvenile adjudication for rape 
could be used as a basis for the sex offender registration requirements of R.C. 2950. 

State v. Manion, 2020-Ohio-4230, Decided August 25, 2020. The defendant challenged the constitutionality of SB201’s 
indefinite sentencing provisions as violative of their rights to trial by jury and due process, and of the separation of 
powers doctrine. The Court held that the constitutionality argument was not yet ripe for review, as the defendant had 
not yet been subject to continued incarceration.  Citing the challenges to Ohio’s “bad time” provisions in State ex rel. 
Bray v. Russel 89 Ohio St.3d 132 (2000), the Court held that the proper method the constitutionality of SB201’s 
maximum sentence provisions would be via a habeus writ after incarceration had been extended.    

State v. Downard, 2020-Ohio-4227, Decided August 26, 2020. The defendant challenged the constitutionality of SB201’s 
indefinite sentencing provisions as violative of due process and separation of powers, and also argued defense counsel 
was ineffective for failing to raise the constitutionality issue at trial. The Court held that the constitutionality argument 
was not yet ripe for review, as the defendant had not yet been subject to continued incarceration.  Citing the challenges 
to Ohio’s “bad time” provisions in State ex rel. Bray v. Russel 89 Ohio St.3d 132 (2000), the Court held that the proper 
method the constitutionality of SB201’s maximum sentence provisions would be via a habeus writ after incarceration 
had been extended.  The ineffective assistance of Counsel claim was not addressed.  

State v. Kibler, 2020-Ohio-4631, Decided September 25, 2020. The defendant challenged the constitutionality of 
SB201’s indefinite sentencing provisions as violative of due process, and argued ineffective assistance of counsel for 
failure to raise the issue in the trial court. Citing their decision in Downard above, the Court held that the 
constitutionality argument was not yet ripe for review, as the defendant had not yet been subject to continued 
incarceration. The ineffective assistance of counsel claim was not addressed.    

State v. Clark, 2020-Ohio-5013, Decided October 20, 2020. Constitutional challenge to SB201 indefinite sentencing 
provisions found not to be ripe for review, citing the above decisions in Downard and Manion.  

State v. Cochran, 2020-Ohio-5329, Decided November 18, 2020. Fifth District followed the above holdings in Downard 
and Manion holding that the issue of the constitutionality of SB201 was not ripe for review.  Judge Gwin, in a dissenting 
opinion, lays forth his reasons for both finding the issue ripe and for upholding the constitutionality of the statute. 

State v. Wolfe, 2020-Ohio-5501, Decided November 30, 2020. Defendant challenged the constitutionality of SB201 on 
as well as a challenge to the consecutive sentences imposed and an argument on effectiveness of trial counsel. The 
Court cited its prior holdings that the constitutionality question was not ripe for review, and further held that the failure 
by trial counsel to object to the constitutionality of SB201 did not constitute ineffective assistance. The sentence was 
found to be contrary to law as the trial judge did not give the requisite R.C. 2929.19(B)(2)(c) advisements regarding the 
indefinite sentencing scheme at sentencing. The case was remanded for resentencing.   

State v. Buckner, 2020-Ohio-7017, Decided December 30, 2020. Defendant appealed the constitutionality of their 
indefinite sentence as violative of their due process rights. The majority cites their previous decisions in Clark, Downard, 
and Manion in finding the issue not ripe for appeal.  Judge Gwin again dissents as he did In Cochran, finding the issue 
ripe and opining that the law is constitutional.  

State v. Beatty, 2021-Ohio-355, Decided February 8, 2021. Defendant appealed numerous issues including the 
constitutionality of their SB 201 indefinite sentence.  The Court cited its decision in Downard holding again that the 
issues is not ripe for review.  Defendant also argued ineffective assistance of trial counsel for a failure to raise an 

https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2020/2020-Ohio-1218.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2020/2020-Ohio-4230.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2020/2020-Ohio-4227.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2020/2020-Ohio-4631.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2020/2020-Ohio-5013.pdf
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objection on the constitutionality of the SB 201 sentence at the trial level.  The Court held that the holdings on ripeness 
meant the defendant had not shown a reasonable probability the object would have changed the outcome.  

State v. Ludwig, 2021-Ohio-383, Decided February 10, 2021. Defendant appealed their SB 201 indefinite sentence and 
argued ineffective assistance of trial counsel for a failure to raise an objection on the constitutionality of the SB 201 
sentence at the trial level.  The defendant also argued the trial court improperly imposed a mandatory fine without 
considering their ability to pay. The Court cited its decision in Downard holding again that the issue of SB201’s 
constitutionality is not ripe for review, and found that based on the record the trial court sufficiently considered the 
defendant’s ability to pay in imposing the mandatory fine.  

State v. Haser, 2021-Ohio-460, Decided February 19, 2021. Defendant appealed a merger issue and argued that their SB 
201 indefinite sentence was unconstitutional.  The Court held that the merger issue was waived when the defendant 
agreed to the terms of a negotiated guilty plea, and cited its previous decisions holding that SB 201’s constitutionality is 
not yet ripe for review.  

State v. Doughty, 2021-Ohio-651, Decided March 5, 2021. Defendant appealed arguing that the court failed to merge 
allied offenses and that the SB 201 indefinite sentencing imposed in the case unconstitutionally violates the rights to due 
process and a trial by jury, as well as the doctrine of separation of powers.  The Court overruled the merger argument 
but ordered a remand for the trial court to correct an error in the journal entry.  The Court then reiterated its holding 
from Downard that the issues of SB 201’s indefinite sentencing provision’s constitutionality is not ripe for review. 

State v. Kimes, 2021-Ohio-650, Decided March 5, 2021. Defendant appealed the denial of a motion to suppress based 
on a 4th Amendment argument surrounding the search of their cell phone and recovery of evidence, as well as arguing 
insufficiency of the evidence, manifest weight, and the constitutionality of their SB 201 indefinite sentence.  The Court 
found no issue with the search and denied both the insufficiency of the evidence and manifest weight arguments as 
well.  The Court again cited it’s decision in Downard that the issues of SB 201’s constitutionality was not ripe for review.   

State v. Chester, 2021-Ohio-918, Decided March 22, 2021. Defendant challenged the verdicts in their convictions as 
insufficient and against the manifest weight of the evidence and also argued that the SB 201 indefinite sentence they 
received is unconstitutional. The Court reviewed the record and upheld the convictions, and found the SB 201 issue not 
ripe for review, citing its decision in Downard.   

State v. Stevens, 2021-Ohio-1156, Decided April 5, 2021. Defendant claimed that the trial court violated their rights by 
refusing to let private counsel step in at a late stage of the proceedings, along with a claim of ineffective assistance, a 
constitutional claim regarding an SB 201 indefinite sentencing, and an argument regarding the trial court’s refusal to 
waive a mandatory fine. The Court upheld the refusal to allow new counsel five days before trial based on the record, 
and rejected the argument on the mandatory fine, holding that the defendant did sufficiently demonstrate their 
indigency.  The argument on SB 201’s constitutionality, and the ineffective assistance claim for failing to raise that issue 
at sentencing, were both rejected as not yet ripe for review under the Court’s prior holdings.  

State v. Mills, 2021-Ohio-1180, Decided April 6, 2021. The Court again held that the constitutionality of the indefinite 
sentencing provisions of SB 201 were not yet ripe for review, and also rejected an argument that trial counsel was 
ineffective for failing to raise the issue at sentencing.  The Court also rejected a challenge to the plea, finding that the 
record did not support the defendant’s claim that the trial court inadequately explained their rights.  

State v. Hunter, 2021-Ohio-1424, Decided April 22, 2021. Defendant appealed the length of their sentences as contrary 
to law, the imposition of court costs, and the constitutionality of the non-life felony indefinite sentencing scheme. The 
Court dismissed the constitutionality argument and an attendant ineffective assistance claim as not yet ripe for review 
pursuant to their holding in Downard. The arguments as to the length of the sentence and imposition of costs were also 
overruled.  
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State v. Slye, 2021-Ohio-1581, Decided May 6, 2021. Defendant challenged their non-life felony indefinite sentence, 
alleging the sentencing scheme unconstitutionally violates the rights to due process, trial by jury, and separation of 
powers.  The Court reiterated its prior holding that the constitutionality of R.C. 2967.271 and the non-life felony 
indefinite sentencing scheme is not yet ripe for review.  

State v. King, 2021-Ohio-1636, Decided May 12, 2021. In an appeal of both manifest weight and sufficiency of the 
evidence following a jury trial, the defendant also challenged the constitutionality of the indefinite sentencing scheme.  
The Court upheld the verdict and overruled the SB201 argument as not yet ripe for review, consistent with its prior 
holdings.   

State v. Tupuola, 2021-Ohio-2577, Decided July 29, 2021. Defendant presented several arguments on appeal, including 
challenges to the constitutionality of SB201, ineffective assistance claims (including for failure to object to the SB 201 
sentence) as well as challenges surrounding their required enrollment in the Violent Offender Database. The Court 
reiterated its holdings that SB201 is not ripe for constitutional review, that failure to object at trial waived all but plain 
error on the issue and did not constitute ineffective assistance of counsel. The Court went on to find no issues with the 
explanation of Violent Offender Database duties during the plea, and to hold that defense counsel was not ineffective 
for failing to file motions to challenge whether the defendant was the principal offender.   

State v. Waggle, 2021-Ohio-3457, Decided October 4, 2021. The Court again rejected constitutional challenges to SB 
201 based on their earlier ripeness holdings.  Challenges to consecutive sentences and ineffective assistance of counsel 
were also struck down, but the Court found that the defendant was not properly notified regarding the violent offender 
database as required by law, and remanded the case on that ground.   

State v. Williams, 2021-Ohio-3579, Decided October 5, 2021. Defendant argued that their SB 201 indefinite sentence 
was unconstitutional and that they received ineffective assistance of counsel, that counts should have been merged, 
that the consecutive sentences imposed were unlawful, and that they were improperly required to enroll in the violent 
offender database. The Court summarily overruled the SB 201 challenge based on their previous holdings that it was not 
ripe for review. The Court found no issues with the consecutive sentences imposed, or with merger, or trial counsel’s 
performance. The Court did, however, find that the trial court failed to provide all the required notifications regarding 
the violent offender database, and vacated the defendant’s registration requirement, remanding the case.   

State v. Meachem, 2021-Ohio-3796, Decided October 8, 2021. The Court rejected defendant’s claims regarding the 
constitutionality of their SB 201 indefinite sentence based on earlier ripeness holdings. The Court also rejected an 
argument that the sentences imposed were contrary to law as unsupported by R.C. 2929.11 and 2929.12. 

State v. Waltz, 2021-Ohio-3895, Decided November 1, 2021. The defendant challenged their 70-75.5 year aggregate 
indefinite prison term as unconstitutional, and challenged the consecutive nature of the sentences imposed. The Court 
rejected the challenges to SB 201’s constitutionality based on their earlier holdings on the ripeness issue.  Upon review 
of the record, the Court found that the trial court failed explicitly made one of the required 2929.14(C)(4) findings and 
vacated the sentence, remanding the case for the trial court to determine if that finding could be made.  

State v. Brazo, 2021-Ohio-4006, Decided November 9, 2021. The Court rejected claims of an involuntary plea, of abuse 
of discretion in denying a motion to withdraw the plea, to the constitutionality of the SB 201 indefinite sentences, and of 
ineffective assistance of counsel. The plea challenges centered on protestations of innocence made by the defendant; 
however the Court rejected these arguments. The court rejected the SB 201 arguments and the ineffective assistance of 
counsel claim based on failure to object to the sentence at the trial level based on its prior holdings. However, the Court 
found that the required R.C. 2929.19(B)(2)(c) notifications were not fully made on the record, and the case was 
remanded for resentencing on that issue.  
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State v. Daniels, 2021-Ohio-4142, Decided November 19, 2021.  The defendant challenged the manifest weight of the 
evidence in their convictions, the constitutionality of the SB 201 sentence imposed, and that their sentence was contrary 
to law for failure to adhere to R.C. 2929.11 and 2929.12. The Court rejected all three arguments, finding that the 
evidence supported the conviction, that the constitutionality of SB 201 is not yet ripe for review, and that the trial court 
complied with R.C. 2929.11 and 2929.12 in fashioning the sentence.   

State v. Williams, 2021-Ohio-4203, Decided November 30, 2021.  The defendant appealed claiming that they were 
erroneously allowed to proceed pro se in their case, that the SB 201 indefinite sentence they received was 
unconstitutional, and that their sentence was contrary to law.  The Court rejected all three arguments, finding an 
adequate colloquy occurred regarding the defendant’s decision to proceed pro se, that the trial court adequately 
considered the R.C. 2929.11 and 2929.12 factors in fashioning a sentence, and that the issue of SB 201’s constitutionality 
is not yet ripe for review consistent with its previous holdings.  

State v. Bice, 2022-Ohio-122, Decided January 19, 2022.  The defendant challenged their convictions alleging their SB 
201 sentence was unconstitutional, that the trial court erred by ordering them to pay a fine, and that they were denied 
effective assistance of counsel at the trial level. The Court cited its precedent in finding that SB 201 is not yet ripe for 
constitutional review, and therefore that trial counsel was not ineffective for failing to object to the sentence. The Court 
also found that the find was properly imposed and the sentence was upheld.    

State v. Moore, 2022-Ohio-845, Decided March 16, 2022.  The defendant challenged their convictions alleging their SB 
201 sentence was unconstitutional, which the court held were not yet ripe for review consistent with their decision in 
Downard. Defendant also alleged errors for failing to merge allied offenses of similar import and ineffective assistance of 
counsel. Both arguments were rejected by the court.  

State v. Swint, 2022-Ohio-976, Decided March 25, 2022.  The Court rejected several arguments on appeal, including 
alleged errors in the trial, sufficiency and manifest weight of the evidence, denial of a fair trial, and a constitutional 
challenged to the non-life felony sentence imposed in the case. The Court recognized the Maddox decision on ripeness, 
but dismissed the SB 201 argument for failure to demonstrate error.   

State v. Ratliff, 2022-Ohio-1372, Decided April 22, 2022.  The Court rejected a upheld the constitutionality of SB 201, 
holding that the non-life felony indefinite sentencing scheme does not allow the executive branch to impose a sentence 
other than that imposed by the trial court, that the process provided for in statute is sufficient, and that no other 
constitutional rights are violated by the statutes. The court also rejected an ineffective assistance claim regarding court 
costs.  

State v. Heatherington, 2022-Ohio-1375, Decided April 22, 2022.  Defendant appealed the finding that they were 
competent to stand trial, as well as alleging ineffective assistance of counsel, several trial defects, and that the non-life 
felony sentence imposed was unconstitutional. All arguments were rejected, and the Court held the SB 201 challenge 
did not have sufficient argument raised.   
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SIXTH DISTRICT COURT OF APPEALSvi 
State v. Maddox, 2020-Ohio-4702, Decided September 30, 20201. Defendant appealed after an Alford plea and 
subsequent imposition of an indefinite sentence on the basis of both plain error arguing that SB201 sentences are 
unconstitutional, and ineffective assistance for defense counsel’s failure to object to the SB201 sentence at the time of 
sentencing. The Court held that the constitutionality argument was not yet ripe for review, as the defendant had not yet 
been subject to continued incarceration. Citing the challenges to Ohio’s “bad time” provisions in State ex rel. Bray v. 
Russel 89 Ohio St.3d 132 (2000), the Court held that the proper method the constitutionality of SB201’s maximum 
sentence provisions would be via a habeus writ after incarceration had been extended.  The ineffective assistance of 
Counsel claim was not addressed.  

State v. Veliquette, 2020-Ohio-4855, Decided October 9, 2020. Defendant appealed denial of motion to suppress and 
their indefinite prison sentence under SB201, arguing that the sentencing scheme unconstitutionally violates the 
separations of powers doctrine and their right to due process. The Court cited its decision in Maddox above holding that 
the issue is not yet ripe for review, however, it also recognized that the Second and Twelfth Appellate Districts have 
both issued opinions finding the issue ripe and upholding the constitutionality of the law.  Based on this conflict among 
the districts, the Court certified the question to the Supreme Court for further review.   

State v. Montgomery, 2020-Ohio-5552, Decided December 4, 2020. Defendant challenged the voluntariness of their 
plea, as well as the constitutionality of SB 201’s indefinite sentencing scheme. The Court found substantial compliance 
with Crim R. 11 sufficient to uphold the plea, and cited its decisions in Maddox and Veliquette, again certifying a conflict 
on the ripeness issue to the Supreme Court for review.  

State v. Sawyer, 2020-Ohio-6980, Decided December 30, 2020. Defendant appealed their sentence following a no 
contest plea to child endangering, arguing insufficiency of the evidence based on the State’s explanation of the facts in 
the indictment as well as challenging the constitutionality of the SB201 indefinite sentence imposed. The Sixth cited its 
decisions in Maddox, Veliquette, and Montgomery in finding the SB201 issue not yet ripe for review, and reiterated the 
conflict on the issue previously certified in Maddox.   

State v. Acosta, 2021-Ohio-757, Decided March 12, 2021. Defendant appealed their sentences based on the 
constitutionality of the SB 201 and arguing the trial court erred by not complying with R.C. 2929.11 and 2929.12 in 
fashioning the sentence.  The Court held that the failure to object to the constitutionality of the indefinite sentence 
waived all but plain error on appeal, and cited the certified question on the issues of ripeness as accepted by the 
Supreme Court in Veliquette above. The Court further held that the trial court properly considered the R.C. 2929.11 and 
2929.12 factors at sentencing.  

State v. Bothuel, 2021-Ohio-875, Decided March 20, 2021. Challenge to SB 201 indefinite sentences based on 
arguments that the sentencing scheme is unconstitutional and that the sentences were contrary to law for not 
complying with the R.C. 2929.11 and 2929.12 sentencing factors.  The Court cited the Ohio Supreme Court decision in 
State v. Jones, 163 Ohio St.3d 242, 2020-Ohio-6729for the principle that R.C. 2953.08 does not permit appellate court 
weighing of the sentencing factors, and found that the trial court considered those factors at sentencing. It further held 
that pursuant to its decisions in Maddox and Veliquette that the issue of SB 201’s constitutionality is not yet ripe for 
review, and re-certified the conflict with other districts on that issue to the Supreme Court.  

State v. Savage, 2021-Ohio-1549, Decided April 30, 2021. Following multiple convictions and an indefinite sentence of 
48.5-53.5 years in prison, defendant challenged the validity of the bill of information in their case as well as the 
constitutionality of the indefinite sentencing scheme.  The Court held that the challenge to the bill of information was a 

 
1 Due to a conflict, Maddox was decided by a panel of three Fifth District Court of Appeals judges.  No members of the Sixth District 
took part in the case.  
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procedural defect, for which the right to appeal was waived as a consequence of their Alford plea in the case. The Court 
also overruled the second argument, citing its holding in Acosta above that the constitutionality of the indefinite 
sentencing scheme is not yet ripe for review. 

State v. Rottman, 2021-Ohio-1618, Decided May 07, 2021. Defendant challenged the verdict and sentence following a 
guilty verdict in their felonious assault trial and the 2-3-year non-life felony indefinite sentence imposed. They 
challenged the constitutionality of the indefinite sentence on separation of powers and due process grounds along with 
arguments on the sufficiency and manifest weight of the evidence. The Court declined to address the issue of the 
constitutionality of non-life indefinite sentencing as it had not been raised at the trial court level, and went on to find 
that the evidence was sufficient to support the conviction and not against the manifest weight of the evidence.  

State v. Perry, 2021-Ohio-1748, Decided May 21, 2021. Challenge to the constitutionality of an SB 201 indefinite 
sentence overruled as not yet ripe for review pursuant to the Court’s previous decisions.  

State v. Shepard, 2021-Ohio-1844, Decided May 28, 2021. Challenge to the constitutionality of an SB 201 indefinite 
sentence overruled as not yet ripe for review pursuant to the Court’s previous decisions.  The Court also overruled a 
challenge to the sentence as violative of RC 2929.11(A)’s requirement that the “minimum sanctions necessary” be used 
in sentencing.  The Sixth District panel cited the Supreme Court of Ohio decision in State v. Jones, 163 Ohio St.3d 242, 
2020-Ohio-6729 in overruling the argument that the sentence was unsupported by RC 2929.11.   

State v. Zambrano, 2021-Ohio-1906, Decided June 4, 2021. Defendant challenged the voluntariness of their plea and 
argued that SB 201 was unconstitutionally vague, and that trial counsel was ineffective for failing to object to the 
sentencing scheme.  The Court held that on review of the record, the explanation of the maximum penalty required by 
Crim.R. 11 was sufficiently made at the plea hearing, and reiterated their earlier holdings that the constitutionality issue 
was not yet ripe for review.  Finally, they overruled the ineffective assistance argument, as the issue of ripeness made 
the constitutionality objection meritless.   

State v. Stenson, 2021-Ohio-2256, Decided June 30, 2021. The Court held that defendant’s sentence was not contrary 
to law, citing the Supreme Court of Ohio’s decision in State v. Jones, 163 Ohio St.3d 242, 2020-Ohio-6729, and that the 
challenge to the constitutionality of the non-life felony indefinite sentence was not yet ripe for review pursuant to the 
Court’s previous holdings and again certified the conflict amongst the appellate districts on the ripeness issue.   

State v. Cook, 2021-Ohio-2619, Decided July 30, 2021. The Court again cited State v. Jones, 163 Ohio St.3d 242, 2020-
Ohio-6729 in rejecting a challenge to the sentence based on review of RC 2929.11 and 2929.12 sentencing factors, held 
that the challenge to the constitutionality of SB 201 was not yet ripe for review. The Court also again certified the 
conflict amongst the appellate districts on the ripeness issue.   

State v. Figley, 2021-Ohio-2622, Decided July 30, 2021. Challenge to the constitutionality of SB201 dismissed as not yet 
ripe for review.  

State v. Gifford, 2021-Ohio-2967, Decided August 27, 2021. The Court held that the trial court mistakenly calculated the 
defendant’s maximum prison term. The trial court imposed 4-year minimum terms on 2 counts and ordered that they 
run consecutively, and then calculated the maximum term as 12 years. The Sixth District found this calculation to be in 
error, as R.C. 2929.144 dictated that the maximum term should be 10 years. The Court did not address the defendant’s 
challenges to the constitutionality of the indefinite sentencing scheme, or to the imposition of consecutive sentences.  

State v. Wheeler, 2021-Ohio-3062, Decided September 3, 2021. Defendant challenged the constitutionality of their SB 
201 sentence and argued ineffective assistance of counsel for failure to object to the sentence at trial. The Court 
reiterated it’s holding that the constitutionality issue is not yet ripe for review, and found that the defendant failed to 
establish the necessary prejudice on the ineffective assistance claim.   
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State v. Leak, 2021-Ohio-3139, Decided September 10, 2021. Ripeness holdings again cited by the Court in dismissing 
defendant’s challenge to the constitutionality of SB 201, along with dismissal of an ineffective assistance of counsel 
argument based on a failure to argue the issue at the trial court level.  

State v. Brown, 2021-Ohio-3762, Decided October 22, 2021. Defendant challenged the constitutionality of their SB 201 
sentence and alleged ineffective assistance of counsel for the failure to raise the issue at the trial level. The Court 
rejected both arguments, citing their previous holding in Maddox that the issue of constitutionality is not yet ripe for 
review, and as such the defendant could not establish that the alleged ineffectiveness of defense counsel was outcome 
determinative.  

State v. Hodges, 2021-Ohio-3853, Decided October 29, 2021. The Court rejected the defendant’s constitutional claims 
regarding their SB 201 indefinite sentence, holding that the defendant failed to raise the issue at the trial level and citing 
its previous holdings on the issue’s ripeness for review.  

State v. Perry, 2021-Ohio-3855, Decided October 29, 2021. Defendant challenged the constitutionality of their SB 201 
sentence and claimed that the sentence was also void for failure to properly impose post-release control at the time of 
sentencing. The Court rejected the SB 201 argument based on the prior holdings on ripeness, and the Court found that 
the PRC error was clerical in nature and remanded the case for issuance of a nunc pro tun entry correcting the record.  

State v. Soto, 2021-Ohio-3859, Decided October 29, 2021. Defendant challenged the constitutionality of their SB 201 
sentence and claimed that the sentence was also void for failure to properly impose post-release control at the time of 
sentencing. Defendant’s claim was rejected based on the Court’s prior holdings on ripeness. The Court reviewed the 
record and found that the trial court failed to impose an indefinite sentence for all qualifying offenses and found the 
sentence contrary to law. The judgement was reversed, and the case remanded for resentencing on that count.  

State v. Brown, 2021-Ohio-4034, Decided November 5, 2021. The defendant challenged their SB 201 sentences as 
unconstitutionally violative of the doctrine of separation of powers and due process, and the state cross-appealed 
alleging that the trial court failed to impose a minimum sentence on each count as well as a maximum term.  

State v. Davis, 2021-Ohio-4035, Decided November 5, 2021. The defendant challenged the constitutionality of their 3-
4.5-year SB 201 sentence as unconstitutionally violative of the doctrine of separate of powers and due process. The 
Court rejected the appeal as not yet ripe for review pursuant to its previous holdings on the issue.  

State v. Martinez, 2021-Ohio-3994, Decided November 10, 2021. Defendant was sentenced following an Alford plea to 
two counts of F1 rape, both qualifying SB 201 offenses. The trial court imposed a sentence of 10 years on one count and 
five years on the other, and ordered the sentences to run consecutively. However, the trial court did not impose those 
terms as “minimum” terms, and did not impose an aggregate minimum or maximum term as required by R.C. 2929.144. 
The defendant challenged the constitutionality of the non-life felony indefinite sentencing scheme on appeal, which the 
Court rejected as not yet ripe for review under its precedent in Maddox. The Court also rejected defendant’s ineffective 
assistance of counsel claims. The State challenged the sentence itself on cross-assignment, and the Court found the 
sentence improper for failure to impose minimum and maximum terms, and remanded the case for resentencing to 
correct that error.  

State v. White, 2021-Ohio-4408, Decided November 19, 2021. The Court rejected a claim by the defendant that there 
must be an ability to pay finding before restitution can be ordered, holding that the defendant’s agreement to pay 
restitution as part of a plea deal waived the issue.  The Court also found that the defendant’s request that the be 
allowed to “reserve” their argument on the constitutionality of their SB 201 sentence, pending a Supreme Court of Ohio 
decision on the ripeness issue, was not an assignment of error that could be considered on appeal. The judgement of the 
trial court was affirmed.   
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State v. Cannon, 2021-Ohio-4620, Decided December 29, 2021. The defendant argued the consecutive sentences in 
their case were improperly imposed and that the SB 201 indefinite sentencing scheme was unconstitutional.  The Court 
rejected the constitutionality argument consistent with its previous holdings on the ripeness issue. It also rejected the 
defendant’s consecutive sentence claim as it was based on alleged issues with RC 2929.11 and 2929.12 rather than the 
2929.14(C)(4) consecutive sentencing factors.  

State v. Maddox, 2022-Ohio-1350, Decided December April 22, 2022. On remand following the Ohio Supreme Court’s 
decisions that non-life felony sentencing was ripe for constitutional review, the Court held that SB 201 is constitutional, 
citing several other appellate districts on the issue. The Court also rejected an ineffective assistance of counsel claim for 
failure to raise the issue at trial, holding that the defendant did not establish they were prejudiced by that failure.    

https://www.supremecourt.ohio.gov/rod/docs/pdf/6/2021/2021-Ohio-4620.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/6/2022/2022-Ohio-1350.pdf
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SEVENTH DISTRICT COURT OF APPEALSvii 
State v. Jones, 2020-Ohio-1164, Decided March 26, 2021. The Court held that the failure to impose a maximum term as 
required by SB 201 rendered the definite sentence imposed contrary to law, and remanded the case for resentencing to 
both a minimum and maximum term.  The constitutionality of SB201 was not addressed, nor was its ripeness for review.  

  

http://www.supremecourt.ohio.gov/rod/docs/pdf/7/2021/2021-Ohio-1164.pdf
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EIGHTH DISTRICT COURT OF APPEALSviii 
State v. Young, 2020-Ohio-4135, Decided August 20, 2020. DECISION VACATED BY STATE V. YOUNG 2021-OHIO-215 
BELOW. The defendant was found not guilty by reason of insanity for a first-degree felony, and committed for a term of 
up to 11 years pursuant to statute.  The Appellate Court held that the “maximum term of imprisonment” for these 
purposes was actually 11-16.5 years pursuant to SB 201 and R.C. 2929.144, and remanded the case for resentencing. The 
Court further held that the defendant’s failure to raise the issue of the constitutionality of SB201 at the trial level 
forfeited the issue on appeal, and as such the Court made no holding on that issue.  

State v. Dames, 2020-Ohio-4991, Decided October 22, 2020. Defendant appealed challenging the indefinite portion of 
their seven to a ten-and-a-half-year prison term imposed under SB201 as unconstitutional.  As the defendant failed to 
object at trial, the court held that all but plain error was forfeit, and since the defendant failed to raise a plain error 
argument they declined to issue a ruling on the constitutionality of those provisions.  The court also declined to weigh in 
on the ripeness argument raised by the state (citing Downard and Manion from the Fifth District).   

State v. Stone, 2020-Ohio-5263, Decided November 12, 2020. As with their decision in State v. Dames above, as the 
defendant failed to raise the issues of the constitutionality of SB201 at the trial court level the Court declined to address 
the issue as plain error on appeal.  

State v. Hollis, 2020-Ohio-5258, Decided November 12, 2020. Defendant challenged an 18-22-year sentence imposed 
for rape, kidnapping, and felonious assault arguing that consecutive sentences were improperly imposed and that the 
indefinite sentencing provisions of SB201 are unconstitutional as violative of separations of powers and the rights to due 
process and a trial by jury.  Defendant did not raise the constitutionality issue at the trial level or raise a plain error 
argument on appeal, and as such the Court, citing its decision in State v. Dames above, declined to address the 
constitutionality issue or the state’s argument that the issue of constitutionality was not ripe for review.  

State v. Doss, 2020-Ohio-5510, Decided December 3, 2020. Defendant challenged the voluntariness of his plea citing an 
error at the first of two plea hearings which took place in his case, wherein the court failed to initially inform the 
defendant of the indefinite sentence that would be imposed in the case, but corrected the error at a later Crim R. 11 
hearing.  The court upheld the plea as knowingly, intelligently and voluntarily made. The Court also found no errors in 
the fourth amendment issues raised on appeal.   

State v. Jenkins, 2021-Ohio-123, Decided January 21, 2021. The Court held that failure to object at the trial level to the 
SB 201 indefinite sentence imposed forfeited all but plain error and declined to address the issue on appeal.  The Court 
also affirmed the trial courts verdict based on a manifest weight of the evidence challenge.     

State v. White, 2021-Ohio-126, Decided January 21, 2021. The Court upheld the SB 201 indefinite sentence calculation, 
and held that sentence was not reviewable as it was a joint recommendation accepted by the court and authorized by 
the statute.  The Court further noted that the defendant’s failure to raise the issue of constitutionality at the trial court 
level forfeited all but plain error analysis on appeal.      

State v. Young, 2021-Ohio-215, Decided January 28, 2021. On motion for reconsideration of 2020-Ohio-4135. The 
defendant was found not guilty by reason of insanity (NGRI) for a first-degree felony, and committed for a term of up to 
11 years pursuant to statute.  The Court initially held in 2020-Ohio-4135 that the “maximum term of imprisonment” for 
these purposes was 11-16.5 years pursuant to SB 201 and R.C. 2929.144, and remanded the case for resentencing. On 
reconsideration, the Court upheld the trial court determination that 11 years was the maximum term of commitment for 
the NGRI finding, as only ODRC has authority to extend incarceration pursuant to SB 201, and they would have no basis 
to make determinations as the defendant would not be incarcerated in a state prison. The Court noted that the state 

https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2020/2020-Ohio-4135.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2020/2020-Ohio-4991.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2020/2020-Ohio-5263.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2020/2020-Ohio-5258.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2020/2020-Ohio-5510.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-123.pdf
file://scodocs/ao$/CrimSent/Scott%20Shumaker/SB201/Appeal%20Tracking/supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-126.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-215.pdf
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failed to object to the maximum term of supervision at trial and therefore forfeited all but plain error analysis in the 
appeal.   

State v. Wilburn, 2021-Ohio-578, Decided March 4, 2021. Constitutional challenge to an SB 201 indefinite sentence as 
violative of separation of powers and due process.  The state argued in response that the issue is not yet ripe for review, 
citing the holdings on that issue.  The Eighth District panel held that the issue is ripe for review, citing Judge Gwin’s 
dissents in the Fifth District decisions in Cochran and Wolfe, and that the issues of SB 201’s constitutionality are 
“sufficiently developed to allow the court to produce a fair adjudication,” and that the defendant would suffer hardship 
from being required to wait to address the issue. The Court then upheld the constitutionality of the statute, first finding 
that separation of powers is adequately protected as potential sanction the executive branch could impose was included 
in the trial court’s original sentence. The Court also found no due process issues with the indefinite sentencing scheme, 
finding that adequate notice is provided of the factors by which the defendant could have their incarceration extended, 
and noting changes to the Ohio Administrative Code which set forth procedures and standard for hearings on the issue.   

State v. Whitehead, 2021-Ohio-847, Decided March 19, 2021. Defendant argued on appeal that the trial court failed to 
merge allied offenses as required by law, that the consecutive sentences imposed were improper, that the trial court did 
not consider the R.C. 2929.11 and 2929.12 factors at sentencing, and that the sentence was further contrary to law as 
the sentencing entry differed from the sentence handed down at the hearing. The Court found that the record 
supported the consecutive sentences and that the trial court considered the R.C. 2929.11 and 2929.12 factors at 
sentencing. However, it found that the trial court erred in sentencing in failing to merge those offenses that the state 
conceded would merge at the plea. The Court further found that the trial court did not impose an SB 201 indefinite 
sentence during the hearing, as it failed to inform the defendant that the terms imposed were the minimum term, failed 
to impose a maximum term, and failed to give the required indefinite sentencing notices under R.C. 2929.19(B)(2)(c). 
The case was remanded for resentencing on the merger and SB 201 issues.  

State v. Simmons, 2021-Ohio-939, Decided March 25, 2021. State’s appeal of a trial court ruling that the SB 201 
indefinite sentencing scheme unconstitutionally violates the right to due process and separation of powers. The Court 
upheld the constitutionality of SB 201, holding that the law does not allow the executive branch to increase the 
offender’s sentence, and that the processes in place for extension of the prison term adequately provided due process 
to an offender. Case remanded to the trial court for resentencing.   

State v. Medina, 2021-Ohio-1727, Decided May 25, 2021. Defendant challenged the validity of their plea alleging that 
the court did not ensure that it was knowingly, intelligently, and voluntarily made, as well as the constitutionality of 
their SB 201 indefinite sentence. The Court reviewed the record and found the plea colloquy to be in compliance with 
rule 11, and overruled the SB 201 challenge as waived for failure to object at the trial level.    

State v. Delvallie, 2021-Ohio-1809, Decided May 27, 2021. DECISION VACATED BY STATE V. DELVALLIE, 2022-OHIO-470 
BELOW. On an appeal of their SB 201 sentence for aggravated robbery, the defendant alleged the sentencing scheme 
violated their constitutional rights to a trial by jury and to due process, as well as the separation of powers doctrine and 
a fair hearing. The Court found that the issue was properly preserved through objection, and ripe for review. It held that 
the scheme violates the right to a trial by jury as it the factors to be considered in extending incarceration beyond the 
minimum term will not be decided by a jury. It further likened the indefinite sentencing process to “bad time” as 
enacted under Senate Bill 2 in 1996, and held that SB 201 violated the same constitutional separation of powers 
concerns as the unconstitutional “bad time” statute. Finally, the Court held that the statute violated due process citing 
provisions it found to be unconstitutionally vague for failing to provide adequate notice and “virtually unreviewable” 
executive branch determinations made during the extension of incarceration process.  The Court vacated the sentence 
and remanded for resentencing.  Contrast this holding with Gamble below, issued the same day. 

http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-578.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-847.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-939.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-1727.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-1809pdf
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State v. Gamble, 2021-Ohio-1810, Decided May 27, 2021. The Court upheld the constitutionality of the non-life felony 
indefinite sentencing scheme. It first went on to overrule a ripeness argument, citing the need for the constitutionality 
of the imposition of such a sentence to be addressed on direct appeal, and addressed the conflict on this issue 
throughout the appellate districts. Likening SB 201 to the parole system, the Court further held that SB 201 did not 
violate the separation of powers doctrine as the executive branch was merely administering a minimum and maximum 
sentence imposed by the trial court, and that it did not violate the right to trial by jury as the defendant was sentenced 
to that maximum term as a result of their finding of guilty at the trial level. The right to due process was also not 
violated as the defendant is afforded both notice and the opportunity to be heard in both in statute and in the process 
of extending incarceration beyond the minimum term.  

State v. Sealy, 2021-Ohio-1949, Decided June 10, 2021. DECISION VACATED BY STATE V. DELVALLIE, 2022-OHIO-470 
BELOW. The trial court found the indefinite sentencing scheme unconstitutional and imposed a definite prison term.  
The State appealed, arguing that the law is constitutional. Consistent with their decision in Delvallie, above, the Eighth 
District found that SB 201 violates the right to due process and overruled the State’s arguments.  

State v. Daniel, 2021-Ohio-1963, Decided June 10, 2021. DECISION VACATED BY STATE V. DELVALLIE, 2022-OHIO-470 
BELOW. Defendant was sentenced to an indefinite term of 3-4 years in prison for robbery under SB 201, and the trial 
court also imposed a no-contact order with the victim in the case. They appealed, arguing that the indefinite sentence 
violates their constitutional rights and challenging the imposition of the no-contact order.  The Court held, consistent 
with the Delvallie decision above, that the non-life felony indefinite sentencing scheme does not provide sufficient due 
process and is therefore unconstitutional.  The state conceded that imposition of a no-contact order was an error, as 
such an order is a community control sanction and under State v. Anderson prison terms and community control are 
mutually exclusive sentence options on a given count.   

State v. Driffin, 2021-Ohio-2264, Decided July 1, 2021. Defendant challenged the voluntariness of their plea, claiming 
that the trial courts erroneous statement regarding the percentage reduction of their SB 201 minimum term rendered 
the plea involuntary, and that the trial court pressured them to accept the plea. The Court reviewed the record, and, as 
only substantial compliance was required as to the erroneous explanation of the maximum penalty, found that now 
prejudice could be shown from the trial court’s error.  It also found no evidence of undue pressure on the defendant in 
the plea process.   

State v. White, 2021-Ohio-2441, Decided July 16, 2021. The Court refused to hear a challenge to the constitutionality of 
SB201 as the defendant did not preserve the issue by objecting in the trial court. The Court also cited the defendant’s 
plea agreement and that the sentence imposed was within the range jointly recommended as part of that agreement.  

State v. Aarons, 2021-Ohio-3671, Decided October 14, 2021. Defendant plead guilty to F1 involuntary manslaughter, F3 
failure to comply, and misdemeanor OVI, as well as to F5 drug possession in a separate case.  They were initially 
sentenced in court to “6 to 11 years” with a two-year consecutive term, and the trial court called the sentence “an 
aggregate sentence of 8 to 11 years.” However, the trial court did not indicate which terms were being imposed for 
which counts as required by law. The OVI charge and drug possession case were run concurrently. Two days later, a 
sentencing entry was issued which did not specify the sentence per count. The defendant filed a notice of appeal, and 
the trial court subsequently issued two “corrected” sentencing entries within a day of each other, and a third corrected 
entry two months after those.  As the record of the sentencing hearing and the initial entry failed to delineate a 
sentence on each count, the Court held that there was no final, appealable order which would grant the appellate court 
jurisdiction to hear the appeal.  The Court cited precedent prohibiting the trial court from issuing nunc pro tunc entries 
during the pendency of a criminal appeal, and found that only the third and final corrected entry would have constituted 
a final, appealable order as it properly laid out a sentence for each count; however that entry did not reflect what 
occurred on the record at the sentencing hearing.  The appeal was dismissed for lack of a final appealable order, 

https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-1810.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-1949.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-1963.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-2264.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-2441.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-3671.pdf
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meaning the trial court will need to resentence the defendant, specifically delineating the sentence on each count, and 
issue a journal entry memorializing that resentencing hearing.  

State v. Griffin, 2021-Ohio-4128, Decided November 22, 2021. The Court found that the trial court erred by imposing a 
maximum prison term under 2929.144 where none of the offenses for which the defendant was convicted occurred on 
or after March 22, 2019, the effective date of SB 201. Therefore, none of the defendant’s convictions were “qualifying 
offenses” subject to non-life felony indefinite sentencing.  The Court remanded the case for resentencing to a definite 
term. 

State v. Nicholson, 2022-Ohio-374, Decided February 10, 2022. The Court rejected arguments regarding the sufficiency 
and manifest weight of the evidence in the defendant’s convictions for participating in a criminal gang. The defendant 
also argued that the indefinite sentencing provisions should not apply to his sentence, as the date range alleged in the 
indictment (between August 21, 2018 and June 19, 2019) spanned the effective date of SB 201 (March 22, 2019). The 
Court held that it was proper to sentence the defendant under SB 201 as part of the date range of the offense occurred 
after its effective date.  

State v. Delvallie, 2022-Ohio-470, Decided February 17, 2022. The Eighth District issued an en banc decision on the 
constitutionality of SB 201 following the split decisions on the issue in their district. The lead opinion held the non-life 
felony indefinite sentencing scheme to be constitutional, finding that both the minimum and maximum terms are 
imposed by the sentencing judge, and that the legislature can legally delegate the authority to administer those 
sentences to the executive branch without violating the doctrine of separation of powers. The lead opinion details 
efforts by the administrative branch to adopt policies regarding extension of the prison term beyond the minimum, and 
how any constitutional failures in an extension hearing could be addressed by the offender at the appropriate time. The 
decisions of the Court in State v. Delvallie, 2021-Ohio-1809, State v. Daniel,  2021-Ohio-1963, and State v. Sealy, 2021-
Ohio-1949 finding the law unconstitutional were vacated.  A lengthy dissenting opinion highlights distinctions between 
the constitutional considerations of parole revocation vs parole eligibility hearings, and distinguishes the decision to 
deny presumptive release at the expiration of the minimum term from parole eligibility, instead likening it to the liberty 
interest implications of decisions to revoke a grant of parole.  

State v. Parsons, 2022-Ohio-619, Decided March 03, 2022. Defendant challenged their sentence as in violation of RC 
2929.11 and 2929.12 as well as the constitutionality of SB 201. The Court rejected both arguments, citing the Supreme 
Court’s decisions in State v. Jones, 163 Ohio St.3d 242, 2020-Ohio-6729 on the sentencing factors issue, as well as their 
own holding in the Dames decision for failing to raise the issues of SB 201’s constitutionality at the trial level.  

State v. Campbell, 2022-Ohio-621, Decided March 03, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.  

State v. Dix, 2022-Ohio-681, Decided March 10, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. Challenges to the statute as 
contrary to law and not in accordance with RC 2929.11 and 2929.12 were also rejected.  

State v. Green, 2022-Ohio-682, Decided March 10, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Buckhanon, 2022-Ohio-683, Decided March 10, 2022. The Court rejected a challenge that the maximum 
sentence was not supported by the record. Defendant’s challenge to the constitutionality of their non-life felony 
indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Hines, 2022-Ohio-684, Decided March 10, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.  

https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-4128.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-374.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-470.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-619.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-621.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-681.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-682.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-683.pdf
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State v. Hicks, 2022-Ohio-685, Decided March 10, 2022. The Court declined to hear the defendant’s argument on the 
constitutionality of SB 201 as it was not first raised at the trial level.  

State v. Hardy, 2022-Ohio-686, Decided March 10, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Webster, 2022-Ohio-688, Decided March 10, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.  

State v. Anderson, 2022-Ohio-689, Decided March 10, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.. 

State v. Courts, 2022-Ohio-690, Decided March 10, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. The Court also rejected 
challenges to the bind-over process from juvenile court and an allegation of ineffective assistance of counsel.  

State v. Davidson, 2022-Ohio-694, Decided March 10, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. However, the Court found 
several errors in the journal entry regarding the sentence imposed that it ordered be corrected through a nunc pro tunc 
entry. 

State v. Gopar, 2022-Ohio-695, Decided March 10, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Claggett, 2022-Ohio-701, Decided March 10, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Winkler, 2022-Ohio-702, Decided March 10, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Lakes, 2022-Ohio-703, Decided March 10, 2022. The Court rejected defendant’s challenge to their sentences as 
not made in consideration of RC 2929.11 and 2929.12. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Fowler, 2022-Ohio-704, Decided March 10, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.   

State v. Jenkins, 2022-Ohio-705, Decided March 10, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Polk, 2022-Ohio-706, Decided March 10, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above, but found errors in calculating 
the non-life felony indefinite sentence imposed in the case, and vacated those sentences with an order on remand for 
proper imposition of the maximum term.  

State v. Garcia, 2022-Ohio-707, Decided March 10, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.  

State v. Young, 2022-Ohio-799, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.  

https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-685.pdf
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State v. Whetstone, 2022-Ohio-800, Decided March 17, 2022. The state appealed the defendant’s definite sentence 
after the trial court declared SB 201 unconstitutional. The Court vacated the sentence as contrary to law and remanded 
it to be sentenced to an indefinite term in accordance with the Delvallie decision. 

State v. Hardin-Rogers, 2022-Ohio-802, Decided March 17, 2022. The state appealed the defendant’s definite sentence 
after the trial court declared SB 201 unconstitutional. The Court vacated the sentence as contrary to law and remanded 
it to be sentenced to an indefinite term in accordance with the Delvallie decision. 

State v. Whittenburg, 2022-Ohio-803, Decided March 17, 2022. The state appealed the defendant’s definite sentence 
after the trial court held that the non-life felony indefinite sentencing scheme was unconstitutional. The Court held that 
the sentence was contrary to law and remanded the case for resentencing consistent with their opinion in Delvallie that 
the scheme is constitutional.  

State v. Driffin, 2022-Ohio-804, Decided March 17, 2022. Defendant sought to reopen their appeal and claim ineffective 
assistance of appellate counsel for failure to challenge the constitutionality of SB 201 in their direct appeal. The Court 
denied the request. 

State v. Gillespie, 2022-Ohio-805, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Jackson, 2022-Ohio-807, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. The Court also rejected 
defendant’s argument that restitution was improperly imposed.  

State v. Sender, 2022-Ohio-808, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Coleman, 2022-Ohio-809, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Wurtz, 2022-Ohio-810, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Taylor, 2022-Ohio-811, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. McCarver, 2022-Ohio-813, Decided March 17, 2022. The state appealed the defendant’s definite sentence after 
the trial court declared SB 201 unconstitutional. The Court vacated the sentence as contrary to law and remanded it to 
be sentenced to an indefinite term in accordance with the Delvallie decision. 

State v. Dowdley, 2022-Ohio-815, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. However, the Court held 
that the trial court erroneously imposed both a prison sentence and a community control sanction as pat of the 
sentence when it required him to obtain a GED. The Court vacated the sentence and remanded the case for 
resentencing.  

State v. Corrigan, 2022-Ohio-816, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Reed, 2022-Ohio-818, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-800.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-802.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-803.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-804.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-805.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-807.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-808.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-809.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-810.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-811.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-813.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-815.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-816.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-818.pdf
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State v. Sitgrave, 2022-Ohio-819, Decided March 17, 2022. The state appealed the defendant’s definite sentence after 
the trial court declared SB 201 unconstitutional. The Court vacated the sentence as contrary to law and remanded it to 
be sentenced to an indefinite term in accordance with the Delvallie decision. 

State v. Gilmer, 2022-Ohio-821, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above, as were their ineffective 
assistance claims alleging a failure to object to the constitutionality of the statute.  

State v. Bell, 2022-Ohio-823, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. The Court also upheld the 
convictions as supported by the manifest weight of the evidence, and found no issue with hearsay evidence allowed in 
the case.  

State v. Tolliver, 2022-Ohio-826, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Aldridge, 2022-Ohio-828, Decided March 17, 2022. The state appealed the defendant’s definite sentence after 
the trial court declared SB 201 unconstitutional. The Court vacated the sentence as contrary to law and remanded it to 
be sentenced to an indefinite term in accordance with the Delvallie decision.  

State v. Cambria, 2022-Ohio-830, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Cambria, 2022-Ohio-831, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. 

State v. Kent, 2022-Ohio-834, Decided March 17, 2022. The Court rejected claims that the trial court erred in denying a 
motion to suppress, along with sufficiency and manifest weight of the evidence claims.  Similarly, the ineffective 
assistance claim based on failure to object to the constitutionality of SB 201, and those challenging the same, were 
rejected based on the Court’s decision in Delvallie above.  

State v. Drewery, 2022-Ohio-835, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. Howevver, the court found 
errors in the calculation of the defendant’s maximum term in the trial court’s journal entry, and remanded the case for 
issuance of a nunc pro tunc entry correcting said errors.  

State v. Peterson, 2022-Ohio-836, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above, and their argument that the 
sentence imposed was not supported by the record was also rejected pursuant to the State v. Jones, 163 Ohio St.3d 242, 
2020-Ohio-6729 decision.  

State v. Debose, 2022-Ohio-837, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above, and was subject to plain 
error review due to a failure to raise the issue at trial. The Court also found that trial counsel was not ineffective for 
failing to challenge the constitutionality of the law at trial.  

State v. Drewery, 2022-Ohio-838, Decided March 17, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.  

State v. McCalpine, 2022-Ohio-842, Decided March 17, 2022. The state appealed the defendant’s definite sentence 
after the trial court declared SB 201 unconstitutional. The Court vacated the sentence as contrary to law and remanded 
it to be sentenced to an indefinite term in accordance with the Delvallie decision. 

https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-819.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-818.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-823.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-826.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-828.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-830.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-831.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-834.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-838.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-836.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-837.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-838.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-842.pdf
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State v. Dudas, 2022-Ohio-931, Decided March 17, 2022. The state appealed the defendant’s definite sentence after 
the trial court declared SB 201 unconstitutional. The Court vacated the sentence as contrary to law and remanded it to 
be sentenced to an indefinite term in accordance with the Delvallie decision. 

State v. Harris, 2022-Ohio-933, Decided March 24, 2022. Allegations that the defendant was not competent to enter a 
guilty plea were rejected on appeal following review of the record, and the defendant’s challenge the constitutionality of 
their non-life felony indefinite sentence were similarly rejected based on the Delvallie decision.  

State v. Daniel, 2022-Ohio-934, Decided March 24, 2022. The defendant challenged their non-life felony indefinite 
sentence under three separate felony case numbers, consolidated for appeal, all based on alleged constitutional 
violations in the sentencing statute. The Court rejected those arguments based on its decision in Delvallie. 

State v. Mitchell, 2022-Ohio-935, Decided March 24, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.  

State v. McGlothin, 2022-Ohio-940, Decided March 24, 2022. The Court cited to State v. Jones, 163 Ohio St.3d 242, 
2020-Ohio-6729 in rejecting defendant’s argument that their non-life felony indefinite sentences were unsupported by 
consideration of RC 2929.11 and 2929.12. It also rejected defendant’s constitutional challenge to the sentence based on 
its decision in the Delvallie case.  

State v. Holsey, 2022-Ohio-941, Decided March 24, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.  

State v. Hughley, 2022-Ohio-943, Decided March 24, 2022. The Court rejected defendant’s request to have their guilty 
plea withdrawn and their sentence vacated stemming from three felony cases, alleging that the trial court erred by not 
allowing the plea to be withdrawn and that the non-life felony sentences imposed were unconstitutional. The Court 
rejected the plea withdrawal argument, finding defendant’s competency claims unsupported by the record, and denied 
the constitutional challenge to SB 201 citing the Delvallie decision.  

State v. Perry, 2022-Ohio-944, Decided March 24, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.  

State v. Primm, 2022-Ohio-945, Decided March 24, 2022. The state appealed the defendant’s definite sentence after 
the trial court declared SB 201 unconstitutional. The Court vacated the sentence as contrary to law and remanded it to 
be sentenced to an indefinite term in accordance with the Delvallie decision. 

State v. Davis, 2022-Ohio-1056, Decided March 31, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. Defendant also challenged the 
imposition of consecutive sentences in their case, and the Court found that the trial court complied with RC 
2929.14(C)(4) in fashioning the sentences.  

State v. Reed, 2022-Ohio-1058, Decided March 31, 2022. The defendant alleged ineffective assistance of counsel for 
failure to institute competency to stand trial proceedings and challenged the constitutionality of their non-life felony 
sentence. The Court rejected both arguments, finding that the record did not contain sufficient indicia of incompetency, 
and citing their decision in Delvallie on the SB 201 argument.  

State v. Durand, 2022-Ohio-1059, Decided March 31, 2022. The Court rejected a challenge to the sentences imposed as 
contrary to law for failure to properly consider RC 2929.11 and 2929.12 on the basis of the Ohio Supreme Court’s 
decision in State v. Jones, 163 Ohio St.3d 242, 2020-Ohio-6729. Similarly, Defendant’s challenge to the constitutionality 
of their non-life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.  

https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-931.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-933.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-934.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-935.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-940.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-838.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-943.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-944.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-945.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-1056.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-1058.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-1059.pdf
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State v. Ransom, 2022-Ohio-1060, Decided March 31, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.  

State v. Mitchell, 2022-Ohio-1063, Decided March 31, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.  

State v. Sanders, 2022-Ohio-1066, Decided March 31, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.  

State v. Hunter, 2022-Ohio-1072, Decided March 31, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.   

State v. Bradley, 2022-Ohio-1075, Decided March 31, 2022. The Court rejected constitutional challenges to non-life 
felony indefinite sentences imposed in for separate cases, consolidated for appeal, citing its holding in the Delvallie case. 

State v. Parker, 2022-Ohio-1164, Decided April 07, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above. Defendant also challenge the 
sentencing scheme as being void for vagueness, and the Court also rejected that argument, holding that the punishment 
was adequately defined and that the failure to raise the vagueness issue at the trial court prohibited raising the issue on 
appeal. 

State v. Daniel, 2022-Ohio-1165, Decided April 07, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.   

State v. Sealey, 2022-Ohio-1166, Decided April 07, 2022. The state appealed the defendant’s definite sentence after the 
trial court declared SB 201 unconstitutional. The Court vacated the sentence as contrary to law and remanded it to be 
sentenced to an indefinite term in accordance with the Delvallie decision. 

State v. Byrd, 2022-Ohio-1168, Decided April 07, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.   

State v. Vitumukiza, 2022-Ohio-1170, Decided April 07, 2022. Challenges to the Crim.R. 11 plea colloquy, the imposition 
of consecutive sentences, and to the constitutionality of the indefinite sentence imposed were argued by the defendant. 
The Court found no error in the plea colloquy and rejected the challenge to the sentencing scheme citing is decision in 
Delvallie. However, the Court remanded the case for issuance of a nunc pro tunc sentencing entry that would 
incorporate the R.C. 2929.14(C)(4) consecutive sentence findings that were made on the record.   

State v. Cloud, 2022-Ohio-1174, Decided April 07, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.   

State v. D.S., 2022-Ohio-1229, Decided April 14, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.   

State v. Reimer, 2022-Ohio-1230, Decided April 14, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.   

State v. Watkins, 2022-Ohio-1231, Decided April 14, 2022. Defendant’s challenge to the constitutionality of their non-
life felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.  The case was remanded for 
issuance of a nunc pro tunc entry correcting an error regarding the RC 2929.14(C)(4) consecutive sentence findings.  

State v. Turner, 2022-Ohio-1240, Decided April 14, 2022. The state appealed the defendant’s definite sentence after the 
trial court declared SB 201 unconstitutional. The Court vacated the sentence as contrary to law and remanded it to be 
sentenced to an indefinite term in accordance with the Delvallie decision.   

https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-1060.pdf
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State v. Thomas, 2022-Ohio-1241, Decided April 14, 2022. The state appealed the defendant’s definite sentence after 
the trial court declared SB 201 unconstitutional. The Court vacated the sentence as contrary to law and remanded it to 
be sentenced to an indefinite term in accordance with the Delvallie decision.   

State v. Bond, 2022-Ohio-1246, Decided April 14, 2022. Defendant’s mandatory bindover was upheld, however the 
Court found error with the Crim.R. 11 plea colloquy in adult court, and vacated the defendant’s non-life felony indefinite 
sentence.   

State v. Toney, 2022-Ohio-1319, Decided April 21, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.   

State v. Vince, 2022-Ohio-1320, Decided April 21, 2022. The state appealed the defendant’s definite sentence after the 
trial court declared SB 201 unconstitutional. The Court vacated the sentence as contrary to law and remanded it to be 
sentenced to an indefinite term in accordance with the Delvallie decision.   

 

State v. Butts, 2022-Ohio-1322, Decided April 21, 2022. The Court upheld the constitutionality of the defendant’s non-
life felony indefinite sentence following their violation from community control, however the case was remanded to 
correct an error with the minimum and maximum terms in the sentencing entry.   

State v. Virostek, 2022-Ohio-1397, Decided April 28, 2022. The Court rejected a number of arguments regarding the 
sufficiency and weight of the evidence in defendant’s convictions, the effectiveness of trial counsel, and the 
constitutionality of the trial and the non-life felony indefinite sentencing imposed. The Court cited to Delvallie in 
deciding the SB 201 appeal.   

State v. Olsen, 2022-Ohio-1402, Decided April 28, 2022. The Court rejected defendant’s appeals on the financial 
penalties imposed, the constitutionality of the SB 201 sentence, and whether the sentence length and consecutive 
nature was contrary to law. The indefinite sentence challenge was rejected based on the Delvallie decision.    

State v. Walker, 2022-Ohio-1404, Decided April 28, 2022. Defendant’s challenge to the constitutionality of their non-life 
felony indefinite sentence was rejected based on the Court’s decision in Delvallie above.   
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NINTH DISTRICT COURT OF APPEALSix 
State v. Rupert, 2022-Ohio-329, Decided February 07, 2022. Defendant challenged the voluntariness of their plea, 
alleging that the court improperly informed them of the maximum penalty involved in their case, and argued that their 
SB 201 non-life felony indefinite sentence was unconstitutional. The Court rejected the argument regarding the plea 
colloquy, finding that failure to inform the defendant of a presumptive prison term was not fatal to the plea colloquy. 
The Court held that the defendant failed to raise sufficient errors regarding the constitutionality of SB 201.  

  

https://www.supremecourt.ohio.gov/rod/docs/pdf/9/2022/2022-Ohio-329.pdf


 
 

Senate Bill 201 Appellate Tracking 04/29/22  36 | P a g e  

 

TENTH DISTRICT COURT OF APPEALS 
State v. McFadden, 2021-Ohio-2204, Decided June 29, 2021. McFadden plead guilty to a rape charge, and was not 
informed by the trial court of their Tier III SORN requirements during the Crim.R. 11 plea colloquy.  The trial court also 
sentenced the defendant to a definite term, despite the offense being a qualifying offense under SB 201 and did not 
impose a maximum term as required by law.  An amended sentencing entry imposing a minimum and maximum term 
was issued by the trial court two days after the initial entry was filed. On appeal, McFadden challenged the voluntariness 
of their plea and the jurisdiction of the trial court to issue the amended sentencing entry. The state filed their own 
appeal, alleging that the failure to impose a maximum and minimum term rendered the sentence contrary to law. The 
Court held that the plea was knowing, intelligently, and voluntarily made, even in the absence of the SORN notification 
or explanation of the indefinite sentencing scheme, as the record of the plea showed partial compliance with the 
explanation of the maximum penalty and explanation of SORN duties, and the defendant did not show prejudice on the 
issues or that they would not have entered the plea but for the deficient explanations.  The Court went on to find the 
sentence contrary to law and that the trial court lacked the jurisdiction to issue an amended entry which substantially 
changed the sentence imposed on the record.  The sentence was reversed case was remanded for resentencing.  

State v. Lake, 2021-Ohio-4623, Decided December 30, 2021. The Court reversed a sentence where the trial court 
improperly sentenced the defendant to a definite prison term for SB 201 qualifying offenses, finding that the definite 
sentences imposed were contrary to law. The case was remanded for resentencing.   

https://www.supremecourt.ohio.gov/rod/docs/pdf/10/2021/2021-Ohio-2204.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/10/2021/2021-Ohio-4623.pdf
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ELEVENTH DISTRICT COURT OF APPEALSx 
State v. Ferguson, 2020-Ohio-5578, Decided December 7, 2020. Defendant appealed the voluntariness of his plea as 
well as the constitutionality of his SB201 sentence. He also argued that trial counsel was ineffective, in part due to their 
failure to object to the constitutionality of the SB201 indefinite sentence required by law.  The Court declined to address 
the constitutionality issue as no plain error argument was made on appeal citing similar decisions in the Fourth District 
and Eighth District Courts of Appeals. The Court did not find defense counsel ineffective for failure to object to SB201’s 
constitutionality at the trial level, citing Twelfth and Second District decisions upholding the law as well as Fifth and Sixth 
District decisions finding the law not yet ripe for review.  

State v. Johnson, 2020-Ohio-6807, Decided December 21, 2020. Defendant failed to object to the constitutionality of 
the SB201 sentence imposed at trial, and the Court held that they therefore waived all but a plain error argument on the 
issue in their appeal. As they did not allege plain error and statutes are presumed to be constitutional, the Court found 
the appeal to be meritless.  

State v. Miles, 2020-Ohio-6921, Decided December 28, 2020.  Defendant appealed their sentence following a guilty plea 
to one F5 and two SB201 qualifying F1 offenses with firearm specifications.  They alleged the two felonies of the first 
degree should have merged as allied offenses of similar import, and further that the court failed to properly impose the 
minimum term on those counts and to advise the defendant of indefinite sentencing procedures pursuant to R.C. 
2929.19(B)(2)(c). The Court rejected the merger argument, but found discrepancies between the sentencing entry and 
the record as to the minimum and maximum terms imposed.  The state conceded error on the failure to properly 
calculate the maximum term as well as the failure to provide the necessary advisements. The matter was remanded for 
resentencing for those purposes.  

State v. Jones, 2020-Ohio-7002, Decided December 31, 2020. Defendant challenged the constitutionality of their SB201 
sentence but did not raise the issue at the trial court level. The Court held that the failure to raise the issue meant they 
had waived the right to appeal. 

State v. Stanley, 2021-Ohio-108, Decided January 19, 2021. Defendant appealed alleging that several counts should 
have been merged at sentencing, as well as alleging that their SB 201 indefinite sentence on those counts was 
unconstitutional.  The Court held that the defendant’s failure to raise the issue at the trial level forfeited the SB 201 
issue for appeal, and declined to consider the constitutionality arguments.  The court further found no issue with the 
trial court’s failure to merge the counts in question.  

State v. Cassell, 2021-Ohio-661, Decided March 8, 2021. Defendant appealed following denial of a motion to suppress 
and a no contest plea resulting in an SB 201 indefinite sentence. The defendant argued issues with the stop and search 
of their vehicle and that the trial court erroneously calculated the maximum term in the case by including time on the 
firearm specification.  The Court held that the trial court correctly calculated the maximum term without including the 
specification, and that the specification in the case runs consecutively to the minimum and maximum term imposed by 
operation of law.  

State v. Noble, 2021-Ohio-1062, Decided March 31, 2021. Defendant raised a number of arguments on appeal, 
including sufficiency and manifest weight of the evidence issues, errors in imposing consecutive sentences, and the 
constitutionality of the SB 201 indefinite sentence imposed for attempted murder. The Court rejected the sufficiency 
and weight arguments and upheld the consecutive sentences as well.  The Court refused to address the arguments on SB 
201’s constitutionality as the defendant did not raise the issue at the trial court level and did not assert plain error on 
appeal.   

State v. Lavean, 2021-Ohio-1456, Decided April 26, 2021. The Court declined to address several arguments on the 
constitutionality of the non-life felony indefinite sentencing scheme, citing its prior holdings that the issues is note yet 

https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2020/2020-Ohio-5578.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2020/2020-Ohio-6807.pdf.
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2020/2020-Ohio-6921.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2020/2020-Ohio-7002.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2021/2021-Ohio-108.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/11/2021/2021-Ohio-661.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/11/2021/2021-Ohio-1062.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/11/2021/2021-Ohio-1456.pdf
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ripe for review. Defendant made several other arguments related to the sufficiency of the evidence surrounding their 
trial and self defense claim, all of which were rejected by the Court.     

State v. Moran, 2021-Ohio-1987, Decided June 15, 2021. After entering guilty pleas, the defendant asked the trial court 
to declare the SB 201 indefinite sentencing scheme unconstitutional. The motion was denied, and the defendant 
appealed, arguing that the statute was ripe for review and unconstitutional on a number of grounds; vagueness, 
separation of powers, due process, and the right to trial by jury. They also challenged the consecutive sentence in the 
case.  The Court cited previous holdings that SB201 was not ripe for review and overruled those arguments, and found 
that the record supported the trial court’s decision to impose consecutive sentences.  

State v. Woods, 2021-Ohio-3173, Decided September 13, 2021. Denial of defendant’s challenge to the constitutionality 
of SB 201 at the trial level was upheld by the Eleventh District, holding that the provisions are not yet ripe for review, 
consistent with the Court’s previous holdings.  

State v. Joyce, 2021-Ohio-3476, Decided September 30, 2021. The court rejected a challenge to SB 201’s 
constitutionality based on their prior holdings that its maximum term provisions are not ripe for review. 

State v. Freetage, 2021-Ohio-4050, Decided November 15, 2021. The defendant challenged the sufficiency and 
manifest weight of the evidence leading to their felonious assault convictions as well as the constitutionality of their SB 
201 sentence. They further alleged that their sentence was void as the trial court failed to impose mandatory post-
release control. The Court vacated one of the three counts of felonious assault as insufficiently supported by the 
evidence but upheld the other two counts. It rejected the defendant’s constitutional challenge to SB 201, citing its prior 
holdings on ripeness and the fact that the defendant failed to raise the issue at the trial level. Finally, the court found 
that while the trial court failed to impose PRC at the sentencing hearing, the journal entry did impose PRC and as such 
the issue was remanded for the trial court to provide proper notice of PRC, and to impose the indefinite sentence for 
remaining counts. The Court expressly rejected defendant’s request for a blanket resentencing on these issues.  

State v. Patterson, 2021-Ohio-4617, Decided December 30, 2021. The Court upheld the validity of a search of 
defendant’s vehicle and rejected arguments regarding the constitutionality of the SB 201 sentence imposed, holding 
that consistent with its prior decisions, the issue was not yet ripe for review.  

State v. Diluzio, 2022-Ohio-169, Decided January 24, 2022. Defendant was sentenced for multiple SB 201 qualifying 
felonies and challenged the constitutionality of their sentence. The Court again reiterated its previous holdings that SB 
201’s maximum term provisions are not yet ripe for review.   

State v. Crew, 2022-Ohio-752, Decided March 14, 2022. The Court rejected a claim that a kidnapping charge should 
have merged or had insufficient evidence proven, as well as an attendant ineffective assistance claim. The Court again 
found that the issue of the constitutionality of SB 201 was not yet ripe for review.    

  

http://www.supremecourt.ohio.gov/rod/docs/pdf/11/2021/2021-Ohio-1987.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2021/2021-Ohio-3173.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2021/2021-Ohio-3476.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2021/2021-Ohio-4050.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2021/2021-Ohio-4617.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2022/2022-Ohio-169.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2022/2022-Ohio-752.pdf
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TWELFTH DISTRICT COURT OF APPEALSxi 
State v. Guyton, 2020-Ohio-3837, Decided July 27, 2020. Defendant was convicted and sentenced to and indefinite 9 to 
13.5-years in prison on a qualifying felony of the first degree, run concurrently to two other prison terms.  Defense 
counsel made a general objection to the constitutionality of SB201 at the time of sentencing.   Defendant’s appeal 
argued that the imposition of additional prison time beyond the minimum term was violative of due process at it was 
being imposed by the executive branch rather than a court.  The Twelfth District likened the provisions of rebutting the 
presumption of release to those made by a parole board, noting that the statute provides the defendant with notice of 
the rebuttal hearing and an opportunity to be heard in the same manner as a parole-eligible inmate, and overruled the 
appeal. 

State v. Alexander, 2020-Ohio-3838, Decided July 27, 2020. Defendant appealed constitutionality of SB201, but failed to 
raise the issues before or after trial or object at the time of sentencing. The Court held that the defendant forfeited the 
right to challenge the constitutionality of SB201 by failing to raise the issues at trial.   

State v. Rogers, 2020-Ohio-4102, Decided August 17, 2020. Defendant appealed their sentence arguing a failure to 
comply with Criminal Rule 11 during the plea colloquy, and challenging the constitutionality of their SB201 indefinite 
sentence.  The Court found fault with the plea colloquy and remanded the case on that basis, mooting the SB201 issue in 
the process. Judge Piper’s dissent cites the decision in Guyton above for the holding that SB201’s indefinite sentencing 
scheme is constitutional.  

State v. Morris, 2020-Ohio-4103, Decided August 17, 2020. Defendant appealed constitutionality of their indefinite 
sentence imposed under SB201.  The Court cites the decision in Guyton above for the holding that SB201’s indefinite 
sentencing scheme is constitutional. 

State v. Teasley, 2020-Ohio-4626, Decided September 28, 2020. Defendant appealed constitutionality of their indefinite 
sentence imposed under SB201 as violative of due process and separation of powers.  The Court cited Alexander above 
as wells as State v. Young, 2020-Ohio-4135 (8th Dist.) and held that the defendant forfeited the right to challenge the 
constitutionality of SB201 by failing to raise the issues at trial.   

State v. Tutt, 2021-Ohio-96, Decided January 19, 2021. Defendant appealed challenging the validity of their plea and 
asking for their conviction to be vacated as they did not sign any waiver acknowledging that their case would be subject 
to SB 201 indefinite sentencing, and because the trial court overstated the maximum penalty they could be subject to at 
the time of the plea. The Court held that SB 201 does not require any written waiver to be signed by the defendant. It 
further held that under State v. Dangler 2020-Ohio-2765, the error in overstating the maximum penalty did not 
invalidate the guilty plea as is was not a complete failure to comply with Crim R. 11, and that the defendant had not 
established the necessary prejudice to have the plea vacated.  

State v. Suder, 2021-Ohio-465, Decided February 22, 2021. Defendant’s appeal argued that the trial court should have 
merged two convictions at sentencing as allied offenses of similar import, and challenged the constitutionality of their 
SB201 indefinite sentence as violative both their due process rights and of the separation of powers doctrine.  The Court 
cited its previous decision in State v. Guyton as precedent for holding that the sentencing scheme does not violate due 
process. It then went on to cite several Second District cases and hold that the scheme also does not violate the 
separation of powers doctrine.  

State v. Van Maurice Jackson, 2021-Ohio-778, Decided March 16, 2021. Challenge to the constitutionality of an SB 201 
indefinite sentence imposed for felonious assault with a firearm specification as violative of the right to due process.  
The court held that a general objection at the conclusion of the sentencing hearing sufficiently preserved the issue for 

https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2020/2020-Ohio-3837.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2020/2020-Ohio-3838.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2020/2020-Ohio-4102.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2020/2020-Ohio-4103.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2020/2020-Ohio-4626.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-96.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-465.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-778.pdf
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appeal, but cited its decision in Guyton above in finding that the defendant failed to prove the law violates the right to 
due process and upheld the constitutionality of the sentencing scheme.  

State v. Hodgkin, 2021-Ohio-1353, Decided April 19, 2021. The Court declined to address the defendant’s challenge to 
the constitutionality of the indefinite sentencing scheme as it was not raised at the trial court level, and further 
overruled an ineffective assistance of counsel claim based on trial counsel’s failure to object to the indefinite sentence. 
However, the Court found that the necessary notifications under R.C. 2929.19(B)(2)(c) were not provided at sentencing, 
and remanded the case to the trial court for resentencing solely for the required notifications.  The court rejected an 
argument by the state that because the notices were explained at the plea hearing they weren’t necessary at sentencing 
– the Court cited the plain language of the law requires the advisements at sentencing.   

State v. Paul, 2021-Ohio-1628, Decided May 10, 2021.  The defendant alleged that the consecutive sentences imposed 
in their aggravated vehicular homicide/assault case were not supported by the record and were made without a 
presentence investigation, and that they were not properly advised on the indefinite nature of their SB 201 sentence as 
required by law. The Court found that the sentencing court considered the R.C. 2929.11 and 2929.12 factors in 
fashioning the individual sentences, and that it made the necessary consecutive sentence findings. The Court also found 
that no presentence investigation was required, as neither party requested a PSI following the trial court’s inquiry.  
Finally, the Court found that the trial court did not inform the defendant of all 5 of the necessary advisements in R.C. 
2929.19(B)(2)(c), and remanded the case for resentencing with those notifications.  

State v. Paul, 2021-Ohio-2158, Decided June 28, 2021.  The Court overruled a number of challenges the defendant 
made, including: that it was based on insufficient evidence and against the manifest weight, that the trial court erred in 
allowing child victims to testify and denying a motion to suppress, that the consecutive sentences imposed were 
unlawful, that counts should have merged, that defense counsel was ineffective for failure to raise objections including 
an objection to the SB201 indefinite sentences imposed, and that SB 201 was unconstitutional. The Court noted the 
failure to object to the constitutionality of SB 201 at trial, and cited its previous decisions upholding the constitutionality 
of the sentencing scheme.  

State v. Brown Suber, 2021-Ohio-2291, Decided July 6, 2021.  Failure to challenge the constitutionality of SB 201 at the 
trial level waived all but plain error on appeal, but the trial court’s error in not providing all required notifications under 
R.C. 2929.19(B)(2)(c) let to a partial reversal and remand of the judgement in the case. 

State v. Blaylock, 2021-Ohio-2631, Decided August 2, 2021.  The Court rejected the defendant’s constitutional 
challenge to their SB 201 sentence as they failed to raise the issue at the trial court level.  The Court further held that 
there was no merit to the defendant’s ineffective assistance claim. 

State v. Jividen, 2021-Ohio-2720, Decided August 9, 2021.  Again, the Court held that failure to object to the 
constitutionality of SB 201 forfeited the issue for appeal.  The Court also overruled an argument as to the manifest 
weight and sufficiency of the evidence presented at trial.  

State v. Broughton, 2021-Ohio-2987, Decided August 30, 2021.  The defendant challenged the voluntariness of their 
plea, arguing that the court inaccurately advised them that they would be eligible for the earned reduction of their 
minimum term under R.C. 2967.271. The defendant was not eligible for that reduction as the charges involved were 
sexually oriented offenses, which are excluded from such reduction. The plea form in the case informed the defendant 
that they would not be eligible for such credit. The Court held that the defendant needed to show prejudice as they 
were adequately advised of the maximum penalty involved, and that the defendant failed to show that prejudice and 
they would not have entered the plea but for the misstatement on earned reduction.  

State v. Stapleton, 2021-Ohio-3281, Decided September 20, 2021.  Defendant failed to object to the constitutionality of 
SB 201 in the trial court but challenged both that and the trial courts alleged failure to consider RC 2929.11 and 2929.12 

http://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-1353.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-1628.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-2158.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-2291.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-2631.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-2720.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-2987.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-3281.pdf
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at sentencing. The Court held that the SB 201 challenge was forfeited for the lack of preserving the issue, and found that 
the record showed the court considered the purposes and principles of sentencing, dismissing the appeal.  

State v. Rogers, 2021-Ohio-3282, Decided September 20, 2021. The Court dismissed the appeal of an SB 201 sentence 
challenged on constitutional grounds, holding that no provision of the law impermissibly delegated any other branch of 
government to impose a sentence.  The Court found that rebuttal of the presumption of release is not the executive 
branch imposing a sentence, but that it “merely administers the sentence already imposed by the trial court…” 

State v. Lemmings, 2021-Ohio-3285, Decided September 20, 2021. Defendant challenged their SB 201 sentence on 8th 
amendment grounds and based on the record not supporting RC 2929.14(C)(4) consecutive sentence findings. The Court 
overruled both arguments.  

State v. Henderson, 2021-Ohio-3564, Decided October 04, 2021. The Court overruled a challenge to SB 201 on 
constitutional grounds, citing its earlier holdings that the rights to a trial by jury and due process as well as the doctrine 
of separation of powers are not violated by the law.  

State v. Gabbard, 2021-Ohio-3646, Decided October 12, 2021. Defendant plead guilty to F2 aggravated possession of 
drugs but was sentenced to a definite five-year prison term despite the offense being a “qualifying offense” for SB 201 
non-life felony indefinite sentencing.  The trial court also erroneously held that the prison term on the count was 
mandatory.  The defendant challenged the sentence as contrary to law, and argued that their plea was not knowingly, 
intelligently, and voluntarily made as the trial court failed to explain that they would be subject to SB 201 indefinite 
sentencing for the count. The state conceded error on the sentencing being contrary to law, and the Court ordered the 
case remanded for resentencing to an indefinite prison term.  The Court went on to examine the argument on the 
validity of the guilty plea and held that although there was not a proper explanation of the maximum penalty involved, 
the defendant failed to show that but for that error they would not have pleaded guilty and upheld the trial court’s 
denial of the request to withdraw the guilty plea.  The state conceded error on the issue of the validity of the guilty plea, 
but the Court declined to accept that concession absent proof of prejudice by the defendant.  

State v. Roberson, 2021-Ohio-3705, Decided October 18, 2021. Defendant challenged their conviction and sentence for 
SB 201 qualifying aggravated robbery charge. They alleged that their jury waiver was invalid, that the conviction 
following a bench trial was against the manifest weight of the evidence.  The Court rejected both of these arguments 
based on the record of the case. The defendant also challenged the constitutionality of their SB 201 sentence, argued 
that counsel was ineffective for failing to object to the issue at sentencing, and finally that the sentence was contrary to 
law as the trial court failed to provide the required R.C. 2929.19(B)(2)(c) notices when sentencing the defendant. The 
Court rejected the constitutionality argument as the issue was not raised at the trial court level, and found that counsel 
was not ineffective for failing to raise the issue as the Twelfth District had already upheld the law’s constitutionality by 
the time defendant was sentenced. However, the issue regarding the mandatory notifications at sentencing was 
sustained, and the case was remanded to the trial court for those notifications to be provided.  

State v. Murphy, 2021-Ohio-4541, Decided December 27, 2021. The Court rejected an argument that SB 201 
unconstitutionally violates due process as the issue was not first raised at the trial level.  It also rejected several other 
arguments on appeal, but remanded the case for a nunc pro tunc entry to be issued to correct a conviction that was 
improperly referred to as mandatory in the sentencing entry.  

State v. Haislip, 2021-Ohio-4543, Decided December 27, 2021. The Court found substantial compliance with the Crim.R. 
11 plea colloquy despite a minor mathematical error in stating the overall maximum term if all sentences were run 
consecutively, holding that the defendant failed to establish the necessary prejudice to overturn the guilty plea.  

State v. Abner, 2021-Ohio-4549, Decided December 27, 2021. Defendant challenged the validity of the evidence 
collected when their blood was drawn following a fatal OVI crash and argued that trial counsel was ineffective for failing 

https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-3282.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-3285.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-3564.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-3646.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-3705.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-4541.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-4543.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-4549.pdf
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to object to the constitutionality of the SB 201 indefinite sentence imposed for their convictions.  The Court found no 
issue with the collection of blood and urine samples from the defendant and found no fault with trial counsel’s failure to 
object to the indefinite sentencing scheme. 

State v. Barron, 2022-Ohio-102, Decided January 18, 2022. Defendant presented several challenges to their convictions 
for human trafficking, promoting prostitution, and felonious assault. They challenged venue for the felonious assault 
count, but the Court held that the prosecution established a course of conduct sufficient to establish venue in the 
appropriate county. The Defendant challenged the nature of their convictions and argued they should have merged as 
allied offenses, both arguments which were rejected by the Court of Appeals, along with defendant’s ineffective 
assistance and sufficiency/manifest weight claims. The challenge to the constitutionality of the non-life felony indefinite 
sentence imposed was also rejected as the defendant failed to raise the issue at the trial level.  

State v. Lee, 2022-Ohio-248, Decided January 31, 2022. Defendant is an inmate in a state correctional institution who 
challenged their convictions for felonious assault of a guard. The Court reviewed the record and found the convictions 
supported by the manifest weight of the evidence and rejected an argument regarding the constitutionality of the SB 
201 sentence imposed in the case as it was not first raised at the trial level. However the Court found that the trial court 
failed to give the required RC 2929.19(B)(2)(c) notifications regarding the indefinite sentencing scheme, and remanded 
the case for resentencing so the notifications could be provided.  

State v. Pope, 2022-Ohio-426, Decided February 14, 2022. The Court reversed the sentence and remanded the case for 
resentencing as the trial court neglected to properly notify the defendant of the required RC 2929.19(B)(2)(c) 
notifications regarding non-life felony indefinite sentencing. Constitutionality arguments were rejected for failure to 
raise the issue at the trial court level.  

State v. Benjamin, 2022-Ohio-427, Decided February 14, 2022. The Court reiterated its holding that SB 201’s non-life 
indefinite sentencing scheme is constitutional, and found that the plea colloquy explaining the maximum potential 
penalty to the defendant was sufficient. The defendant argued that they were not informed the court’s sentence could 
exceed a jointly-recommended cap on the potential sentence, but the Court found that the defendant was aware the 
trial judge was not bound by the joint recommendation.  

State v. Luttrell, 2022-Ohio-1148, Decided April 4, 2022. The defendant claimed speedy trial violations, challenged the 
voluntariness of their plea and the legality of their sentence, as well as argued that the non-life felony sentence imposed 
was unconstitutional. The Court rejected all four arguments, citing the failure to raise the constitutionality issue at the 
trial level in rejecting the SB 201 argument.  
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SB 201 HOLDINGS IN COMMON PLEAS COURTS 

 

State v. O’Neal, Hamilton County Common Pleas Court Case No. B 1903562. Issued 11-20-2019. Trial court judge 
found that SB 201 unconstitutionally violates the doctrine of separation of powers and does not provide adequate due 
process to defendants. The court likened the provisions of SB 201 to the unconstitutional “bad time” provisions 
included in Senate Bill 2.  

State v. Tupper, Cuyahoga County Common Pleas Court Case No. CR-19-645523-A. Issued 02-28-2020. Trial court 
found SB 201 to be unconstitutional citing holding in State v. O’Neal above.  However, the court did impose an 
indefinite sentence.  

State v. Baker, Montgomery County Common Pleas Court Case No. 2019 CR 3008. Issued 03-19-2020. Trial court 
found SB 201 to be unconstitutional and did not impose a maximum term. Ruling overturned on appeal, as detailed 
above.   

State v. Keith, Montgomery County Common Pleas Court Case No. 2020 CR 108. Issued 05-15-2020. Trial court found 
SB 201 to be unconstitutional and did not impose a maximum term. Ruling overturned on appeal, as above, 
subsequently resentenced to indefinite term.  

State v. Ross, Montgomery County Common Pleas Court Case No. 2019 CR 2503. Issued 08-13-2020. Trial court found 
SB 201 to be unconstitutional and did not impose a maximum term. Ruling overturned on appeal, defendant 
resentenced to an indefinite term.    

State v. Hursey, Franklin County Common Pleas Court Case No. 20 CR 4459. Issued 07-20-2021. Trial court held that 
the indefinite sentencing scheme is violative of a defendant’s due process rights and of the separation of powers 
doctrine, sua sponte. The court issued those findings in a separate entry, available at the hyperlink.  

  

https://www.cincinnati.com/story/news/crime/crime-and-courts/2019/11/27/judge-reagan-tokes-act-unconstitutional-disregards-a-judges-power/4318868002/
https://cpdocket.cp.cuyahogacounty.us/i_DisplayDoc.aspx?i=ozcmGuFyX4wFQOJ2Cc8vR3bX7_v21I66M3-qgvDzEsN98hcEWaojnG3bPZyXf5NwXeBa3zhvILyOq22dKbFPRP0CiXWxFuDHP6jSuWfNX2sgnYYSjXHMnw2&id=IPlvHxJOQWgBH2AzR8_dUw2&cid=n22tNcCW8WY1
https://abc6onyourside.com/news/local/franklin-county-judge-argues-parts-reagan-tokes-act-unconstitutional-8-12-2021
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ENDNOTES: APPELLATE DECISIONS REFERENCING SB201 
 

i First District Decisions Referencing SB 201 
 

ii Second District Decisions Referencing SB 201 
State v. Shields, 2020-Ohio-3204, Decided June 5, 2020.  Refers to SB 201 indefinite sentencing but issues are 
unrelated to indefinite sentencing. The appeal was based on a defense argument that a prison sentence was not 
mandatory on an aggravated robbery charge with an attendant firearm specification.   

State v. Dapice, 2020-Ohio-4324, Decided September 4, 2020.  Appeal of indefinite sentence under SB 201 rejected as 
result of it being jointly recommended by the parties and accepted by the trial court.  Ineffective assistance claims also 
rejected. The state and defense were initially incorrect in calculating the maximum term of incarceration under SB 
201, were advised of the error by the court and agreed to the corrected joint recommendation at the time of the plea.  

State v. Green, 2021-Ohio-15, Decided January 8, 2021. Anders appeal of the indefinite sentence imposed under SB 
201, The Court found no problems with the plea colloquy and rejected defendants argument that the length of his 
sentence was excessive. While the constitutionality of SB 201 was not challenged, per Anders the Court reviewed the 
record for any potential issues and found none.  

State v. Lough, 2021-Ohio-230, Decided January 29, 2021. Anders brief challenging the imposition of consecutive 
sentences and alleging failure to comply with R.C. 2929.11 and R.C. 2929.12 in imposing an SB 201 indefinite sentence.  
No challenge to the SB 201 indefinite sentence itself.   

State v. Deberry, 2021-Ohio-2532, Decided July 23, 2021. Anders appeal of an SB 201 sentence. No error found.  

State v. Meek, 2021-Ohio-2535, Decided July 23, 2021. Defendant challenged the denial of their request to withdraw 
their guilty pleas. The Court upheld the trial courts decision to deny the withdrawal.  

State v. Miller, 2021-Ohio-2606, Decided July 30, 2021. The Court upheld the trial court’s refusal to allow the 
defendant to withdraw their guilty plea before sentencing. The defendant was sentenced to a non-life felony 
indefinite term.  

State v. Carter, 2022-Ohio-91, Decided January 14, 2022. Defendant challenged the search that lead to their arrest 
and alleged ineffective assistance of counsel. Both challenges were rejected by the Court of Appeals. The SB 201 
indefinite sentence imposed was not challenged on appeal.  

State v. Huerta, 2022-Ohio-210, Decided January 28, 2022. The Court upheld the non-life felony indefinite sentence 
imposed against defendant’s challenges to the revocation of their community control. 

State v. Eaton, 2022-Ohio-1340, Decided April 22, 2022. The Court mentions SB 201 in deciding a pre-SB2 sentencing 
case. 

State v. Heinzen, 2022-Ohio-1341, Decided April 22, 2022. The Court in deciding on errors in a Crim.R. 11 Plea 
colloquy notes that the sentences in this case did not qualify for non-life felony indefinite sentencing.  

State v. Powell, 2022-Ohio-1343, Decided April 22, 2022. The Court mentions SB 201 in deciding a pre-SB2 sentencing 
case. 

http://www.supremecourt.ohio.gov/rod/docs/pdf/2/2020/2020-Ohio-3204.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/2/2020/2020-Ohio-4324.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/2/2021/2021-Ohio-15.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/2/2021/2021-Ohio-230.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2021/2021-Ohio-2532.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2021/2021-Ohio-2535.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2021/2021-Ohio-2606.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-91.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-210.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-1340.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-1341.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-1343.pdf
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iii Third District Decisions Referencing SB 201 

State v. Tyson, 2020-Ohio-5049, Decided October 26, 2020. Defendant was sentenced to 25-29.5 years in prison for 
crimes which took place when they were age 17 and challenged the length of the sentence imposed and the 
imposition of consecutive sentences. The sentences were upheld. There was no challenge to the indefinite sentencing 
scheme under SB 201. 

State v. Richcreek, 2021-Ohio-636, Decided March 8, 2021. Defendant argued that their conviction for voluntary 
manslaughter was not supported by the manifest weight of the evidence and that the sentence imposed was contrary 
to law as not supported by R.C. 2929.11 and R.C. 2929.12 findings.  The Court overruled the manifest weight argument 
and held that the Ohio Supreme Court holding in State v. Jones, 163 Ohio St.3d 242, 2020-Ohio-6729 precluded 
appellate review of the R.C. 2929.11 and .12 factors. The SB 201 indefinite sentence imposed was not challenged.  

State v. Denoyer, 2021-Ohio-886, Decided March 22, 2021. Defendant appealed arguing that their two felonious 
assault convictions should have merged for sentencing purposes, and challenging the imposition of maximum terms 
within the range and consecutive indefinite SB 201 sentences under R.C. 2929.14(C)(4). The Court overruled all the 
arguments and upheld the trial court’s sentence.  

State v. Oliver, 2021-Ohio-1002, Decided March 29, 2021. Defendant’s appeal of their SB 201 indefinite sentence as 
contrary to law due to improper consecutive sentences and inadequate assistance of counsel were overruled by the 
court.  

State v. Contreras, 2021-Ohio-1356, Decided April 19, 2021. Defendant appealed their SB 201 indefinite sentence 
claiming the trial court did not consider R.C. 2929.11 and 29292.12.  The Court held that the record showed that the 
trial court made the necessary considerations, and cited State v. Jones, 163 Ohio St.3d 242, 2020-Ohio-6729for the 
principle that they were not permitted to review the record for support of those considerations.  

iv Fourth District Decisions Referencing SB 201 
State v. Rothwell, 2021-Ohio-1700, Decided May 21, 2021. Defendant challenged the imposition of a maximum 
indefinite SB 201 sentence alleging the trial court did not incorporate necessary findings on the record. Upon review, 
the Court found no errors in the sentence.  

State v. Jones, 2021-Ohio-2601, Decided July 26, 2021. Successful argument by the defendant regarding merger led 
the Court to reverse the judgement in part and to remand the case for resentencing. This rendered defendant’s 
arguments as to an erroneous SB 201 indefinite sentence moot.   

State v. Willoughby, 2021-Ohio-2611, Decided July 30, 2021. The Court found no issues with the search leading to the 
defendant’s plea and SB 201 sentence, and also upheld the no contest plea to the charges as knowingly, intelligently, 
and voluntarily made. 

v Fifth District Decisions Referencing SB 201 
State v. Grove, 2019-Ohio-1627, Decided April 29, 2019. Refers to SB 201 indefinite sentencing only tangentially. The 
facts of the case occurred prior to effective date of amendment, and the defendant was given a definite sentence. 

State v. Horner, 2020-Ohio-5530, Decided December 2, 2020. Anders appeal alleging a discrepancy between the 
record and the sentencing entry.  Defendant was sentenced to an indefinite term under SB 201. No error was found. 

State v. Wolfe, 2021-Ohio-3223, Decided September 16, 2021. New appeal of case already remanded for SB 201 
errors. No challenge to SB 201 in this appeal.    

https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2020/2020-Ohio-5049.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-636.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-886.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-1002.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/3/2021/2021-Ohio-1356.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2021/2021-Ohio-1700.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2021/2021-Ohio-2601.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2021/2021-Ohio-2611.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/5/2019/2019-Ohio-1627.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2020/2020-Ohio-5530.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2021/2021-Ohio-3223.pdf
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State v. Harris, 2021-Ohio-4007, Decided November 9, 2021. Defendant challenged their SB 201 sentence based on 
fourth amendment and brady issues, as well as based on its proportionality, all of which were rejected by the court on 
appeal.  

State v. Wood, 2021-Ohio-4139, Decided November 15, 2021. Defendant filed a pro se appeal of their SB 201 
sentence following the filing of an Anders brief by their appellate counsel, and alleged both that the trial court violated 
their right to a trial by jury and that they received ineffective assistance from trial counsel. The Court rejected the 
defendant’s claim that a R.C. 2929.12 finding that they committed the worst form of the offense was impermissible 
judicial fact finding. The Court also found that trial counsel was not ineffective.  

vi Sixth District Decisions Referencing SB 201 
State v. Polley, 2020-Ohio-3213, Decided June 5, 2020. Defendant appealed their indefinite 10 to 15-year sentence 
for attempted murder and felonious assault as “contrary to law” under R.C. 2953.08(G)(2). No issues were presented 
related to the SB 201 sentence, appellate court found that the record supported the sentence.  

State v. Hunter, 2021-Ohio-3138, Decided September 10, 2021. Defendant was sentenced to an SB 201 minimum and 
maximum term along with two three-year firearm specifications. They argued on appeal that the trial court erred in 
failing to merge the firearm specifications as arising from the same transaction. The Court found no error in failing to 
merge the terms, as they were required by law under R.C. 2929.15(B)(1)(g).  

State v. Hamilton, 2022-Ohio-967, Decided March 25, 2022. Challenges based on merger, ineffective assistance, 
imposition of consecutive sentences, and alleged errors in the indictment were rejected by the Court following 
defendant’s non-life felony sentence for child endangering and felonious assault.  

vii Seventh District Decisions Referencing SB 201 
State v. Webster, 2022-Ohio-590, Decided February 22, 2022. Defendant challenged their non-life felony indefinite 
sentencing as contrary to law in violation of RC 2929.11 and 2929.12 and not supported by the record. The court 
rejected both arguments citing State v. Jones, 163 Ohio St.3d 242, 2020-Ohio-6729.  

State v. Jones, 2022-Ohio-895, Decided March 17, 2022. Defendant challenged their plea leading to an SB 201 
sentence. On review of the record, the Court found the plea was properly accepted.   

viii Eighth District Decisions Referencing SB 201 
State v. Walker, 2021-Ohio-580, Decided March 4, 2021. Defendant challenged the order that they be required to 
enroll in the Violent Offender Database pursuant to 132 GA SB 231 “Sierah’s Law” after plea to attempted murder, as 
well as several attendant charges.  The Court found that the defendant was not properly notified as required by 
statute of their ability to challenge the duty to enroll, as the trial court did not comply with the required statutory 
notifications prior to the sentencing hearing.  The Court also held that the trial court incorrectly applied a presumption 
of a duty to enroll, despite a concession from the state that the defendant was not the principal offender in the 
offense.  Finally, the Court held that the defendant’s failure to object to the constitutionality of the statute’s 
retroactive application waived their right to raise the argument on appeal, citing their similar previous holding in a SB 
201 indefinite sentencing case.  

State v. Kauffman, 2021-Ohio-1584, Decided May 06, 2021. Defendant entered a guilty plea mid-trial to a non-life 
felony indefinite sentencing qualifying offense, but the trial court erroneously imposed a definite sentence. After 
discovery of the error, defendant was brought back for resentencing and entered a new plea to a non-qualifying 
offense.  The Court upheld the sufficiency of the Crim. R. 11 plea colloquy but the case was remanded for issuance of a 
nunc pro tunc entry as the sentencing entry mistakenly included firearm specifications that had been dismissed 
pursuant to the plea agreement.  

https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2021/2021-Ohio-4007.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2021/2021-Ohio-4139.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/6/2020/2020-Ohio-3213.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/6/2021/2021-Ohio-3138.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/6/2022/2022-Ohio-967.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/6/2021/2021-Ohio-3138.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/7/2022/2022-Ohio-895.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-580.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-1584.pdf
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State v. Beard, 2021-Ohio-2512, Decided July 22, 2021. The Court held that failure to properly inform the defendant 
of their right to contest their enrollment in the Violent Offender Database prior to the imposition of an SB 201 
sentence was error, and reversed the judgement, remanding the case for the defendant to be properly notified and 
have the opportunity to rebut the enrollment presumption. 

State v. Brown, 2021-Ohio-3035, Decided September 10, 2021. The Court upheld a trial court ruling allowing 
questioning regarding prior convictions and held that trial counsel was not ineffective and that the convictions were 
supported by the manifest weight of the evidence.  The defendant did not challenge the SB 201 indefinite sentence 
imposed for the conviction.  

State v. Lowell, 2021-Ohio-3098, Decided September 9, 2021. Defendant was found not guilty by reason of insanity in 
two cases which occurred nearly a year apart. The trial court imposed an 8-year civil commitment in one case and an 
11 year civil commitment in the second, and ran the two commitment terms consecutively.  The Court struck down 
the consecutive terms, citing their holding in State v. Young, 2021-Ohio-215, where the Court held that the maximum 
sentence provisions of SB 201’s indefinite sentencing scheme were not applicable to civil commitment proceedings, 
reiterating that criminal specific sentencing provisions do not apply to civil commitments arising from a criminal case.  

State v. Kyle, 2021-Ohio-3346, Decided September 23, 2021. Defendant challenged trials court’s failure to hold a 
restitution hearing and the case was remanded on that ground.  SB 201 constitutionality issue was withdrawn by 
defendant.  

State v. Pittman, 2022-Ohio-300, Decided February 03, 2022. SB 201 sentence imposed in conjunction with an LWOP 
sentence for aggravated murder. The Court upheld the convictions against sufficiency and manifest weight arguments. 

State v. Bond, 2022-Ohio-373, Decided February 10, 2022. The Court rejected challenges to the constitutionality of 
Ohio’s juvenile bindover process, but vacated the SB 201 sentence imposed by adult court after the bindover, finding 
that the common pleas court did not strictly comply with the necessary requirements of Crim.R. 11 in the plea 
colloquy.  

ix Ninth District Decisions Referencing SB 201 
State v. Moore, 2019-Ohio-1872, Decided May 15, 2019. Refers to SB 201 indefinite sentencing only tangentially. 
Manifest weight of the evidence appeal for a case that occurred prior to SB 201 effective date.  

State v. Finklea, 2019-Ohio-2199, Decided June 5, 2019. Refers to SB 201 indefinite sentencing only tangentially. Case 
dealt with evidentiary issues and review of imposition of a maximum sentence within range, facts occurred prior to 
the effective date of SB 201.  

State v. Sharier, 2019-Ohio-3533, Decided September 3, 2019. Refers to SB 201 indefinite sentencing only 
tangentially. Case dealt with evidentiary issues and review of imposition of a maximum sentence within range, facts 
occurred prior to the effective date of SB 201. 

State v. Roberts, 2019-Ohio-4393, Decided October 28, 2019. Refers to SB 201 indefinite sentencing only tangentially. 
Case dealt with dealt with Criminal Rule 11 plea hearing and review of sentence imposed, facts occurred prior to the 
effective date of SB 201. 

State v. Sprouse, 2020-Ohio-91, Decided January 15, 2020. Refers to SB 201 indefinite sentencing only tangentially. 
Case dealt with manifest weight issues, facts occurred prior to the effective date of SB 201. 

State v. Brundage, 2020-Ohio-653, Decided February 26, 2020. Refers to SB 201 indefinite sentencing only 
tangentially. Case dealt with denial of motion to withdraw guilty plea and review of sentence imposed, facts occurred 
prior to the effective date of SB 201. 

https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-2512.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-3035.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-3098.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2021/2021-Ohio-3346.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-300.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-373.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/9/2019/2019-Ohio-1872.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/9/2019/2019-Ohio-2199.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/9/2019/2019-Ohio-3533.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/9/2019/2019-Ohio-4393.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/9/2020/2020-Ohio-91.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/9/2020/2020-Ohio-653.pdf
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State v. Atkinson, 2020-Ohio-3522, Decided June 30, 2020. Refers to SB 201 indefinite sentencing only tangentially. 
Case dealt with 4th Amendment issues and elements of the offense, facts occurred prior to the effective date of SB 
201. 

x Eleventh District Decisions Referencing SB 201 
State v. Shaibi, 2021-Ohio-660, Decided March 8, 2021. Defendant appealed the denial of a motion to withdraw a 
guilty plea made prior to sentencing in the case. Upon review, the Court upheld the trial court’s denial of the motion 
based on the record in the case. The SB 201 indefinite sentence imposed was not addressed in the appeal.  

State v. Jordan, 2021-Ohio-1060, Decided March 31, 2021. Defendant plead and was erroneously not sentenced 
pursuant to SB 201, and the trial court vacated the plea.  The defendant then entered a new guilty plea without any SB 
201 qualifying offenses included, and challenged the definite sentence imposed as contrary to law and impermissibly 
consecutive. Both arguments were rejected by the Court.  

xi  Twelfth District Decisions Referencing SB 201 
State v. Hubbard, 2020-Ohio-856, Decided March 9, 2020. Refers to SB 201 indefinite sentencing only tangentially. 
Challenge to the constitutionality and retroactive application of SB 231 Violent Offender Database enrollment duties. 

State v. Combs, 2020-Ohio-5397, Decided November 23, 2020. Defendant argued prosecutorial misconduct during 
testimony at trial as well as challenging the length of his SB 201 indefinite sentence. The decision of the trial court was 
upheld. The issue of SB 201’s constitutionality was not raised.  

State v. Lemmings, 2021-Ohio-3285, Decided September 20, 2021. Defendant challenged their SB 201 sentence on 8th 
amendment grounds and based on the record not supporting RC 2929.14(C)(4) consecutive sentence findings. The 
Court overruled both arguments.  

 

 

 

 

SB 201 HOLDINGS IN COMMON PLEAS COURTS 
 

State v. O’Neal, Hamilton County Common Pleas Court Case No. B 1903562. Issued 11-20-2019. Trial court judge 
found that SB 201 unconstitutionally violates the doctrine of separation of powers and does not provide adequate due 
process to defendants. The court likened the provisions of SB 201 to the unconstitutional “bad time” provisions 
included in Senate Bill 2.  

State v. Tupper, Cuyahoga County Common Pleas Court Case No. CR-19-645523-A. Issued 02-28-2020. Trial court 
found SB 201 to be unconstitutional citing holding in State v. O’Neal above.  However, the court did impose an 
indefinite sentence.  

State v. Baker, Montgomery County Common Pleas Court Case No. 2019 CR 3008. Issued 03-19-2020. Trial court 
found SB 201 to be unconstitutional and did not impose a maximum term. Ruling overturned on appeal, as detailed 
above.   

http://www.supremecourt.ohio.gov/rod/docs/pdf/9/2020/2020-Ohio-3522.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/11/2021/2021-Ohio-660.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/11/2021/2021-Ohio-1060.pdf
http://www.supremecourt.ohio.gov/rod/docs/pdf/12/2020/2020-Ohio-856.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2020/2020-Ohio-5397.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2021/2021-Ohio-3285.pdf
https://www.cincinnati.com/story/news/crime/crime-and-courts/2019/11/27/judge-reagan-tokes-act-unconstitutional-disregards-a-judges-power/4318868002/
https://cpdocket.cp.cuyahogacounty.us/i_DisplayDoc.aspx?i=ozcmGuFyX4wFQOJ2Cc8vR3bX7_v21I66M3-qgvDzEsN98hcEWaojnG3bPZyXf5NwXeBa3zhvILyOq22dKbFPRP0CiXWxFuDHP6jSuWfNX2sgnYYSjXHMnw2&id=IPlvHxJOQWgBH2AzR8_dUw2&cid=n22tNcCW8WY1
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State v. Keith, Montgomery County Common Pleas Court Case No. 2020 CR 108. Issued 05-15-2020. Trial court found 
SB 201 to be unconstitutional and did not impose a maximum term. Ruling overturned on appeal, as above, 
subsequently resentenced to indefinite term.  

State v. Ross, Montgomery County Common Pleas Court Case No. 2019 CR 2503. Issued 08-13-2020. Trial court found 
SB 201 to be unconstitutional and did not impose a maximum term. Ruling overturned on appeal, defendant 
resentenced to an indefinite term.    

State v. Hursey, Franklin County Common Pleas Court Case No. 20 CR 4459. Issued 07-20-2021. Trial court held that 
the indefinite sentencing scheme is violative of a defendant’s due process rights and of the separation of powers 
doctrine, sua sponte. The court issued those findings in a separate entry, available at the hyperlink.  

https://abc6onyourside.com/news/local/franklin-county-judge-argues-parts-reagan-tokes-act-unconstitutional-8-12-2021
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