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Ohio Crim. R. 32

Rules current through rule amendments received through September 24, 2019

OH - Ohio Local, State & Federal Court Rules > Ohio Rules Of Criminal Procedure

Rule 32. Sentence

(A)imposition of sentence.

Sentence shall be imposed without unnecessary delay. Pending sentence, the court may commit the
defendant or continue or alter the bail. At the time of imposing sentence, the court shall do all of the
following:

(1)Afford counsel an opportunity to speak on behalf of the defendant and address the defendant
personally and ask if he or she wishes to make a statement in his or her own behalf or present any
information in mitigation of punishment.

(2)Afford the prosecuting attorney an opportunity to speak;
(3)Afford the victim the rights provided by law;

(4)In serious offenses, state its statutory findings and give reasons supporting those findings, if
appropriate.

(B)Notification of right to appeal.

(1)After imposing sentence in a serious offense that has gone to trial, the court shall advise the
defendant that the defendant has a right to appeal the conviction.

(2)After imposing sentence in a serious offense, the court shall advise the defendant of the
defendant's right, where applicable, to appeal or to seek leave to appeal the sentence imposed.

(3)If a right to appeal or a right to seek leave to appeal applies under division (B)(1) or (B)(2) of this
rule, the court also shall advise the defendant of all of the following:

(a)That if the defendant is unable to pay the cost of an appeal, the defendant has the right to
appeal without payment;

(b)That if the defendant is unable to obtain counsel for an appeal, counsel will be appointed
without cost;

(c)That if the defendant is unable to pay the costs of documents necessary to an appeal, the
documents will be provided without cost;

(d)That the defendant has a right to have a notice of appeal timely filed on his or her behalf.
Upon defendant's request, the court shall forthwith appoint counsel for appeal.

(C)Judgment.

A judgment of conviction shall set forth the fact of conviction and the sentence. Multiple judgments of
conviction may be addressed in one judgment entry. If the defendant is found not guilty or for any other
reason is entitled to be discharged, the court shall render judgment accordingly. The judge shall sign the
judgment and the clerk shall enter it on the journal. A judgment is effective only when entered on the journal
by the clerk.

History
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Amended, eff 7-1-92; 7-1-98; 7-1-04; 7-1-09; 7-1-13.

Annotations

Commentary

Staff Notes

7-1-13 AMENDMENT

Rule 32(C) sets forth the four essential elements required for a judgment of conviction as defined by the Supreme
Court of Ohio. See State v. Lester, 2011-Ohio-5204. The previous rule arguably required the judgment to specify
the specific manner of conviction, e.g., plea, verdict, or findings upon with the conviction is based. The amendment
to the rule allows, but does not require, the judgment to specify the specific manner of conviction. When a judgment
of conviction reflects the four substantive provisions, as set forth by the Supreme Court of Ohio, it is a final order
subject to appeal.

7-1-04 AMENDMENT
RULE 32(A) IMPOSITION OF SENTENCE.

Criminal Rule 32(A) was amended to conform with the Supreme Court of Ohio's decision in State v. Comer, 99
Ohio St. 3d 463, 2003-Ohio 4165. The Comer decision mandates that a trial court must make specific statutory
findings and the reasons supporting those findings when a trial court, in serious offenses, imposes consecutive
sentences or nonminimum sentences on a first offender pursuant to R.C. 2929.14(B), 2929.14(E)(4) and
2929.19(B)(2). Crim.R. 32(A) was modified to ensure there was no discrepancy in the criminal rules and the Court's
holding in Comer.

7-1-98 AMENDMENT
RULE 32 SENTENCE.

The 1998 amendment to Crim.R. 32 was made in light of changes in Ohio's scheme of victim's rights as well as
the changes in the criminal law of Ohio effective July 1, 1996. Crim.R. 32(A) was amended to reflect the
requirements of section 2929.19 of the Revised Code that both prosecutor and the victim, if present, be provided an
opportunity to speak prior to the sentence being imposed. The victim provisions are intended as an
acknowledgment of, rather than a substitution for, victim rights provided for by the Constitution of Ohio or by statute.
(No additional right to notice beyond that created by Chapter 2930 of the Revised Code is intended.)

What was formerly division (A)(2), notification of right to appeal, became division (B), and was amended to reflect
that a defendant should be informed, if applicable, of his or her right to appeal or to seek leave to the appeal certain
sentences pursuant to section 2953.08 of the Revised Code whether the sentence was the result of a conviction or
a plea. In the event of a right to appeal or seek leave to appeal a sentence or in the event of conviction, the court
must advise the defendant of the applicable rights to appeal without payment, to have appointed counsel, to have
documents provided without cost, and to have notice of appeal timely filed as provided under the previous rule.

Case Notes

Generally
Advisement of rights
Allocution
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[Cite as State v. Baker, 119 Ohio St.3d 197, 2008-Ohio-3330.]

STATE OF OHIO, APPELLEE, V. BAKER, APPELLANT.
[Cite as State v. Baker, 119 Ohio St.3d 197, 2008-Ohio-3330.]
Criminal law — Judgment of conviction — Final appealable order — Crim.R.
32(C), explained.
(No. 2007-1184 — Submitted February 27, 2008 — Decided July 9, 2008.)
CERTIFIED by the Court of Appeals for Summit County, No. 23713.

SYLLABUS OF THE COURT
A judgment of conviction is a final appealable order under R.C. 2505.02 when it
sets forth (1) the guilty plea, the jury verdict, or the finding of the court
upon which the conviction is based; (2) the sentence; (3) the signature of
the judge; and (4) entry on the journal by the clerk of court.
(Crim.R.32(C), explained.)

LANZINGER, J.

{1} This case was accepted as a certified conflict between the Ninth
and Twelfth District Courts of Appeals to resolve what a judgment of conviction
must include pursuant to Crim.R. 32(C) to become a final appealable order. See
R.C. 2505.02, delineating final appealable orders. Two interrelated issues are
included in this appeal, first, whether “the plea, the verdict or findings, and the
sentence,” Crim.R. 32(C), must be contained in one document; and second,
whether the judgment of conviction must include the plea entered at arraignment.
We hold that the judgment of conviction is a single document that need not
necessarily include the plea entered at arraignment.

I. Background
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{12} Appellant, Jermaine Baker, was convicted after a jury trial of
having weapons under disability and obstructing official business.! The judgment
of conviction, entered April 9, 2007, stated that “the Defendant was found
GUILTY by a Jury Trial * * *” The judgment of conviction did not state that
Baker had previously entered a not guilty plea at his arraignment on October 6,
2006, although that fact was reflected in the October 12, 2006 journal entry of
arraignment.

{113} Baker filed his notice of appeal on May 7, 2007. The state moved
to dismiss the appeal for lack of a final order because the judgment of conviction
did not contain appellant’s plea, citing State v. Miller, 9th Dist. No. 06CA0046-
M, 2007-Ohio-1353, and State v. Taylor, 9th Dist. No. 06CA008964, 2007-Ohio-
2038, § 10. The Ninth District Court of Appeals agreed and dismissed Baker’s
appeal.

{114} Pursuant to App.R. 25, appellant filed a motion to certify a conflict
between the districts, arguing that the Summit County Court of Appeals’ opinion
is in conflict with State v. Postway, 12th Dist. No. CA2002-06-154, 2003-Ohio-
2689. In Postway, although the judgment entry of conviction stated that the
defendant had been found guilty of robbery, it did not state that the defendant had
pleaded guilty to that charge. 1d. at § 7. Another journalized entry stated that the
defendant had pleaded guilty and that the court had accepted the plea. 1d. The
12th District held that the two entries were “sufficient to meet the requirements of
Crim.R.32(C).” Id. In so holding, the court cited the Ninth District’s earlier case
of Wadsworth v. Morrison (Apr. 1, 1992), 9th Dist. No. 2047, 1992 WL 67601,
that had been overruled in Miller, 2007-Ohio-1353, at § 10. Postway’s conviction

1. The jury also found Baker not guilty of the offenses of receiving stolen property and possession
of crack cocaine, and the court directed a verdict for him on the offenses of possession of
marijuana, possession of drugs, and disorderly conduct.
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had been based upon a guilty plea. Postway, 2003-Ohio-2689, at § 2. Baker’s
conviction resulted from a jury verdict.

{15} The Ninth District Court of Appeals certified a conflict to this
court as follows: “Must the judgment of conviction contain the defendant’s plea,
verdict or findings, and the sentence in one document to constitute a final,
appealable order under R.C. 2505.02?” We accepted the certified question. State
v. Baker, 114 Ohio St.3d 1505, 2007-Ohio-4285, 872 N.E.2d 948.

I1. Analysis

{116} A court of appeals has no jurisdiction over orders that are not final
and appealable. Section 3(B)(2), Article IV, Ohio Constitution (“Courts of
appeals shall have such jurisdiction as may be provided by law to review and
affirm, modify, or reverse judgments or final orders of the courts of record
inferior to the court of appeals within the district * * *”). See also R.C. 2953.02.
We have previously determined that “in order to decide whether an order issued
by a trial court in a criminal proceeding is a reviewable final order, appellate
courts should apply the definitions of “final order’ contained in R.C. 2505.02.”
State v. Muncie (2001), 91 Ohio St.3d 440, 444, 746 N.E.2d 1092, citing State ex
rel. Leis v. Kraft (1984), 10 Ohio St.3d 34, 36, 10 OBR 237, 460 N.E.2d 1372.
R.C. 2505.02(B) provides:

{17} “An order is a final order that may be reviewed, affirmed,
modified, or reversed, with or without retrial, when it is one of the following:

{18} *“(1) An order that affects a substantial right in an action that in
effect determines the action and prevents a judgment.”

{19} Undoubtedly, a judgment of conviction qualifies as an order that
“affects a substantial right” and “determines the action and prevents a judgment”
in favor of the defendant.

{1 10} In entering a final appealable order in a criminal case, the trial
court must comply with Crim.R. 32(C), which states: “A judgment of conviction
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shall set forth the plea, the verdict or findings, and the sentence. If the defendant
is found not guilty or for any other reason is entitled to be discharged, the court
shall render judgment accordingly. The judge shall sign the judgment and the
clerk shall enter it on the journal. A judgment is effective only when entered on
the journal by the clerk.” Journalization of the judgment of conviction pursuant to
Crim.R. 32(C) starts the 30-day appellate clock ticking. App.R. 4(A); see also
State v. Tripodo (1977), 50 Ohio St.2d 124, 4 0.0.3d 280, 363 N.E.2d 719.

{111} We first observe that we are discussing a “judgment of
conviction.” In State v. Tuomala, 104 Ohio St.3d 93, 2004-Ohio-6239, 818
N.E.2d 272, | 14, we explored the meaning of the word “conviction”: “A
‘conviction’ is an ‘act or process of judicially finding someone guilty of a crime;
the state of having been proved guilty.” Black’s Law Dictionary (7th Ed.1999)
335. Thus, the ordinary meaning of ‘conviction,” which refers exclusively to a
finding of “guilt,” is not only inconsistent with the notion that a defendant is not
guilty (by reason of insanity or otherwise), it is antithetical to that notion. Indeed,
the notion that a person is convicted by virtue of being found not guilty is an
oxymoron (a ‘not guilty conviction’).”

{11 12} There are four ways that a defendant can be convicted of a criminal
offense. A defendant may plead guilty either at the arraignment or after
withdrawing an initial plea of not guilty or not guilty by reason of insanity. A
defendant may enter a plea of no contest and be convicted upon a finding of guilt
by the court. A defendant may be found guilty based upon a jury verdict. A
defendant also may be found guilty by the court after a bench trial. Any one of
these events leads to a sentence. A court cannot sentence a defendant who is
found not guilty. See, e.g., Tuomala, 104 Ohio St.3d 93, 2004-Ohio-6239, 818
N.E.2d 272, § 15 (a defendant found not guilty by reason of insanity is not
sentenced but rather committed to a hospital). Furthermore, if a defendant
maintains a not guilty plea throughout the litigation, the only way that this plea is
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overridden is through proof beyond a reasonable doubt leading to a guilty verdict
during a jury trial or a finding of guilt by the court after a bench trial.

{11 13} The phrase within Crim.R. 32(C) that has caused confusion is that
a judgment of conviction must include “the plea, the verdict or findings, and the
sentence.” The Ninth District has stated that there are five elements that
constitute a judgment of conviction: (1) the plea; (2) the verdict or findings; (3)
the sentence; (4) the signature of the judge; and (5) the time stamp of the clerk to
indicate journalization. Miller, 2007-Ohio-1353, at {1 5. In order to satisfy the
first element, the appellate court held, “The trial court’s judgment entry must
comply fully with Crim.R. 32(C) by setting forth the defendant’s plea of not
guilty, guilty, no contest, or not guilty by reason of insanity.” Id. at § 10.
Although this approach may be supported grammatically because in the phrase
“the plea, the verdict or findings” the missing comma after the word “verdict”
confuses whether “the plea, the verdict or findings” is intended to be a series,
Baker’s appeal should not be lost for the want of a comma.

{11 14} A more logical interpretation of Crim.R. 32(C)’s phrase “the plea,
the verdict or findings, and the sentence” is that a trial court is required to sign
and journalize a document memorializing the sentence and the manner of the
conviction: a guilty plea, a no contest plea upon which the court has made a
finding of guilt, a finding of guilt based upon a bench trial, or a guilty verdict
resulting from a jury trial.

{1 15} The Ninth District has failed to recognize that not all four methods
of conviction have all five elements. Unlike a plea of no contest, which requires a
trial court to make a finding of guilt, State v. Bird (1998), 81 Ohio St.3d 582, 584,
692 N.E.2d 1013, a plea of guilty requires no finding or verdict. Kercheval v.
United States (1927), 274 U.S. 220, 223, 47 S.Ct. 582, 71 L.Ed. 1009 (“A plea of
guilty differs in purpose and effect from a mere admission or an extrajudicial
confession; it is itself a conviction. Like a verdict of a jury it is conclusive. More
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is not required; the court has nothing to do but give judgment and sentence”). See
also State v. Bowen (1977), 52 Ohio St.2d 27, 28, 6 O.0. 3d 112, 368 N.E.2d 843.

{1 16} The difficulty in interpreting “the plea” as every plea entered
during the case is that pleas of not guilty or not guilty by reason of insanity cannot
be the foundation for a conviction, which is the focus of Crim.R. 32(C).
Announcing that it will not “search the record” to determine what plea a
defendant has entered, the Ninth District has required additional language (of an
initial not guilty plea, for example) to be added to a judgment of conviction for
the order to be entertained as final and appealable. This requirement leads to a
more serious problem, for a defendant may be caught in limbo. Unless a
defendant in prison were to seek mandamus or procedendo for a trial court to
prepare a new entry, appellate review of the case would be impossible.

{117} The Twelfth District’s solution in Postway, allowing multiple
documents to constitute a final appealable order, is also an erroneous
interpretation of the rule. Only one document can constitute a final appealable
order. “[Crim.R. 32(C)] now requires that a judgment in a criminal case be
reduced to writing signed by the judge and entered by the clerk.” Tripodo, 50
Ohio St.2d at 127, 4 0.0.3d 280, 363 N.E.2d 7109.

{1 18} We now hold that a judgment of conviction is a final appealable
order under R.C. 2505.02 when it sets forth (1) the guilty plea, the jury verdict, or
the finding of the court upon which the conviction is based; (2) the sentence; (3)
the signature of the judge; and (4) entry on the journal by the clerk of court.
Simply stated, a defendant is entitled to appeal an order that sets forth the manner
of conviction and the sentence.

I11. Conclusion

{11 19} By erroneously dismissing appeals of this nature, the Ninth District
has unnecessarily complicated cases of those seeking appellate review of their
convictions and sentences. Crim. R. 32(C) does not require what the court of
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appeals mandates for a final appealable order. We answer the certified question
by holding that the judgment of conviction is a single document that need not
necessarily include the plea entered at arraignment, but that it must include the
sentence and the means of conviction, whether by plea, verdict, or finding by the
court, to be a final appealable order under R.C. 2505.02. We therefore reverse the
judgment of the Court of Appeals for Summit County and remand the appeal of
Jermaine Baker to the court of appeals for further proceedings.
Judgment reversed
and cause remanded.
PFEIFER, LUNDBERG STRATTON, and Cupp, JJ., concur.
O’DONNELL, J., concurs separately.
MOYER, C.J., and O’CONNOR, J., dissent.

O’DONNELL, J., concurring.

{11 20} I concur with the judgment reached by the majority.

{121} In my view, this case is not about the placement of a comma.
Rather, it is an interpretation of Crim.R. 32(C), which was promulgated to notify
a defendant that a final judgment has been entered in a criminal proceeding and
that the time for filing an appeal has begun to run. In this instance, Baker entered
a plea of not guilty at arraignment; the case proceeded to trial, and upon
conclusion, the trial court failed to reflect Baker’s not guilty plea in the final
judgment entry of conviction. It makes little sense to require hypertechnical
compliance with Crim.R. 32(C) in this circumstance. The occurrence of a trial
leads to the ineluctable conclusion that a defendant has entered a plea of not
guilty, because we do not conduct trials for those who have entered pleas of
guilty. A better reading of Crim.R. 32(C) is to have the trial court delineate the
plea when a defendant enters a guilty plea; doing so for a defendant who elects to
go to trial has virtually no meaning.
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{11 22} For this reason, | concur with the majority to reverse the court of

appeals and remand this cause for further proceedings.

MOVYER, C.J., dissenting.

{1123} | must respectfully dissent, because the majority states that though
the Ninth District Court of Appeals’ conclusion is “supported grammatically” by
the language and punctuation used in Crim.R. 32(C), there is “[a] more logical
interpretation” of the rule.

{124} However, we have repeatedly stated that we first look to the plain
language of a statute or rule and apply it as “written when its meaning is
unambiguous and definite.” Portage Cty. Bd. of Commrs. v. Akron, 109 Ohio
St.3d 106, 2006-Ohio-954, 846 N.E.2d 478, { 52, citing State ex rel. Savarese v.
Buckeye Local School Dist. Bd. of Edn. (1996), 74 Ohio St.3d 543, 545, 660
N.E.2d 463. Further, when we consider language used in a statute or rule, we
“read[] words and phrases in context and constru[e] them in accordance with rules
of grammar and common usage.” State ex rel. Choices for South-Western City
Schools v. Anthony, 108 Ohio St.3d 1, 2005-Ohio-5362, 840 N.E.2d 582, at { 40,
citing State ex rel. Rose v. Lorain Cty. Bd. of Elections (2000), 90 Ohio St.3d 229,
231, 736 N.E.2d 886; R.C. 1.42.

{1125} Crim.R. 32(C) is not ambiguous, and therefore the majority is
wrong to apply its own “more logical interpretation” of the rule.

{126} The language at issue in this case is the first sentence of Crim.R.
32(C): “A judgment of conviction shall set forth the plea, the verdict or findings,
and the sentence.” Unlike in the majority’s syllabus language, which cites
“Crim.R. 32(C), explained,” the rule has no comma between “the verdict” and “or
findings.” Rather, the first sentence of the rule as written requires three elements
that must be “set forth” in the “judgment of conviction”: (1) the plea, (2) the
verdict or findings, and (3) the sentence.
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{1127} If this court upon the recommendation of the Supreme Court Rules
Advisory Committee (now the Commission on the Rules of Practice and
Procedure in Ohio Courts) had intended to require either the plea, the verdict, or
the findings be included in the judgment of conviction, we would have placed a
comma after the word “verdict.” See generally Garner, A Dictionary of Modern
Legal Usage (2d Ed.1995) 714 (the inclusion of the final comma in a list of more
than two is important to avoid ambiguities).

{128} The Ninth District Court of Appeals does not try to complicate
Crim.R. 32(C) with lengthy analysis “interpreting” the rule. Rather, the court of
appeals lists the five elements included in Crim.R. 32(C), as they are plainly
stated:

1. theplea,
2. the verdict or findings,
3. the sentence,
4. the signature of the judge, and

5. the time stamp of the clerk to indicate journalization.
State v. Miller, 9th Dist. No. 06CA0046-M, 2007-Ohio-1353, at 1 5. The court of
appeals then proceeds in Miller to review the trial court’s judgment entry to locate
each of the five elements. Finding one of the elements missing, the court of
appeals concludes that the entry fails to comply with Crim.R. 32(C) and dismisses
the appeal for lack of a final, appealable order. Id. at § 20. The court of appeals
then encourages the trial court to enter a proper judgment entry as soon as
possible and instructs the defendant, if he desires to appeal, to file a new notice of
appeal. Id. The court of appeals’ well-reasoned and clear opinion in State v.
Miller conveys the proper application of Crim.R. 32(C), and therefore the court of
appeals’ entry in State v. Baker should be affirmed.

{129} The majority states that the Ninth District “require[s] additional
language * * * to be added to a judgment of conviction for the order to be
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entertained as final and appealable” and that “[t]his requirement leads to a more
serious problem, for a defendant may be caught in limbo. Unless a defendant in
prison were to seek mandamus or procedendo for a trial court to prepare a new
entry, appellate review of the case would be impossible.”

{130} To the contrary, the Ninth District Court of Appeals has not
required that additional language be included in the judgment of conviction; the
court of appeals’ decision has simply required the five elements required by this
court’s rule. If the majority’s concern is that the rule creates a “more serious
problem,” then we should apply the rule as adopted by this court and request the
Supreme Court Commission on the Rules of Practice and Procedure in Ohio
Courts to review the issue to determine whether to recommend that the rule be
amended.

O’CONNOR, J., concurs in the foregoing opinion.

Sherri Bevan Walsh, Summit County Prosecuting Attorney, and Richard
S. Kasay, Assistant Prosecuting Attorney, for appellee.

Donald Gallick, for appellant.
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SENTENCING ENTRIES SUMMARY

A total of 124 sentencing entries from Common Pleas courts in all 88 Ohio counties were received. In counties with more than one entry, the entries were either
different types of sentences (such as a community control sentence or a prison sentence) or from different judges in the same court.

The entries were read through and coded for the elements they contained. This was an attempt to get a sense of what courts are already doing with their sentencing
entries and learning what information could be included in a uniform sentencing entry. Potentially, a uniform entry could be used as a way to collect data on
sentencing.

When an element is listed below as present in an entry, it indicates that this factor was mentioned or considered, not that it was necessarily part of the sentence
handed down. For example, prison was mentioned in nearly all entries, even though not all entries involved sentences of incarceration. This could mean the entry
said “prison is not consistent with the purposes and principles...” rather than handing down a prison term.

Overview

The following tables attempt to give an overview of the types of entries examined. The type of sentence included in the entry is relevant, as some elements of an
entry only belong on certain types of entries. For example, a list of community control sanctions only make sense on community control sentence entries. The
other two tables reflect the process of completing the sentencing entry: how it is completed and who, likely, completes the entry.

Number Percent Number Percent

Types of Sentence . . Entry method . .
yp of entries of entries y of entries of entries

Prison 68 55% Electronic checklist 3 3%
Community Control Sanction (CCS) 51 41% Electronic narrative 111 90%
Treatment in lieu of conviction (ILC) 2 2% Electronic narrative and checklist 7 6%
Other (blank form, fine, deferred sentence) 3 3% Handwritten narrative 2 2%

Combination narrative and checklist 1 1%

The method of completing the entry varied. Most were completed electronically, either into a narrative form or through a checklist. Handwritten narrative entries
looked like traditional fill-in-the-blank forms. Some entries combined the methods and included a checklist for a portion of the entry, such as community control

sanctions or statutory findings.

Uniform Sentencing Entry Ad Hoc Committee — Sentencing Entries Summary Page 1 of 4



Elements in Entries

90 to 100% e Presence of defendant

of entries Charges (ORC Code)

Level of Offense

Facts of conviction and sentence
Judge signature

e Journalization by Clerk

e Date of hearing

e Prisonterm

e Court costs and/or fines

e Presence of defense attorney

e Prisonterm

e Manner of conviction (plea, verdict, finding by court)

70t0 89 % e Specifics of post-release control (PRC)
of entries e PRC as mandatory or discretionary
e Presence of prosecutor at hearing
e Rights according to Criminal Rule 32
0 Includes right to appeal
e Principles and purposes of sentencing (ORC 2929.11)
0 Two approaches:
= QOverall mention of ORC 2929.11, such as “...after considering all factors listed in §R.C. 2929.11 and 2929.12..."” (ex:
Fairfield)
= List of the specifics of ORC 2929.11 (ex: Champaign)
e Risk of recidivism and seriousness of offense (ORC 2929.12)
0 Two approaches:
= Mention of code broadly, such as “...balanced seriousness and recidivism factors under RC 2929.12” without listing
specific factors (ex: Ashtabula 2)
= Listing specific characteristics that applied to the case, or choosing items from a checklist (ex: Hardin and Holmes,
respectively)

Uniform Sentencing Entry Ad Hoc Committee — Sentencing Entries Summary Page 2 of 4



40 to 69%

Credit for time served

of entries 0 100% of the sentences for incarceration specified credit for time served
Community control sanction list
0 100% of sentences for community control included a specific list of sanctions
0 For example: drug testing, license restrictions, curfew, travel, limits on who to associate with
0 These restriction specifics are not counted separately
Consecutive or concurrent sentences (ORC 2929.14 (C)(4))
Opportunity for victim to speak; victim advocate; victim impact statement
Remand or order to convey defendant
Restitution
Mention of felony sentence guidance (ORC 2929.13)
0 Two approaches:
= QOverall mention of code and consideration in sentencing, such as “the court has considered the factors set forth in Ohio
Revised Code Section 2929.13 and hereby finds...” (ex: Ottawa)
= Checklist (ex: Greene) or specific findings based on ORC 2929.13 (ex: Mercer)
Community Service in lieu of court costs
0 68% of these entries specified an hourly rate for community service
20 to 39% DNA collection (ORC 2901.07)
of entries Presentence investigation

0 Consideration, waiver, and/or presence
Potential of an earned reduced sentence through participation in prison programs
Consideration of ability to pay financial sanctions
Criminal Rule 11
0 Specifically: plea was knowing, intelligent, and voluntary
= Two approaches:
e Statement that judge confirmed defendant’s plea was “knowing, intelligent, and voluntary” (ex: Union)
e List of each question/statement asked of defendant affirming this (ex. Jefferson 2)
Federal firearm disability for those convicted of a certain degree of felony
Sentence is the result of a joint recommendation or negotiated sentence
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10 to 20% e Mandatory term for any of the sentence
of entries e Intensive prison programs (IPP)
e Other restriction (e.g. substance testing, license suspension, travel, curfew, etc.)
0 Counted here only when separate from community control specifics
e Specific instructions on what to do with seized property (contraband/evidence)

Less than

10% Registry (Sex offender, violent offender, arson, etc.)
0

0 Requirements for defendant to be on a registry, and length of time
0 Including specific tier, in the case of sex offenders
e Risk Assessment result
o TCAP eligibility
e Specifications for outstanding warrants
e Age of defendant
e The consequences for failing to pay costs and fines, lack of financial plan, or a failure to appear at hearing about payment
0 Most frequently, a registration block through the BMV
e Citizenship of defendant
e Work release
e Judicial release
e Photo of defendant
e Civil rights of felons
0 The removal of voting rights when incarcerated and the need to re-register post release was most frequently mentioned (ex:
Huron)

Uniform Sentencing Entry Ad Hoc Committee — Sentencing Entries Summary Page 4 of 4



Uniform Sentencing Entry
Ad Hoc Committee

Report & Recommendations

OHIO

CRIMINAL SENTENCING COMMSSION

APPENDIX D
National Perspective




Judgment Sentence Form
Survey Responses from NASC members
12/19/19

North Carolina Arkansas

Washington

Format of J&S Form Hardcopy. Some judges have Hardcopy. Currently Hardcopy in Adobe or Word. Fillable Adobe or printed Fillable Adobe, hardcopy or  Hardcopy. Some counties
Word templates investigating central entry hardcopy. access-based program or have software programs for
system for Feb 2020. data push from the Case their ownn forms.

Management program
utilized by the State
Prosecutor Coordinator.

Who is responsible  Administrative Office of the Individual courts. Currently  The Sentencing Commission Director of Administrative The Administrative Office of By authority of CrR 7.2(d),
for creation and Courts. A Forms Attorney investigating central entry  has a Forms Committee that Office of the Courts has the the Courts, the Sentencing  the Administrative Office of

maintenance of maintains the forms. system for Feb 2020. makes change statutory duty to prescribe  Commission, and Prosecutor the Courts in conjunction
forms? recommendations. Full uniform forms to be used in  Coordinator make changes  with the Supreme court
Comission must approve the offices of the clerks of necessitated by statute, Pattern Forms Committee
changes. superior court. (Gen. Stat. 7A- court rule or court opinion.  that creates and maintains
343(3)). the forms.
How often are they Anually Twice. A fall meeting deals  Every other year after the
updated? with changes from legislative legislative session. The Pattern Form Committee
session. A spring meeting meets at least once a year to
addresses other changes that consider changes to the
are not time sensitive. forms, but may meet more
often as needed
Is use of form No. Detailed data elements  No. Considering mandated  Yes. In some cases, a statutue Yes. A.C.A. § 16-90-802. No.

required by statute? are required by court rule use of pending uniform entry KSA 2019 Supp 22-3426(d) mandates use of a specific
(Criminal Rule 32). system. KSA 2019 Supp 22-3439(a) AOC form (ex: Gen. Stat. 15A-
KSA 2019 Supp 21-6813 145(4a)). Otherwise there is

no requirement. AOC's Office
of General Counsel indicates
that practitioners do not
frequently use their own
forms and when they do it is
not problematic.

Data collection on Contact Kathy Monfreda No.
form errors (kathyrn.monfreda@alaska.g
ov) at Dept of Public Safety

No. DOC manually computes
each case and hand enters
sentence information.

No. The Dept of Public Safety No.

used to keep data but no
longer do. Common errors
involve incorrect terms of
imprisonment (e.g. maximum
does not correspond with
minimum).

Washington State Sentencing Guidelines Commission
Keri-Anne Jetzer, Coordinator

The Dept of Corrections
collects error data on forms
they receive.



Judgment Sentence Form
Survey Responses from NASC members

12/19/19

How do you address
errors on form?

Contact Kathy Monfreda
(kathyrn.monfreda@alaska.g
ov) at Dept of Public Safety

The Bureau of Sentence
Computation of the

Department of Rehabilitation Judge seeking clarification or

and Correction sends letter

DOC sends correspondence
is sent to the PA, DA, and

correction. A follow-up

to the courts for clarification notice sent at 6 weeks and

and correction on prison
admissions.

12 weeks after initial
request.

North Carolina
The Dept of Public Safety's
Combined Records Section
sends a letter to the court
seeking clarification or
correction, based on
Hamilton v Freeman case
law which makes the
incorrect judgment "binding
until vacated or corrected".

Washington State Sentencing Guidelines Commission
Keri-Anne Jetzer, Coordinator

Arkansas
The Division of Corrections
has an Administrative
Directive requiring certain
fields on the sentencing
order be filled out
accurately. If there is a
mistake, the order will be
sent back for correction.

Washington
The Dept of Corrections and
the Caseload Forecast

Council send letters to the
courts and PA for
clarification and correction.
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UNIFORM SENTENCING ENTRY AD HOC COMMITTEE
EXECUTIVE SUMMARY AND DRAFT UNIFORM SENTENCING ENTRY
Presented February 10, 2020

Felony sentencing in Ohio is a complex, intricate process, and ensuring clear, comprehendible sentences is of the utmost
import for the administration of justice and promoting confidence in the system. As such, Chief Justice Maureen O’Connor
asked the Ohio Criminal Sentencing Commission (Commission) to convene a Uniform Sentencing Entry Ad Hoc Committee.
The charge to the Uniform Sentencing Entry Ad Hoc Committee was two-fold: 1.) to develop a model, uniform felony
sentencing entry and 2.) to work in conjunction with the Supreme Court’s Commission on Technology and the Courts
standards workgroup.

To accomplish its charge, the Uniform Sentencing Entry Ad Hoc Committee approached its work with the premise that the
uniform sentencing entry should prescribe the most clear and concise minimum language required to comply with Criminal
Rule 32 and existing case law. It was also understood that the uniform sentencing entry should allow supplemental case
specific information to be incorporated, when necessary.

Further, the Uniform Sentencing Entry Ad Hoc Committee and the Commission on Technology and the Courts standards
workgroup agreed to explore opportunities for standardizing and reporting sentencing information in a format that will
improve the reporting and analysis of sentencing data. These two groups continue to coordinate efforts to develop key
sentencing data elements and connect evolving sentencing structure with preparation of the sentencing entry.

The Uniform Sentencing Entry Ad Hoc Committee first met on October 18, 2019 and over the next several months met in
person three times. At each of those meetings, business was conducted by consensus agreement of the majority.

The members of the Uniform Sentencing Entry Ad Hoc Committee generally found the development of the DRAFT Uniform
Entry challenging, but worthwhile. Notably, members endorsed the fact that the work is not complete. Throughout the
course of the debate, it was determined and agreed there are certain, important elements that precede sentencing but,
not essential to the minimum language required for a uniform sentencing entry. Thus, there is a need for the development
of a companion Method of Conviction (plea) Entry. The members acknowledged a willingness to continue their
participation in this regard if Chief Justice O’Connor and the Commission concur and ask for their continued service.

Additionally, there were more spirited discussions and concerns expressed about roll-out of the uniform sentencing entry
and expectations for implementation — i.e. is it a “tool”/best practice or a mandate. Other issues raised included: 1.)
defining (and clarifying) its purpose and use — i.e. consistency and uniformity versus data collection; 2.) addressing
disparate data systems, gaps and obstacles; 3.) defining (and clarifying) expectations before considering revisions to the
Rule of Superintendence or Criminal Rule(s); 4.) identifying strategies to achieve buy-in versus resentment; and 5.)
designating responsibility (to the Commission) for ongoing monitoring, oversight and making changes as necessary.

It is recommended that, after the aforementioned concerns are addressed, the Uniform Sentencing Entry Ad Hoc
Committee reconvene for the purpose of developing a Method of Conviction Entry. Members can also identify and
complete the remaining tasks associated with a reasoned, thoughtful roll-out strategy for implementation of the DRAFT
Uniform Sentencing Entry.
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TO: Uniform Sentencing Entry Ad Hoc Committee
FROM: Scott Shumaker, Criminal Justice Counsel
DATE: 05/15/20

RE: Ohio Supreme Court Jurisprudence

Two recent Ohio Supreme Court decisions are relevant to the discussions of the Ad Hoc Committee, and we wanted to
provide those decisions to the group along with a brief synopsis of the cases.

In State v. Dangler, Slip Opinion No. 2020-Ohio-2765, decided May 5, 2020, the Court considered Crim R. 11(C)(2)(a)’s
requirements that a plea colloquy include an explanation of the “maximum penalty involved,” particularly as it relates to
the Sex Offender Registration and Notification (SORN) duties the defendant would be subject to as a result of their
conviction. Dangler claimed that the trial court judge did not adequately explain the requirements of registering as a
Tier lll offender, including the residency restrictions and community notification provisions of that classification. Justice
DeWine, writing for the majority, held that for a non-constitutional issue like the nature of the maximum penalty
involved, the defendant must show that they were prejudiced by the purported failure unless the trial court completely
failed to comply with Crim. R. 11(C). Here, where the defendant alleged merely that the explanation of SORN duties was
inadequate, the defendant could not meet that burden.

Interestingly, Justice Donnelly in a partial dissent discusses what would constitute best practices in explaining the nature
of the maximum penalty involved in these cases, and goes on to suggest that the Court use its authority to issues rules
requiring uniform, model plea forms in sex offense cases that clearly lay out all of the potential SORN obligations that
would result from a conviction, and goes on to discuss the value of standardized plea forms for all offenses.

Commission staff have developed language for the method of conviction:plea form that can be used for each of the
different registry offenses — Sex/Child Victim Offenders, Arson Offenders, and the Violent Offender database. That
language is present as an additional instruction on the attached method of conviction:plea form, and a sample plea form
in a sex offense case is also attached to give an idea of how the form might look in practice.

In State v. Harper, Slip Opinion No. 2020-Ohio-2913, decided May 14, 2020, Justice Kennedy writes for the majority and
addresses whether errors in a sentencing entry regarding post-release control render the sentence “void” or “voidable.”
The Court overruled it’s prior decisions and held that matters regarding errors in imposing post-release control only
render the decision voidable, and those errors must be addressed on direct appeal. The Court refers to this as a
“realignment” of its jurisprudence on the void vs. voidable debate, and bases the determination of a “void” sentence on
a question of whether the sentencing court had proper jurisdiction over the case.

As to the work of the Ad Hoc Committee, our method of conviction and sentencing entries contain all statutorily
required language for proper imposition of community control. Best practice at both sentencing and in a rule 11 plea
colloquy would be to reiterate to practitioners the need to address these provisions both in the entries and on the
record to avoid appellate issues down the road. Commission staff have also drafted the attached Post-Release Control
imposed form, based off the Franklin County Common Pleas Court practice.
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The Supreme Court of Ghio

65 SOUTH FRONT STREET, CoLUMBUS, OH 43215-3431

CHIEF JUSTICB Justice
MAUREEN O’CONNOR MICHAEL P. DONNELLY
JUSTICES

SHARON L. KENNEDY TELEPHONE 614.387.9090
JUDITH L. FRENCH FACSIMILE 614.387.9099
PATRICK F. FISCHER www.supremecourt.chio.gov

R. PATRICK DEWINE
MICHAEL P. DONNELLY
MELODY . STEWART

May 7, 2020

Justice Paul E. Pfeifer
Executive Director

Ohio Judicial Conference
65 S. Front. St. 4" Fl.
Columbus, OH 43215

Re: Uniform written plea agreements and sexual registration form acknowledgments

Dear Justice Pfeifer,

Enclosed is a recent concurring/dissenting opinion I authored in the case of State v.
Dangler, Slip Opinion No. 2020-Ohio-2765, that I would like to share with you. As you
will see, I put forth an idea that I have been thinking about for quite some time that I
believe would improve transparency in the plea-agreement process. I spoke with Judge
John J. Russo, Second Vice Chair of the Ohio Judicial Conference, and he suggested that
it would be a good idea to send you a letter to see if the Criminal Law & Procedure
Committee would consider the matter for discussion.

Since I joined the court, I’ve noticed that we have taken in a fair number of cases
involving plea colloquies where the defendant-appellant argues that a trial court judge
either forgot to inform the defendant of one of his/her fundamental rights or did not go far
enough in explaining the collateral consequences the defendant would be subject to after
he/she was sentenced. I am aware that, in order to combat the same issue that sometimes
takes place at sentencing hearings, one of your committees is working on a uniform
sentencing entry that could be used by trial court judges throughout the state of Ohio.

I am proposing for discussion that we move towards written plea agreements that outline
all of the rights that we usually explain on the record at oral plea colloquies. The written
agreements would contain attestations of counsel that they have sat down with their
clients, discussed everything in detail, and answered all questions prior to the plea
hearing. I believe this would make oral plea colloquies much more meaningful and would
make the record crystal clear as to what information the defendant was provided
concerning his/her negotiated plea agreement,. I also believe we should create a rule for
sex offenses that would require trial courts to use a similar type of form, which would
contain all direct and collateral consequences of sex-offender classification. The form



would be provided priot to the plea hearing rather than solely at the sentencing hearing,
which is what often occurs in some courtrooms.

If you would like to discuss any of these ideas in further detail please do not hesitate to
contact me. Thank you for your consideration.

Sincerely,

P TR

Justice Michael P. Donnelly

Cec: Judge John J. Russo, Cuyahoga County Court of Common Pleas
Marta Mudri, Ohio Judicial Conference
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TO: Uniform Sentencing Entry Ad Hoc Committee
FROM: Scott Shumaker, Criminal Justice Counsel
DATE: 05/05/20

RE: Criminal Rule 11 Jurisprudence and the Method of Conviction Entries

At the last meeting of the Committee, members requested a review of Supreme Court of Ohio decisions surrounding
Criminal Rule 11, to better inform the group’s discussion of the necessary elements of a model plea entry. What follows
is a brief synopsis of the some of the benchmark decisions on Crim.R. 11 as well as notes on the various method of
conviction entries we have created for the committee’s consideration.

It is important to note that Crim.R. 11 only requires that a plea of not guilty by reason of insanity be made in writing —
Crim.R. 11(A) states that all other pleas may be made orally. Ohio Revised Code §2943.04 states that “Pleas of guilty or
not guilty may be oral. Pleas in all other cases shall be in writing, subscribed by the defendant or his counsel, and shall
immediately be entered upon the minutes of the court.” As such, omissions from a plea form of a topic that is otherwise
thoroughly covered in the plea colloquy typically do not result in review of the plea at the Supreme Court level. That
being said, the method of conviction entries still serves a vital function in memorializing the plea agreements of the
parties and reiterating to the defendant the rights that are being given up and the maximum penalties they could face as
a result of their pleas.

Criminal Rule 11 Jurisprudence

Two decisions from 2008 serve as the touchstones for case law on Criminal Rule 11 plea hearings. In July of 2008 the
Supreme Court in State v. Clark, 119 Ohio St. 3d 239 urged trial courts “... to avoid committing error and to literally
comply with Crim.R. 11.” In this case the trial court misinformed a defendant entering a guilty plea to aggravated murder
as to the nature of their parole and post release control obligations. This error was present in both the plea form and
the colloquy between the judge and the defendant. The Court held that the defendant had not made a knowing,
intelligent, and voluntary waiver in light of this misinformation. Clark also gives a concise summary of the need for strict
compliance with the constitutional advisements of Crim.R. 11 and for substantial compliance with the non-constitutional
advisements during the plea colloquy. Clear and concise statements of the rights being given up and the maximum
penalties involved, as well as accurate instructions as on parole and post-release control apply entries will help ensure
knowing and intelligent waivers in plea hearings.

In December of the same year the Court decided State v. Veney, 120 Ohio St. 3d 176, in which the Court reiterated the
need for strict compliance with the constitutional advisements of Crim.R. 11. A trial judge must explain all five of the
rights set forth in Crim.R. 11(C)(2)(c) the plea colloquy: “... the right to a jury trial, the right to confront one's accusers,
the privilege against compulsory self-incrimination, the right to compulsory process to obtain witnesses, and the right to
require the state to prove guilt beyond a reasonable doubt.” These rights are laid out in each of the guilty, no contest,
and Alford sections of the method of conviction entry on pleas, and are reiterated in plea for on intervention in lieu of
conviction plea form as well. The Court in Veney also touches on the distinction between the need for strict compliance
with the constitutional advisements of Crim.R. 11(C)(2)(c) and the substantial compliance standard for the provisions of
Crim.R. 11(C)(2)(a) and (b). Both of the latter provisions are covered thoroughly in our model entries; however, the
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Committee may want to consider drafting an instructions section for these model entries that explains to courts, for
example, what constitutes the “maximum penalty” in a post SB-201 world.

The Court revisited the Veney case recently in State v. Miller, Slip Opinion No. 2020-Ohio-1420 (2020). Here, while the
trial court explained all of the rights in Crim.R. 11(C)(2)(c), the judge never specifically explained that those rights were
being waived as a result of the plea. The Court held that while strict compliance with the constitutional rights
advisements is necessary, an advisement must be made “in a manner reasonably intelligible to the defendant, that the
plea waives the rights enumerated in the rule.” The Court further went on to say that no specific words are necessary,
nor is a literal reading of Crim.R. 11(C)(2)(c). The record as a whole most convey that the judge accurately stated the
rights being given up and that the defendant understood that waiver.

Maximum Penalty

In State v. Johnson, 40 Ohio St. 3d 130 (1988) the Court addressed the requirement of Crim.R. 11(C)(2)(a) that
the plea colloquy contain an explanation of the nature of the charge and of the maximum penalty involved. The
Johnson court found that the reference to “the charge” in the singular meant that the defendant must
understand the maximum penalty they may face for each and every crime to which they are pleading guilty. It
did not require that the defendant be informed of the total penalty they could be subject to if all crimes were to
be run consecutively. While in practice many judges also inform defendants of this number, it is not strictly
required by law. However, Johnson was decided even before Senate Bill 2, and has not been addressed in light
of the changes made to felony sentences by 132 GA SB201. Non-life felony indefinite sentencing can cause
there to be a new “maximum term” that includes sentences from multiple counts plus an additional term. As
this maximum term may not be tied to one specific count, the chart in the model plea form includes a row
where the aggregate minimum term and the maximum term are laid out for the defendant and can be explained
by the trial court during the plea hearing.

The sex offender registration requirements imposed in R.C. 2950 have also been the subject of litigation around
the requirements of Crim.R. 11. Several appellate Courts have found that as requirements are punitive, the plea
colloquy must include notice of the registration duties a defendant may be subject to as a consequence of their
plea. Several similar cases have been accepted to the Supreme court for review including State of Ohio v. Glen
A. Gilbert 2018-0461 (Sixth District), State v. Steven H. Dornoff, 2018-1125 (Sixth District), State v. Maurice
Johnson, 2019-0119 (Eighth District), and State v. Hagan, 2019-Ohio-1047 (Twelfth District) Once the conflict
amongst the districts is resolved by the Court, Commission staff will update the Committee on any needed
additions to the method of conviction entries. Thanks to Judge Sean Gallagher for his help and prior research on
this particular issue.

More recently, the Supreme Court in State v. Bishop, 156 Ohio St. 3d 156 (2018) held that the sentencing court
must inform the defendant of the potential penalties of 2929.141 where the defendant commits a new felony
while on post release control. This language is reflected in the post release control advisements on the method
of conviction entries.

No Contest Pleas
In State v. Jones, 116 Ohio St. 3d 2111(2007) the Court held that: “... for a no contest plea, a defendant must be
informed that the plea of no contest is not an admission of guilt but is an admission of the truth of the facts alleged in
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the complaint, and that the plea or admission shall not be used against the defendant in any subsequent civil or criminal
proceeding.” This language is reflected in the method of conviction entries nearly verbatim.

Alford Plea

Under North Carolina v. Alford, 400 U.S. 25 (1970), when a defendant maintains their innocence of the crimes charged,
the trial court may not accept a guilty plea without a determination that the defendant has made a rational decision to
enter a guilty plea based on the strong probability of a guilty verdict after a trial. This type of plea has not been
prohibited in Ohio. However, when a defendant makes strong protestations of innocence, trial courts must adequately
enquire as to the reasons the defendant wishes to enter a guilty plea to ensure the plea is being knowingly, intelligently,
and voluntarily made. The Alford plea language in the method of conviction entry attempts to briefly summarize this
finding by the judge, but the committee should consider this language carefully and consider an instruction on the issue
for trial courts. Commission staff will continue to examine how Alford pleas are handled in Ohio, and update the draft
accordingly. If this is an issue your court has dealt with previously, please reach out and let us know how it is typically
handled.

Method of Conviction Entries Generally
Items for Committee to consider —
=  What tone of voice should this document take? Is it an entry explaining in past tense what the court did at the
hearing? Or is it a plea form being filled out by the parties, signed, and presented to the judge for review and
signature.
=  Who will be creating this document? How can we make this work easily for the largest number of jurisdictions?
= Do members wish to include an instruction sheet, similar to the sentencing entry?
= Aninstruction will be added, per members requests, for suggested language in the case of an uncounseled
plea/trial.

Intervention in Lieu Entry

e Adopted Fairfield county approach of initial statement of amended/dismissed charges. Attempted to use format
of existing charts that would allow both the indicted charges and their amendments/dismissals in one format.

e Added language regarding the waiver of speedy trial rights throughout the document.
Included language from sentencing entry on imposition of community control sanctions, bond, restitution, etc —
the sentencing pieces that go into a grant of ILC — as a separate page attached to the ILC plea form.

e Removed several optional sections from standard plea form, as they do not apply to the offenses eligible for ILC
(e.g. mandatory prison terms, indefinite sentencing).

e Shortened several sections and dialog options by removing language that did not apply to ILC eligible offense.

Diversion Entry
e Simple and straight forward — contains time waiver for both the period of the diversion program and anytime
between termination and reinstatement.

e Included chart detailing charges that are being diverted.
e Committee should discuss if this document should include amendment/dismissal provisions.
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Not Guilty by Reason of Insanity

e Used the previous form for verdict at trial for basis of the NGRI verdict document.

e No space for stipulation as NGRI cannot be stipulated to without some form of trial. Committee should discuss
need for language on jury waiver or if this would go into a different form.

e Second page is the NGRI sentencing entry — Committee should discuss if verdict chart should be repeated there.

e The NGRI sentencing entry will likely need ample space for Court’s to fill in their own information and include
detail regarding what testimony was heard, what evidence was entered into the record, and any stipulations
that would support their finding by clear and convincing evidence that the defendant is subject to
hospitalization/institutionalization.
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Method of Conviction and Sentencing Entries, Ohio Courts of Common Pleas.
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Appendix J

Data Elements Definition Data Level Data Type \Choices if Data Type is "Selection"

Individual ID Individual |alphanumeric(?)

Gender Gender identification of the offender; ideally Individual Selection Man, Woman, non-Binary, trans*
should be self identification (depends on system)

Race Racial identification of the offender, ideally Individual Selection American Indian or Alaska Native, Asian,
should be self identification. Maybe multiple Black or African American, Native
selections. Primary source is law enforcement ‘Hawaiian or Other Pacific Islander,
booking. White

Ethnicity Ethnic identification of offender; self-identified; Individual Selection Hispanic or Latinx, non-Hispanic or
primary source is law enforcement booking Latinx

Date of birth DOB of offender; primary source is booking Individual Date MM/DD/YYYY

US Resident Offender resides primarily in United States. Individual Selection Y/N

State of Residence State of offender's primary residence Individual |Selection 50 States

County of Residence County of the State (8) of offender's primary Individual |Selection Counties by State
residence i

Zip Code of Zip code in county (9) and state(8) of offender's individual Numeric

Residence primary residence
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Data Elements

Definition [SOURCE]

Data Level

Data Type

Choices if Data Type is "Selection"
OR Format if "Text Entry"

ID number (sentencing entry ID?)

Case

alphanumeric(?)

Individual ID Unique ID to de-identify individual Case alphanumeric(?) [connect with CMS]
Date Date Sentence Imposted [MFJ] Case Date MM/DD/YYYY
County County of Sentencing Court [OCN] Case Selection Numeric--two digit county code
Judge Name of Judge imposing Sentence [OCN] Case Selection or Text Judge name [Last Name, First
Entry Name Ml]
Attorney Name of Defendant's Attorney Case Text Entry [Last Name, First Name Ml]
Court Reporter Name of Court Reporter or Electronic Reporting System  Case Selection Individual or Electronic Reporting
System
Interpeter used Use of a provisionally qualified (Sup.R. 81 (G)(3)) or Case Selection Y/N
certified foreign language or sign language interpreter
who has received certification from the Supreme Court ‘
Language Services Program ( according to Sup.R. 81 and
Sup. R. 82)
Entry Type Type of Entry-- define each type Case Selection Sentencing, ILC/Diversion, NGRI
Victim Inquiry (pursuant to Indicates the victim has been consulted. "Victim" defined Y/N
Marsy's Law) (in accordance with constitutional amendment effective
Feb. 5, 2018) as person against whom tihe crimial act is
committed or the person directly and proximately harmed
by the criminal offense.
Case Selection
Victim or Victim Representative Present at sentencirg hearing and given opportunity to Case Selection Y/N
Present speak
Count Number of the Entry Sequence number (1...n) uniquely identifying each Count Selection Numeric
convicted count within a case [MFJ]
Stautory offense code The Ohio Revised Code number for the convicted count  Count Selection ORC code section
[MFJ]
Name of the Offense The name of the offense associated with ORC [MFJ] Count Text Entry (or Automatic Population with RC
selection?) entry?
Offense Level The specific offense level [severity] provided by ORC for  Count Selection F1, F2, etc.

each count [MFJ]
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Method of Conviction

Convicted count means of disposition [MFJ]

Count

Selection

Guilty Plea, Alford Plea, No Contest
Plea, Jury Trial, Bench Trial

Date of plea or verdict

Date of Disposition

Count

Date

MM/DD/YYYY

Merger of Offenses (if yes):

(A) Where the same conduct by defendant can be
construed to constitute two or more allied offenses of
similar import, the indictment or information may contain
counts for all such offenses, but the defendant may be
convicted of only one.

(B) Where the defendant's conduct constitutes two or
more offenses of dissimilar import, or where his conduct
results in two or more offenses of the same or similar kind
committed separately or with a separate animus as to
each, the indictment or information may contain counts
for all such offenses, and the defendant may be convicted !
of all of them. [ORC 2941.25]

Case

Selection

Y/N

counts merge with another for
final conviction and sentence

There are other counts that merge with this count, under
ORC 2941.25 (above) for final conviction and sentence

Count

Selection

Y/N

Merger does not apply to any
other counts

Under ORC 2941.25 (above), merger does not apply to any
other counts

Counts do not merge

Count

Selection

Y/N

Counts do not mergTe under 29141.25 for final conviction
and sentence

TCAP (Does county participate?)
(if yes):

Count

Selection

Y/N

Participant in the Targ%d Community Alternatives to
Prison Program

Case

Selection

Y/N
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TCAP Applicable

No person sentenced by the court of common pleas of a
voluntary county to a prison term for a felony of the fifth
degree shall serve the term in an institution under the
control of the department of rehabilitation and
correction. The person shall instead serve the sentence as
a term of confinement in a facility of a type described in
division (C) or (D) of this section. Nothing in this division
relieves the state of its obligation to pay for the cost of
confinement of the person in a community-based
correctional facility under division (D) of this section.[ORC
2929.34 (B)(3)(c-d])

Case

Selection

Applicable: Months in Detention

Only if TCAP is applicable in this case, enter the sentenced
term of incarceration in months

Case

Selection

Y/N

Numeric

Applicable: Local Detention
Facility

Only if TCAP is applicable in this case, select the name of
the local detention facility where the defendant is to serve |
their term of incarceration

Not Applicable: Offense is specific
type ineligible for TCAP and/or
req mandatory prison term

Case

Selection

Local detention facility

F5 was an offense of violence RC 2901.01:ex offenses
2907, violation of 2925.03 or mandatory term offense

Case

Selection

Y/N




Appendix J

Not Applicable: Previously
convicted of felony offense of
violence

Not Applicable: Previously
convicted of felony sex offense

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.21,
2903.211, 2903.22, 2905.01, 2905.02, 2905.11, 2905.32,
2907.02, 2907.03, 2907.05, 2909.02, 2909.03, 2909.24,
2911.01, 2911.02, 2911.11, 2917.01, 2917.02, 2917.03,
2917.31, 2919.25, 2921.03, 2921.04, 2921.34, or
2923.161, of division (A)(1) of section 2903.34, of division
(A)(1), (2), or (3) of section 2911.12, or of division (B)(1),
(2), (3), or (4) of section 2919.22 of the Revised Code or
felonious sexual penetration in violation of former section
2907.12 of the Revised Code;

(b) A violation of an existing or former municipal
ordinance or law of this or any other state or the United
States, substantially equivalent to any section, division, or
offense listed in division (A)(9)(a) of this section;

(c) An offense, other than a traffic offense, under an
existing or former municipal ordinance or law of this or
any other state or the United States, committed purposely
or knowingly, and involving physical harm to persons or a
risk of serious physical harm to persons;

(d) A conspiracy or attempt to commit, or complicity in
committing, any offense under division (A)(9)(a), (b), or (c)
of this section. [ORC 2901.01(9)]

Case

Selection

Y/N

Tm’viously convicted of violation of ORC chapter 2907.02
through 2907.40

Case

Selection

Y/N

Not Applicable: Req'd to serve
concurrent to another sentence
for a felony req'd to serve in
prison

Case

Selection

Y/N




Appendix J

Overcoming Prison Presumption
(per R.C. 2929.12)

There is a presumption in favor of imposition of a prison
term for:

1. Non-mandatory first- and second-degree felonies,
2. Certain third degree felony drug offenses (see the
Sentencing Commission’s Drug Offense Quick Reference
Guide) as well as

3. Third degree felony theft of firearm R.C.
2913.02(B)(4), certain Gross Sexual Imposition offenses
R.C. 2907.05(A)(4) or (B), or Importuning R.C. 2907.07(F)
This presumption may be overcome by the sentencing
court. SELECT 'YES' IF:

The court finds this presumption is overcome and that a
community control sanction or combination of
community control sanctions:

¢ Will adequately punish defendant and protect the
public from future crime because the applicable factors
under R.C. 2929.12 (F) indicating a lesser likelihood of
recidivism outweigh the applicable factors indicating a
greater likelihood of recidivism

1) Prior to committing the offense, the offender had not
been adjudicated a delinquent child.

(2) Prior to committing the offense, the offender had not
been convicted of or pleaded guilty to a criminal offense.
(3) Prior to committing the offense, the offender had led a
law-abiding life for a significant number of years.

(4) The offense was committed under circumstances not
likely to recur.

(5) The offender shows genuine remorse for the offense.
o Does not demean the seriousness of the offense
because one or more factors under R.C. 2929.12 (C)
indicate that the defendant’s conduct was less serious

Case

Selection

Y/N




Appendix J

Mandatory prison term due to
prior convictions (if yes):

Code used

Select 'Yes' if prison term is mandatory for this count
based on prior offenses that include any of the following:
ORC 2929.13(F) (6) Any offense that is a first or second
degree felony and that is not set forth in division (F)(1),
(2), (3), or (4) of this section, if the offender previously
was convicted of or pleaded guilty to aggravated murder,
murder, any first or second degree felony, or an offense
under an existing or former law of this state, another
state, or the United States that is or was substantially
equivalent to one of those offenses; and ORC 2929.13 (F)
(7) Any offense that is a third degree felony and either is a
violation of section 2903.04 of the Revised Code or an
attempt to commit a felony of the second degree that is
an offense of violence and involved an attempt to cause
serious physical harm to a person or that resulted in
serious physical harm to a person if the offender
previously was convicted of or pleaded guilty to any of the
following offenses:

(a) Aggravated murder, murder, involuntary
manslaughter, rape, felonious sexual penetration as it
existed under section 2907.12 of the Revised Code prior to
September 3, 1996, a felony of the first or second degree
that resulted in the death of a person or in physical harm
to a person, or complicity in or an attempt to commit any
of those offenses;

(b) An offense under an existing or former law of this
state, another state, or the United States that is or was
substantially equivalent to an offense listed in division
(F)(7)(a) of this section that resulted in the death of a
person or in physical harm to a person.

Count

Selection

Y/N

Revised Code Section used to justify mandatory prison
term due to prior convictions

Prior Convictions

Count

Selection

R.C. 2929.13(F)(6) or R.C.
2929.13(F)(7)

Describe the prior convictions that necessitate mandatory
prison term on current count.

Count

Text

Detail prior convictions for mand.
Term
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Glossary of Ohio Criminal Justice Sentencing Terms

The definitions below are presented to help with interpretation of data contained in Ohio’s felony
sentencing database. These are not legal definitions; please see the Ohio Revised Code for statutory
definitions of these terms.

Bond

An amount of money posted on behalf of a criminal defendant to secure release before trial. In securing
this release, the defendant agrees to abide by certain conditions and return to court for trial.

Community Control

A sanction for criminal behavior that is not incarceration in a prison and may be either residential or non-
residential.! Community residential sanctions include a community-based correctional facility that serves
the county (CBCF), a jail, a halfway house, or an alternative residential facility.> A nonresidential
community control sanction may include a term of day reporting, electronic monitoring, alcohol
monitoring, community service, drug treatment, intensive probation supervision, basic probation
supervision, a term of monitored time, drug and alcohol use monitoring, curfew, requirements for
employment and education, or participation in victim-offender mediation.?

Concurrent Sentence*

A sentence that occurs when a defendant is sentenced for more than one count and the sentences run
simultaneously, rather than sequentially. For example, if a defendant was sentenced concurrently for two
criminal counts: one year in prison for the first count and three years in prison for the second count, the
defendant would serve three years in prison because the one-year sentence was served at the same time
as the first year of the three-year sentence.

Consecutive Sentence®

A sentence that occurs when a defendant is sentenced for more than one count and the sentences run
sequentially, rather than simultaneously. For example, if a defendant was sentenced consecutively for
two criminal counts: one year in prison for the first count and three years in prison for the second count,
the defendant would serve a total of four years in prison for the two counts.

10.R.C. 2929.15(A)(1)

20.R.C. 2929.16(A)

30.R.C. 2929.17 (A-L)

4 “Glossary of Criminal Justice Sentencing Terms.” Pennsylvania Commission on Sentencing.
5 “Glossary of Criminal Justice Sentencing Terms.” Pennsylvania Commission on Sentencing.
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Count®
Each separate charge in a criminal complaint.
Court Costs and Fees’

Monetary amount assessed to defendant to defray administrative costs of litigation. Court costs are not
a criminal sanction and, as such, do not serve a punitive, retributive, or rehabilitative function.

Definite Sentence®

A prison sentence that releases offenders at the expiration of the term. Applies to felony level 3, 4, and 5
offenses and non-life felony 1 and felony 2 offenses committed before March 22, 2019.

Earned Credit®

An amount of extra days, beyond what is actually served, toward the satisfaction of a person’s stated
prison term. This credit is awarded based on the satisfactory participation and completion of specific
programs while incarcerated. The total amount of earned credit shall not exceed eight percent of the total
number of days in the person’s prison term,® except for particular programs. For certain achievements
such as: the completion of a high school diploma or high school equivalence, therapeutic drug program,
all three phases of a specific intensive outpatient drug treatment program, a career technical vocational
school program, a college certification program, or a certificate of achievement and employability
specified in the Ohio Revised Code the person shall earn ninety days or a ten percent reduction in the
stated prison term, whichever is less.?

Fines'?
A financial sanction imposed upon a defendant.
Firearm Disability™?

Restrictions on the acquisition, possession, or use of a firearm due to previous criminal activity.

6 Collins Dictionary of Law. 2006. Retrieved July 29 2020 from https://legal-dictionary.thefreedictionary.com/count
7 “Collection of court Costs and Fines in Adult Trial Courts Benchcard.” The Supreme Court of Ohio. Revised July
2020. ; Strattman v. Studt, (1969), 20 Ohio St.2d 95.

8 “Felony Sentencing Quick Reference Guide.” Ohio Criminal Sentencing Commission. December 2019.

90.R.C. 2967.13(A)(1)

10'0.R.C. 2967.13(A)(3)

11 0.R.C. 2967.13(A)(2)

12 “Collection of court Costs and Fines in Adult Trial Courts Benchcard.” The Supreme Court of Ohio. Revised July
2020. ; Strattman v. Studt, (1969), 20 Ohio St.2d 95.

130.R.C. 2923.13
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Forfeiture
The loss of property by an offender as the result of illegal conduct.
Jail Time Credit

The number of days credit awarded towards the stated prison term for time served awaiting trial while
being held for the case in question.

Joint Recommendation

A sentence recommended and agreed upon by all parties and adopted by the court.
Jurisdiction (Geographic)®®

The geographical area from which a jury is drawn and the court in which proceedings are held.
LEADS™®

The Law Enforcement Automated Data System, operated by the Ohio Highway Patrol. A state data
repository that allows law enforcement, courts, and prosecutors to access information on driving records,
vehicle ownership, stolen property, missing persons, warrants, and parole status as well as driver’s license
images and criminal histories. LEADS also connects with the National Crime Information Center (NCIC) and
the National Law Enforcement Telecommunications Systems (NLETS) to access information about out-of-
state individuals.

Mandatory Sentence

A statutory requirement that a certain sentence length be imposed for a specific offense.
Maximum Sentence

The greatest possible amount of time a person may serve in prison for their convicted offense(s).
Method of Conviction

Also referred to as a manner of disposition; the way that the court case was closed and the sentenced
offender was convicted. Examples include:

15 Dictionary of Criminal Justice Data Terminology: Terms and Definitions Proposed for Interstate and National
Data Collection and Exchange. 1981
16 “ EADS Interface.” Northwest Ohio Regional Information System.
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Guilty plea

A defendant’s formal answer to criminal charges admitting that they committee the offense(s)
listed.

Jury trial

A trial held with the outcome (in a criminal case, guilty or not guilty) determined by a jury.
Bench trial

A trial held with the outcome (in a criminal case, guilty or not guilty) determined by a judge.
Alford plea

A formal claim registered by the defendant in which the defendant does not admit guilt, but
may admit to certain facts as presented by the state.

Minimum Sentence
The shortest possible amount of time a person may serve in prison for their convicted offense(s).
Offense Levels

Offense level refers to the classification of crimes in Ohio. The levels of criminal offenses include
aggravated murder and murder and then felonies of the first (F1), second (F2), third (F3), fourth (F4), and
fifth (F5) degree. An F1 offense is considered the most serious classification of offense (excepting
aggravated murder and murder) and F5 the least serious.

Post-Release Control'’
A period of supervision by the adult parole authority after an offender’s release from imprisonment.
Presentence Investigation!®

A report ordered by the court and completed by court staff inquiring into: the circumstances of the
offense, criminal record, social history, present condition of the defendant, and criminal history of the
defendant. Presentence investigations may include physical and mental examinations of the defendant,
drug testing, and/or a victim impact statement. In Ohio, all persons convicted or pleading guilty to a felony
receive a presentence investigation report unless it is waived by agreement of the defendant and
prosecutor.

17 0.R.C. 2967.01(N)
18 0.R.C. 2951.03(A)(1)
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Prison

An institutional facility under the jurisdiction of the state (or federal) government, which houses
offenders convicted of felonies.

Property Disposition

The distribution of property other than contraband or that which is subject to forfeiture, as agreed to by
all parties.

Repeat Violent Offender Enhancement/Specification®®

A sentencing enhancement specification reserved for offenders convicted of aggravated murder,
murder, a violent felony 1 or 2, or a felony 1 or 2 attempt of violence with a prior conviction for one or
more of the same offenses. For qualified offenders, the court must impose the maximum authorized
prison term. If an offender has 3 or more repeat violent offenses in 20 years (including current offense),
the court must impose an additional 1 to 10 years to maximum authorized prison term.

Restitution

Requirement for the defendant to compensate victim(s) for value lost or stolen during commission of
the convicted crime(s).

Risk Reduction®

A sentence in which the court recommends that the inmate may be released from prison after serving
80 percent of the sentenced term. Certain offenses, such as murder, violent felony 1 or 2, or sexually
oriented offenses, are not eligible. Mandatory sentences are not eligible for risk reduction.

Specifications

Aggravating circumstances to an underlying offense, with sentencing requirements. Examples of
specifications include the use of a firearm in the commission of the offense, or a repeat violent offender
specification (see above).

19 “Felony Sentencing Quick Reference Guide.” Ohio Criminal Sentencing Commission. December 2019.; O.R.C.
2929.14(B)(2)(b).

20 “Felony Sentencing Quick Reference Guide.” Ohio Criminal Sentencing Commission. December 2019.; O.R.C.
2929.143; 0.R.C. 5120.036
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CRIMINAL JUSTICE

AND SENTENCING

The Crimind Jugtice System is comprised of numerous par-
ticipants, including police, prosecutors, defense counsd,
probation officers and judges. The Commission spent con-
Sderabletime conducting persond interviews, reviewing and
digesting numerous reports and statistical data, and observ-
ing the crimind jugtice system as it relates to disparate sen-
tencing in Ohio. Based on its work, the Commission con-
cludesthat many minorities perceivethat Ohio’scrimind jus-
tice system discriminates against them because of their race
or minority status. This perception is not unique to Ohio,
but represents the views of many minorities throughout the
United States.

While the Commission recognizes that racid discrimination
does not account for all differences in trestment of white
people and minorities, it concludes that a factua basis for
this perception clearly exigts.

The Commisson recognizes that many factors affect the sen-
tence ultimately imposed by each sentencing judge! The
police decision to arrest, the prosecution decision to charge
and what charges are brought; the crimina code itsdlf; the
skills, abilities and resources of defense counsdl; the willing-
ness of the parties to plea bargain; the particular jury se-
lected; the nature of the particular crimina conduct; the back-
ground of the accused; the manner in which the pre-sen-
tence report is prepared; the predilections of the particular
sentencing judge, as well as other factors al effect the pen-
aty that an individua defendant may be required to endure.

What is cdear is that the differences that minorities percieve
between ther trestment at the hands of the crimina justice
system and the treatment afforded whites for the same of-
fenses have a bags in datidticd fact.  Yet, based upon the
strength of the data developed by the Commission, we are
unable to say with certainty that these statistical results, and
the perceptionsthat they foster, are solely the result of perva
sveradd discrimination in Ohio’'s crimind judtice system.

Becausethe dtatistical digparity doesexist, however, if Ohio's

crimind justice system does not undertake extraordinary ef-
fortsto address these perceptua problemsand to dispel their
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Racially Disproportionate
Sentencing and Figures

Ohio’'s Death Row

racid contexts, significant numbers of our minority citizenry
will continue to believe that there is no justice for people of
color in this sate.

The consensus of the available research acknowledges that
minorities are more frequently sentenced to prison and gen-
eraly receive harsher pendties than do whites. As previ-
oudly noted, the debate, asin the school desegregation cases
of the pagt, revolves around the question of whether it can
be definitively stated the cause for thisdisparity isracia dis-
crimination and whether the appropriate remedy issomeform
of mandatory sentencing and sentencing guiddlines.

“In Ohio, blacks are arrested, convicted and sentenced to
prison dmost 10 times as frequently as whites. Onein 523
whites in the state will spend some time in prison, while for
blacks the number grows to one in 53. The dtate's incar-
ceration ratio of blacks to whites is 9.81, which is 28 per-
cent higher than the nationa average.” This quote comes
from areport, “ Intended and Unintended Consequences:
State Racial Disparities in Imprisonment,” written by
Marc Mauer, assistant director of the Washington-based
Sentencing Project. The report aso findsthat from 1988 to
1994, the nationd figures of the black rate of incarceration
in state prisons increased from 6.88 times that of whites to
7.66. In Ohio, theracial disparity increased by 21 percent,
from 8.13109.81. Twelve states and the District of Co-
lumbia incarcerate blacks at a rate of more than 10 times
that of whites. Ohio is thirteenth on the Iizst with a rate of
black incarcerations of just under 10 to 1.

Asof September 29, 1997 therewere 174 peopleon Ohio’s
degth row, al male and no female. Of the 174, 81 are clas-
sfied as Caucasian, two Native American, two other, two
Latino, and 87 African-Americans.® Black males compose
approximately five percent of the Ohio population, yet they
compose 50 percent of death row inmates.

The issue here is not whether one is a proponent or oppo-
nent of capital punishment or whether those on death row
deserveto bethere. Theissueistheintegrity of the crimina
justice system, whether black males are looked upon as
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Variables of Sentencing

expendable and treated differently than white males result-
ing in digparate sentencing.

One hundred seventy-five (175) people were the victims of
those currently residing on Ohio’ sdeath row. Of those 175
victi ms, 124 were Caucasian and 42 were Africanr Ameri-

can. The numbers speak for themselves. A perpetrator is
geometrically more likely to end up on death row if the ho-

micide victim iswhite rather than black. Theimplication of
racein this gross disparity isnot smply explained away and

demands thorough examination, andyss and study until a
satisfactory explanation emerges which eliminates race as
the cause for these widely divergent numbers.

Disparate sentencing adversely affectsminorities. The ques-
tion iswhether disparate sentences are justified by variables
that are associated with legitimate purposes. For example,
did prior convictions play arole in the sentence, or did vio-
lence during the commission of the offense play arolein the
sentence?

Prior to evaluating racia fairness in sentencing, it is neces-
sary briefly to review afew sentencing variables that occur
before a court isinvolved in the matter. The variables are:

Poalitics and the palitica function

Arrest (decisons and policy)

Charging decisions and applicable charge
Prosecutorid rolesin decison-making
Effectiveness of defense counsal
Sentencing judge

Palitics (in the broad sense) isavariablein sentencisng. What
conditutesacrimein Ohioisalegidativefunction Whether
particular charges disproporti orgately affect aparticular race
may be the result of legidation.

Arrest is another variable in sentencing. Departmenta de-
cisons play arolein who is most likely to be arrested and
ultimately sentenced.

The decision to charge and what charges are brought are
variablesin sentencing. With legidative enactmentsthat cur-
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tall judges discretion in sentencing, such as mandatory sen-
tences and sentencing guidelines, a prosecutor’s role be-
comesmore powerful. Therefore, theracid attitudes of some
prosecutors may play an extremely important role, for in-
dancein such7matters as the manner in which they go about
jury sdection.

Prosecutors must aso prioritize time and resources. The
guestion is, “Doesthe race of the defendant or victim play a
roleinthedecison to charge or what chargewill be brought?”
Does race play a role in the decision to negotiate a plea,
thus affecting the sentence?

Stephen B. Bright, Director of the Southern Center for Hu-
man Rights in Atlanta, Georgia, has written that one reason
“for the disparities in seeking the death penaty was racia
bias by the prosecutorsin their dedings with the families of
the victims.” Mr. Bright wrote that in cases “involving white
victims, the prosecutors met with the victim'’ sfamily and de-
ferred to their family’s decision about whether to seek the
death penalty. But prosecutors did not even consult with
family members in cases involving black victims, and the
families of African-Americans were often not even notified
of the dates of proceedings or the resolution of the case
with a plea bargain.” (The Champion January/February
1997, p. 22).

Finaly, another important variable in sentencing isthe effec-
tiveness of defense counsdl. Because the non-white groups
studied for this report are disproportionately represented in
the ranks of the indigent defendant, determining the quaity
of the services that they receive from their court-appointed
counsdl has both racid and economic implications for the
crimina jugtice system. Indigent defendants are generdly
presented with one or more of the following options for le-
gal representation in the defense of criminal charges brought
against them. Those options are: 1) self-representation, 2)
representation by the office of a public defender established
by the government, or 3) representation by court-appointed
private counsel who have contracted with the government
to providethe service. Obvioudy, thosewho represent them-
selvesare at agreat disadvantage when confronted with the
resourcesthat the criminal justice system can marshd. How-
ever, the disadvantage is only dightly diminished if the law-
yers who are charged with the responsibility of protecting
the rights of this populations harbor inappropriate racial at-
titudes regarding clients that they receive by the luck of the
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Ohio Judges

draw. Itisthereforeimportant that sound methodsfor evau-
ating the performance of this important part of the system,
both prior to and at the time of sentencing, on the critical
issue of race bein place.

In some Ohio counties, court-appointed counsel receives
aslittle as $150 per misdemeanor case and $300 per felony
case.® Public Defender caseloads are usually grossly over-
loaded. With such meager fees paid, questions are raised.
Can counsd afford to provide adequate representation? Are
minority defendantstreated differently than white defendants
by court appointed white counsd? Do white counsel ste-
reotype young black defendants? These are legitimate ques-
tions especidly in light of how minority lawyers perceive
their own treatment by the bar and bench in general (as ad-
dressed in other areas of the Commission’s report). These
questions will not be answered in this report, but are raised
here because anecdotal evidence at least suggeststhat these
factors have an effect on sentencing. (The conceptsof “ste-
reotyping the African-American Defendant” will bereviewed
later in thisreport.)

Lawyers who receive adequate resources can afford to do
more in the representation of the client. So the question
here may be more one of economics than of race. Where
atorneys are hired, typicaly more resources are available
for investigation, fees, DNA testing and thelike. Most courts
are reluctant to pay or authorize payment for investigator
fees and/or specia testing in order to adequately represent
the indigent defendant (minority or non-minority). Thus, in
Ohio, failure to approve fees because of indigence may im-
plicate both the issues of race and the allocation of scarce
public resources.

Most Ohio judges are white.® Because American demo-
graphics have shifted but have not changed, the mgjority of
Ohio judges grew-up in predominately white neighborhoods.
They had limited, if any, red interaction with minority stu-
dents while atending undergraduate and law school .1

It is with the above stated background that the young law
school graduate and future judge is often thrust into the role
of Assstant Prosecutor, Assistant City Attorney or Assis-
tant Attorney Generd to haveinitia interaction and encoun-
ters with minorities—i.e., he or she as prosecutor and the
minority as crimina defendant, handcuffed and shackled.
Thus, stereotypes are reinforced.
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Putting The Question Of Race
on the Table

The Commission believes that empathy depends on what
people are familiar with and gpathy rests in the unfamiliar.
Human beings empathi ze with emations, fedings, and envi-
ronments with which they are familiar and do not relate to
emotions, fedings, and environments with which they are
leet familiar.

Judges are human, and prejudices, perceptions, and ste-
reotypes are not lost with the elevation to the bench. The
question remains. Does a judge's past and present envi-
ronment influence sentencing decisons? All sentencing
judges must make every effort to assure that the answer in
each case isaresounding “NO!”

The Commission randomly selected a representative num-
ber of Ohio judges a the municipa, common pleas and
appd late court levels and solicited their input on the ques-
tion of racid farnessin crimind sentencing beforethe sae's
trid courts. Each judge was invited to offer comments e-
ther by means of a persond interview in chambers, an in-
terview by telephone, or a narrative response by letter.

Also contacted were arepresentative sample of Ohio’scourt
administrators and clerks of court. Each administrator and
each clerk was asked to provide information and data that
the Commission could study to determine whether race
might be implicated as a crucia factor in the sentencing
patterns of Ohio’strial courts.

The response to our request was disappointing. Of those
gpproached, the Commission heard from only one munici-
pal court judge, two common pleas court judges, and one
appel late court judge.

All of the court administrators and clerks of court con-
tacted by our staff indicated an inability to be of assistance.
Thelr inability was occasioned by the fact that none com-
piled or maintained their records in such away asto alow
for the determination of therace of theindividuals sentenced
by their respective courts.*t

The commission was aware that the sentencing reforms
contained in Senate Bill 2 included a request from the leg-
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idature to the Ohio Supreme Court that it “adopt arule to
have each court keep on file aform that has the case num-
ber, the judge’ s name, the race, ethnic background and the
religion of the offender.”?2 We, therefore, approached the
saff of the Ohio Sentencing Commission for assstance in
completing this aspect of our study. They provided us with
severd formsthey had submitted to the Ohio Supreme Court
for approva and adoption pursuant to the new sentencing
statute provisions. We are informed, however, that, as of
this date, no form has met with the Supreme Court’s ap-
prova, primarily because of the significant clerica and lo-
gistical challenges that capturing, storing and retaining the
information would impose upon the state's crimina tria
courts.

Our inability to empiricaly validate the information obtained
from testimony onthistopic at the Commission’ s public hear-
ings leaves us unable to conclude that the greater percent-
age of minority citizensthan white citizens sentenced to prison
isbecauseamgority, or even asgnificant minority, of Ohio’s
tria court judges make sentencing decisionsthat are not race-
neutral.

What we can say without fear of contradiction is that the
number of minority citizens sentenced to prison is grosdy
disproportionate to any reasonable correlation with their num-
bersin the genera, lower socia-economic, or even, crimi-
na populations. The nationd controversy involving the dis-
parate sentencing imposed for crimes involving the posses-
sion or use of crack cocaine provide a good case in point.
Inthe mid-to-late 1980’ s, crack was viewed as the scourge
of the universe and harsh sentencing policies were enacted
across the country to deal with the problem. We have since
learned that crack is no more dangerous than cocaine in-
gested inits powdered form. Still, many jurisdictionspersst
in the application of draconian penalties for the possession
of crack that are greatly disproportionate to those imposed
for the possession of cocaine in its powdered form. Be-
cause crack is the drug of choice of many African- Ameri-
can drug users, these laws have had a racidly dispropor-
tionate impact on the African-American community. For
example, in February of 1995, the U. S. Sentencing Com-
mission released a thorough and meticulously documented
report, Specia Report to the Congress: Cocaine and Fed-
eral Sentencing Policy, confirming that harsher federd sen-
tences for crack were being imposed amost exclusively on
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blacks and other minorities. It found that African- Americans
accounted for 88% of those convicted for Federal crack
offenses, whilejust 4% of those convicted were white. Con-
gress and the President responded by ordering that yet an-
other study be conducted.

Georgia's implementation of a“two strikes and you're out”
law involving second convictions for certain drug offenses
results in life imprisonment for those convicted on a second
offense. One study of their records revesled that life impris-
onment had been sought in 1% of digible cases involving
white defendants and 16% of those casesinvolving African
Americans smilarly stuated. Ninety-eight percent of those
sarving life sentences under thislaw are African-American®

These gtatistics seem to reveal some disturbing questions
about the possibility of selective prosecution in drug cases.
Though aNationa Household Survey on Drug Abusefound
that 75% of those reporting cocaine use were white, 15%
black, and 10% L atino, crack use figures showed that 52%
of userswere white, 38% were black, and 10% Latino. The
data also showed that defendants in the crack cases tended
to be at the lowest leve in the distribution chain.

It should also be noted that numerous studies have revealed
race as a predominate factor in determining the application
of the death pendlty in this country, according to a report
issued by theNationa Association of Criminal Defense Law-
yers. No less an authority than Congress' General Account-
ing Office found in 1990, research then available reveded
“apattern of evidenceindicating racid disparitiesinthecharg-
ing, sentencing, and the impostion of the death pendty” at
the state level.** A March1994 report by the House Judi-
ciary Committee Subcommittee on Civil and Condtitutional
Rights concluded, “Raciad minorities are being prosecuted
under federa death pendty law far beyond their proportion
in the generd population or in the population of crimind of-
fenders.” Thereport went onto say that while 75% of those
convicted under the provisions of the21 U.S.C. Section 848
(the “drug kingpin” provison of the Anti-Drug Abuse Act of
1988) law have been white, and only 24% of those con-
victed have been black, amost 90% of those against whom
the statute’ s degth penalty sanction have been imposed have
been minorities
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None of these statistics supports a broad statement that in-
dividual judges, courts, or, for that matter, other parts of the
crimind justice system are purposdly going out of their ways
to “get” minority citizens. However, given the strength of
some public hearing testimony presented before this Com-
mission, it is impossible to escape the conclusion that such
individuals exist.

Intended or not, disparate end results suggest that, when
laws are drafted in such away that they target certain mi-
nority communities for enforcement, and combine with ar-
rest policies focusing on those same communities, and are
then joined with sentencing guiddines, practices and poli-
ciesthat have devastating impacts on those exact same mi-
nority groups, alegitimate grievance is identified which de-
mands redress, if fundamental fairnessisto be obtained.

For these results alone, the means to develop, andyze and
act upon the types of information this Commission found
unavailable are essentia to a definitive determination of the
validity of the strong-held perception, in some quarters, that
there is one sentencing standard for whites and another for
others.

As members of the Commission discovered, the informa:
tionisnot easly obtained and is subject to multipleinterpre-
tations. The announcement of a cdl for yet more study will
undoubtedly be met with derison from a minority commu-
nity that expected thisstudy to be definitive. However, an
ingtitutiona commitment to a process of regular and ongoing
data collection, analysis, and reporting, as well as both
agency and individud accountability will diminate the ex-
cuseof “lack of information” asaconvenient shield for those
who would hidether inability or unwillingnessto assure equa
trestment to al those involved in our state's crimind justice
system and serve asawegpon for equal justicefor al, rather
than just another dilatory review.

Americans continue to be singularly uncomfortable when it
comes to discussing issues of racid fairness candidly and
congtructively. Judges and lawyers are not immune to this
averson. We recommend and strongly urge the Supreme
Court of Ohio and the Ohio State Bar Association to take
whatever steps are necessary to require that the members
of thelega profession put theissue of racid fairnesson their
professional agendas. These two organizations are uniquely
qudified to force this discussion out into the open and to
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Critical Analysis of Previous Ohio
Sentencing Commission Report on
Disparity in Sentencing

keep it there until the juxtapositioned attitudes of the crimi-
nal justice system and the disaffected minority community
are addressed and reconciled.

The Commission’s staff reviewed previous reports and ef-
forts by the Ohio Crimina Sentencing Commission’s staff.
Thegod wastoidentify potentia disparity in sentencing based
onracein Ohio. Thereview of the findings fostered a num-
ber of concerns which will be addressed in the sections be-
low.

As part of itsreview of the existing research, the Commis-
son reviewed the Ohio Sentencing Commission staff report
entitled Digparity and Uniformity in Criminal Sentencing
(1993). That report uniformly recognized racialy disparate
resultsin Ohio’s criminal sentencing patterns. Nonetheless,
the staff report dso uniformly found non-racial causes to
explain those results. Our analysis of the same data causes
usto question the Sentencing Commission’ s conclusions and
to suggest that further research in thisareais not only desir-
able but mandatory.

The report begins with a disclamer, “Generdly, numerica
disparity in sentencing can be explained by who is arrested,
or by other factors that are generaly perceived to be legiti-
mate.”*> The report goes on to State in relevant part:

“Once arested in Ohio, roughly the same
percentages of whites and non-whites are sentenced
to prison for serious crimes (such ashomicide, sexud
assault, robbery, burglary, and drug trafficking).
Thus, imprisonment decisionsfor serious crimescan
be mostly explained by arrest.”

Even if this concluson was true in 1993 (i.e,, roughly the
same percentage of whites and non-whites are sentenced to
prison), the statement does not tell the reader anything about
the disparity in the sentences of those sent to prison or about
modified sentences and shock probation. For instance, if
33 percent of Ohio’s black population were sent to prison
for drug-related crimes, and one percent of Ohio’s white
population were sent, then “roughly the same percentage’
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would be sent, but the number of whites should far exceed
the number of blacksin prison becausethereare more whites
in Ohio.

The Sentencing Commission’s report attempted to explain
the digparate sentences it found. It said, in part:

... the explanation liesin the type of drug abused and
in the enforcement of drug laws against street level
transactions. A greater percentage of cocaine of-
fenders than marijuana and pharmaceutica offend-
ersare African-American. Since cocaineis more se-
rious under Ohio law than marijuana, there are dis-
proportionately more African-Americans drug of-
fendersin Ohio’'s prisons.

The staff did not footnote or cite any authority to support
the above concluson. The Commission found no data to
support the Sentencing Commission’ sfindingsthat agrester
percentage of cocaine offenders are black. Moreover, the
Commission was unable to determine what “cocaine of-
fender” means as presented in the Sentencing Commission
Staff report. Doesit mean dl drug abuse offenderswho use
cocaine or just those who were arrested for possession of
crack or free-base cocaine? Does it mean offenders who
traffic or were arrested for trafficking in cocaine related of -
fenses?

We question how the Ohio Sentencing Commission staff de-
termine the race of those “involved” in serious felonies that
result in arrest. Again, the sltGaff falled to footnote or cite
authority for its conclusions.

An analysis of other pertinent findings of the Ohio Sentenc-
ing Commission report includes the following:

. Large counties typically have less available
jail space (small counties have 42 percent morejalil
gpace per 100 crimes than large counties). This
makes asentence of incarceration inlocal jailsaless
viable option for urban counties. Thus, blacks are
likely to be incarcerated in prison (rather than jail)
at higher rates because blacks live in large counties
with less available jail space.

. Conversely, because medium and small
countiesindict ahigher proportion of whitesand have
more space available in locd jalls, a higher per-
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centage of whites receive a split sentence (with a
jall term as a condition of probation) rather than a
prison term.

. The most important empirical reason that a
greater proportion of those sent to prison are black
is that a greater proportion of those arrested are
black.

Again, the Sentencing Commission staff failed to footnote
or cite any authority to support this finding. To blame the
higher rates of black incarceration in prisons as opposed to
locd jails on the availability of jail space is not supportable.
Actudly, in 1993, jail spacein most Ohio countieswas lack-
ing. Contrary to the Sentencing Commission staff conclu-
son, the Commission’s random survey found it was the
smaller countieswhich suffered more from overcrowded jall
conditions as a result of not building new and larger jals
than the larger counties. In other words, smaler county jails
were grossly overcrowded in 1993, and many are currently
experiencing overcrowded conditions.

The Sentencing Commission staff aso failed to cite author-
ity for the conclusion that a greater proportion of those ar-
rested are black. Moreover, contrary to this conclusion,
the vast mgjority of those arrested who could be sent to
prison in Ohio during the time the Sentencing Commission
report was issued were not blacks as the report states, but
white citizens of Ohio. See 1990 Uniform Crime Reports
for Ohio, provided to the Commission Saff by the Governor's
Office of Crimina Justice Services.

The gtatistics found in the Uniform Crime Reports for Ohio
need to be explained because the Sentencing Commission
saff cited them in their report as support for the percent-
agesof blacksin certain crime categories without explain-
ingitslimitations. Itsmain limitation isthat it does not cover
the mgority of police jurisdictions in Ohio, thus, any infor-
mation derived from it is not complete.

The Uniform Crime Reports are compiled by the FBI from
data voluntarily reported from Ohio police departments.
Only 300 of the 900 or more police departments in Ohio
volunteered theinformation to the FBI for compilationinthe
report. Therefore, the Uniform Crime Reportsfor Ohio are
comprised of information from about one-third of the police
departmentsin our state.
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. The Bureau of Jugtice Assistance of the U.S.

Department of Justice concluded that, “the
overrepresentation of blacks among offenders ad-
mitted to state prisons occurs because blacks com-
mit a disproportionate number of imprisonable
crimes.”

Thisclaim (that blacks“commit” adisproportionate number
of these crimes) hasno legitimate factua basisthat the Com-
mission could discern and none was provided by the Sen-
tencing Commission.

Additiona conclusions of the Ohio Crimina Sentencing
Commission’sreport regarding racia disparity in sentencing
include:

. Racid imbdance exigsin Ohio’'sjudice sys-
tem. Yet, for more serious offenses, it is not because
of systematic discrimination by judges.

. For |ess serious offenses, theimbal ance can-
not be as eadily explained by arrest, but can for the
most part be explained by other factors generally
viewed as legitimate to the justice system, such as
criminal history and offense seriousness.

. Much of the imbaance in incarceration for
drug offenses can be explained by grester involve-
ment by blacks with drugs that are pendized more
serioudy (such ascrack cocaine, as opposed to mari-
juana). Overdl, drug offenders nationaly do not
ethnically mirror drug offenses in Ohio.

That racid imbdance exigts in Ohio's judtice system is be-
yond contradiction. However, after reviewing The Sentenc-
ing Commission’s research, we do not think that it success-
fully made the case to exclude any causative factor for that
imbaance.

During our study, some highly suspect sentencing outcomes
were brought to our attention. A cursory review of such cases
does not dlow them to be easily dismissed by resort to fac-
tors other than race. By the same token, our own research,
while uncovering these aberrant examples of the system gone
awry, was unable to verify alegations put before us that the
imbaance was the sole product of systemic discrimination in
the handling of crimind sentencing in this date. The condlu-
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Juvenile Justice

son that we reach, therefore, is that constant attention must
be paid to thisaspect of the crimind justice process. If Ohio’'s
non-white populationsareever tofed confidenceinthedate' s
crimina judtice system, that system must assure that the num-
ber of aberrations experienced is held to an absolute mini-
mum. Those who are exposed to the system’s aberrations
need to have arapid, credible and public methodology for the
redress of |egitimate complaints, beyond the current appellate
process. The cregtion of an effective, permanent mechanism
for closaly monitoring and objectively reporting on the satus
of Ohio's effortsin this regard will fill this need.

In 1979, in spite of the existence of well-established law,
the Ohio Department of Rehabilitation and Correction was
sued and forced to racialy desegregate Ohio’s prison cells,
Stewart v. Rhodes.*’

Subsequently, in 1982 the Ohio Department of Rehabilita
tion and Correction was successfully sued again because
they maintained “racialy segregated dining facilities’ a the
Lebanon Correctiona Ingtitution which resulted in a black
inmate being brutaly beaten by prison guards for entering
the all-white prisoner dining room. Hendrix v. Dalman?®
As late as 1992, prisoners were forced to sue to desegre-
gate cdlsin the Ohio prison system. Whitev. Morris.*® The
Ohio Attorney’ s Generd office represented the statein these
prison segregation cases. Each timethey put forth arguments
claiming that racial segregation was for “security reasons’
or for other reasons. (See Stewart v. Rhodes)

In the prison segregation cases, the advocatesfor the prison
officids attempted to give legitimate or justifiable reasons
for the racid segregation at issue, in the same manner that
other governmentd entities argue the existence of judtifiable
reasons for racialy disparate crimina sentences.

Thereisadirect correlation between theway adults of color
and juveniles of color are sentenced for the commission of
crimind violationsin Ohio. The variables mentioned earlier
in this report affect both sentencing patterns.

The Department of Youth Services (“‘DYS’) provided the
Commission with statistical data for fisca years 1996 and
1997 regarding race distribution of felony commitments,
aong with other data regarding commitmentsto DY S.
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In fiscal year 1996, 49.9 percent of the DY S population
was represented by blacks. Hispanicsrepresented 2.6 per-
cent, and other (minority groups) represented 2.2 percent
of the DY S population. The white population was at 45.2
percent for 1996. The total minority population confined in
DY Swas 54.7 percent. The numbers for fiscal year 1997
essentialy remain the same. Blacks represented 48.7 per-
cent, Hispanics 2.6 percent, and others (minority groups)
wereat 1.9 percent. Thetota white population confined at
DY Sfor fisca year 1997 was 46.9 percent, while 53.2 per-
cent of the population at DY S was represented by minori-
ties. Thisis a curious propostion conddering that Ohio's
total minority youth population is 14.3 percent. Clearly,
Ohio’s minority youths are being incarcerated at a much
higher rate than non-minorities.

Black males are the group of youths who are incarcerated
a the highest rate. DY'S provided the Commission with
satistical dataof their population. The statistics provided a
breakdown of the numbers of males and femaes confined
and abreakdown based onrace. Black femalesrepresented
48.89 percent; white females represented 50.37 percent.
Other minority groups represent 0.74 percent of DYS's
population as of November 13, 1997. Black males repre-
sented 50.21 percent, white males 45.15 percent, Hispanic
males 2.68 percent, Asian males, 0.15 percent and other
minority groupsrepresented 1.81 percent of the population.
The number of minority males exceeded the number of mi-
nority females.

Therewere 67 minority femaesincarcerated at DY Sduring
this period versus 1,063 minority males housed in DY Sfa-

cilities. The number of white maleshoused in DY Sfacilities
during the same period was 875. The trend of incarcerat-

ing young black and minority males a higher rates than non-

minority maes mirrors the Commission's findings for the
state' s adult population.

In 1993, Bowling Green State University (BGSU), prepared
and published a report titled: Race and Juvenile Justice in
Ohio: the Overrepresentation and Disproportionate Con-
finement of African-American and Hispanic Youth. The
report details and focuses on Ohio data and statistics re-
garding minority youths in the crimind judtice system. The
report concludes with policy issues and recommendations
in an effort to identify and eiminate the disparate effects of
sentencing as it relates to Ohio’s minority youth population.
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The report gives a gatigtical analysis of nationwide trends.
Between 1926 and 1986, the numbers of personsincarcer-
ated increased dramatically, and black males comprised an
increasingly disproportionate share of those persons incar-
cerated. The annua number of admissions to state prisons
had risen 333 percent, from 38,318 in 1926 to 167,474 in
1986.2°

The BGSU study and report supports the perceptions of
the genera public that minority youths are being incarcer-
ated at an adarming rate. It concludes that, based on rel-
evant Ohio and national data, differences in delinquent be-
havior areinsufficient to account for disparities between mi-
nority and white youth in detention and confinement.2* The
data and datistical information available from the BGSU
study and other studies suggest that it isnot possibleto claim
that minority youth commit more crime or are referred to
juvenile court for more serious offenses than white youth.?2

The BGSU study concludesthat minority youth are referred
to juvenile court nearly twice the proportion as their preva-
lence in the population suggests they should be. Minority
youth are detained more frequently than white youth, their
cases dismissed more frequently, and they are confined in
DY S indtitutions more frequently. At none of these points
of decison are their offenses more serious on average than
those of white youth nor, istheir prior record of referralsto
court lengthier. In fact, the average number of prior court
referrds for minority males sent to DY S is about three; for
white maes, about five.?

DY S datistics for 1989 for male detained cases serving to
DY S confinement, by race of offenders shows. Out of 100
percent of casesreferred, 27 percent of those detained were
white males, 39 percent were minority males, 24 percent
adjudicated were white males and 32 percent adjudicated
were minority males. Asaresult of being adjudicated, only
eight percent white males were confined, and 11 percent
minority maleswere confined. The percentage of those con-
fined in DY Sfacilitiesfor minority males was eight percent,
while DY S confinement for white males was only five per-
cent.

The same statitica datafrom DY Sregarding males not de-
tained reveals that out of the 100 percent referrals, 73 per-
cent of white males were not detained and 61 percent of
minority maleswere not detained. Of those adjudicated, 58

51



Conclusion

percent white males were adjudicated, while only 45 per-
cent minority maeswere adjudicated; six percent of thewhite
males were confined and five percent of the minority males
were confined. The same percentage of white and minority
males, three percent, were confined to DY S.°

The 1989 data is consstent with the DY S statistical data
regarding its commitments for fiscal year 1996 and 1997.
The trend continues to date. Minorities are being incarcer-
ated at a much higher rate than their white counterparts.
Digparate sentencing is not only affecting the adult minority
population but also the juvenile minority population as sup-
ported by existing statistics and datain Ohio and the nation.

Thesefindingsillustrate that the disparity in sentencing expe-
rienced by whites and non-whites is a fact and not a mere
“feding” or a perception that the public holds without justi-
fication or merit.

The Commission concludes that many people of color in this
date, and inthisnation, view theentire crimind justice system
as discriminatory toward them, solely because of their color.
This perception of discrimination encompasses every phase
of the crimind justice process and many of the personnd re-
gpongblefor its operation. Thefind reports of commissions
amilar to ours in other states throughout the nation confirm
what we found in Ohio - that is, that these perceptions are
firmly entrenched and for some take on the character of irre-
futable, universd truths2®

It must be said again that, like it or not, evidence does exist
that, more frequently than we want to admit, race playsarole
in too many of the decisons made in Ohio’s crimind jugtice
system. Theonly way that the Stuation can be corrected isto
acknowledge that a problem exists. While the Commission
recognizes that race does not account for dl of the differ-
encesin treatment that whites and people of color report ex-
periencing in their trestment a the hands of the crimind jus-
tice system, we are comfortable in concluding that the system
does not always operate in arace-neutra fashion. Based on
our review, we find that a factua basis does gppear to exist
for asgnificant percentage of the negative perceptions of the
system reported to us.

Let usreiterate: Regardless of accuracy, a person’s percep-
tions are that person’s redity. Therefore, if Ohio’'s crimind
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Recommendations

justice system is ever to appear fair in the eyes of dl of its
resdents, al of those responsiblefor its congtruction, opera:
tion, implementation and maintenance must be viewed as
making every reasonable effort to eradicate every factua ba-
ssfor perceptions of unfairness brought to their attention.

To that end, severd of the Commisson’s mgor recommen-
dationsin thisareaare geared toward the mandated gathering
of datistical data concerning the effect of race on the various
gtages of the crimind justice process. Gathering thisinforma:
tion, in and of itsdlf, of course, will not determine the exist-
ence of, or the extent of, race-based mistreatment. The col-
lection, maintenance and availability of such information, how-
ever, will provide those concerned with such issuesthe ability
to conduct objective research and objective evaluations of
the validity and extent of any future clams of race-based dis-
parate trestment. Where problems are found, this informa:
tion will asss in the congruction of effective corrective rem-
ediesto diminate them. The additiona benefit of assembling
thisinformation isthat those who might contemplate routindy
engaging in ingppropriate behavior will know that ther be-
havior is subject to scrutiny.

The Commission makes no recommendations asto the treet-
ment of individuas under the jurisdiction of the Ohio Depart-
ment of Corrections. After much thought and study we con-
clude that any such recommendations are beyond the man-
date of this Commission.

The Commission recommends the following:

1. All groups and organizations involved in the
criminal justice system - e.g., police, prosecutors, de-
fense counsd, pre-trial release personnel, probation
personnel, judges - engage in a continuing process of
study and discussion with the objective of identifying
and eradicating race based attitudes and practices.

2. Statistical dataastoracebecollected asto pre-
trial bond decisions. This information will address the
perception of some people of color that bond decisons are
not aways race neutrd, athough CrimR. 46 is itsef race
neutral. The Supreme Court would create the vehicle for
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collection of this information by the clerk of courts, who
would, inturn, transmit theinformation to the Supreme Court
to be maintained by the Supreme Court.

3. Statistical dataastoracebemaintained in con-
nection with sentences, including community based
sentences, in all criminal cases, including misdemeanor,
juvenile and traffic cases. Senate Bill 2 requires thisin-
formation asto felony sentences. The Supreme Court would
cregte the vehicle for collection of this information by the
clerk of courts, who would, in turn, transmit the information
to the Supreme Court to be maintained by the Supreme
Court.

4, L aw enforcement agencies maintain statistical

dataastoracein connection with all arrests. The pub-

lic hearings conducted by the Commission reved a wide-

spread perception by people of color that the law enforce-

ment officer’ sdiscretion asto whether to arrest an individua
isnot awaysexercised in race neutral fashion. These dtatis-

tics should be regarded as public recordsin the jurisdiction
where they are collected, and should be transmitted on a
regular basis to the head of the law enforcement agency,

certain eected officids of the jurisdiction and the chief ex-

ecutive officer of the jurisdiction.

5. I mplementation of therecommendations of the
Ohio Commission on African American Males, as
stated at pp. 12-13 of its Executive Summary. (See
Appendix | for recomendations)

6. All attorneys who wish to do criminal defense
work receive formal training in the basics of criminal
defense, and only be per mitted to do so upon obtaining
certification as to proficiency. The Generd Divison of
the Montgomery County Common Pleas Court and the Day-
ton Bar Association conduct an annua oneday Crimina Law
Certification Seminar. Training and certification would bet-
ter assure al indigent defendants, regardless of color, of a
minimum level of proficiency in their counsd.

7. The Bowling Green State University study be
reviewed and that its recommendations be imple-
mented. (See Appendix Il for the recommendations)

8. The Supreme Court should require that Com-
mon Pleas Courts adopt a form for purposes of com-
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11 TheSupremeCourt should establish ther espon-
shbility for implementing ther ecommendations contained
in this section in the Office of the Court Administrator
for the Supreme Court and require an annual report to
the public on the progress obtained.

Please note: This is only an excerpt of the larger report of
the Commission on Racial Fairness. For the full report, please
visit :

https://www.supremecourt.ohio.gov/Publications/fairness/
fairness.pdf
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RULE 37. Statistical Reports and Information.

(A)

(B)

Submission of reports in hard-copy format

Except as provided division (B) of this rule, the judges of the courts of appeals, courts of
common pleas, municipal courts, and county courts shall submit to the Case Management
Section of the Supreme Court in hard-copy format report forms as required by Sup.R. 37.01
through 37.03. The report forms shall be as prescribed by the Manager of Case
Management Programs and submitted no later than the fifteenth day after the close of the
reporting period.

Submission of reports in electronic format

® Upon receipt of written notification to a court of appeals, court of common pleas,
municipal court, or county court from the manager indicating the section is prepared to
receive reports from the court in electronic format, the judges of the court shall submit to
the section in electronic format via the Supreme Court website reports as required by
Sup.R. 37.01 through 37.03. The reports shall be as prescribed by the manager and
submitted no later than the fifteenth day after the close of the reporting period.

@ The presiding or administrative judge of each court of appeals, court of common
pleas, municipal court, or county court to which division (B)(1) of this rule applies shall
take steps necessary to ensure the security of the Supreme Court website login credentials.



RULE 37.01. Courts of Appeals Reports.

(A)

(B)

Presiding judge reports

The presiding or administrative judge of a court of appeals shall prepare and submit
quarterly a completed “Presiding Judge Report,” which shall be a report of the status of all
pending cases in the court. If submitted in hard-copy format pursuant to Sup.R. 37(A), the
report form shall contain the signatures of the presiding or administrative judge and the
preparer, if other than the presiding or administrative judge, attesting to the accuracy of the
report. If submitted in electronic format pursuant to Sup.R. 37(B)(1), the presiding or
administrative judge shall be deemed to have attested to the accuracy of the report.

Judge reports

Each judge of a court of appeals shall prepare and submit quarterly a completed “Appellate
Judge Report,” which shall be a report of the judge’s work. The report shall be submitted
through the presiding or administrative judge of the court. If submitted in hard-copy format
pursuant to Sup.R. 37(A), the report form shall contain the signatures of the reporting
judge, the presiding or administrative judge, and the preparer, if other than the reporting
judge, attesting to the accuracy of the report. If submitted in electronic format pursuantto
Sup.R. 37(B)(1), the reporting judge and presiding or administrative judge shall be deemed
to have attested to the accuracy of the report.



RULE 37.02. Courts of Common Pleas Reports.

(A)  Judge reports

Each judge of a general, domestic relations, or juvenile division of a court of common pleas
shall prepare and submit monthly a completed report of the judge’s work in that division.
Each judge of a probate division of a court of common pleas shall prepare and submit
quarterly a completed report of the judge’s work in that division. If submitted in hard-copy
format pursuant to Sup.R. 37(A), the report form shall contain the signatures of the
reporting judge, the administrative judge, and the preparer, if other than the reporting judge,
attesting to the accuracy of the report. If submitted in electronic format pursuant toSup.R.
37(B)(1), the reporting judge and administrative judge shall be deemed to have attested to
the accuracy of the report.

(B)  Assigned judge reports

Each judge temporarily assigned to a court of common pleas by the Chief Justice of the
Supreme Court and each judge of a court of common pleas temporarily assigned to another
division of the court by the presiding judge of the court shall prepare and submit monthly
a completed report of the judge’s work in the division to which the judge has been assigned.
The reports shall be submitted to the judge for whom the assigned judge is sitting and
included in that judge’s report to the Case Management Section of the Supreme Court
submitted by the administrative judge of the division pursuant to division (A) of this rule.
If submitted in hard-copy format pursuant to Sup.R. 37(A), the report form shall contain
the signatures of the reporting judge, the administrative judge, and the preparer, if other
than the reporting judge, attesting to the accuracy of the report. If submitted in electronic
format pursuant to Sup.R. 37(B)(1), the reporting judge and administrative judge shall be
deemed to have attested to the accuracy of the report.

(C)  Sentencing entry reports

Each judge of a general division of a court of common pleas shall prepare and submit
sentencing entry data containing the data elements provided in the Uniform Sentencing
Entry (see: Appendix X) for each individual sentenced in the previous month. The report
shall be submitted in electronic format as prescribed by the Ohio Criminal Sentencing
Commission and the reporting judge and administrative judge shall be deemed to have
attested to the accuracy of the report.

Staff Notes

If a sentence is later modified, no action is necessary for purposes of reporting to the Ohio Criminal
Sentencing Commission.




(A)

(B)

(©)

Administrative judge reports

Each administrative judge of a municipal or county court shall prepare and submit monthly
a completed “Administrative Judge Report,” which shall be a report of all cases not
individually assigned. If submitted in hard-copy format pursuant to Sup.R. 37(A), the
report form shall contain the signatures of the administrative judge and the preparer, if
other than the administrative judge, attesting to the accuracy of the report. If submitted in
electronic format pursuant to Sup.R. 37(B)(1), the administrative judge shall be deemed to
have attested to the accuracy of the report.

Individual judge reports

Each judge of a municipal or county court shall prepare and submit monthly a completed
“Individual Judge Report,” which shall be a report of all cases assigned to the individual
judge. If submitted in hard-copy format pursuant to Sup.R. 37(A), the report form shall
contain the signatures of the reporting judge, the administrative judge, and the preparer, if
other than the reporting judge, attesting to the accuracy of the report. If submitted in
electronic format pursuant to Sup.R. 37(B)(1), the reporting judge and administrative judge
shall be deemed to have attested to the accuracy of the report.

Assigned judge reports

Each judge temporarily assigned to a municipal or county court by the Chief Justice of the
Supreme Court and each judge of a municipal or county court temporarily assigned to
another division of the court by the presiding judge of the court shall prepare and submit
monthly a completed report of the judge’s work in the division to which the judge has been
assigned. The report shall be submitted to the judge for whom the assigned judge is sitting
and included in that judge’s report to the Case Management Section of the Supreme Court
submitted by the administrative judge of the division pursuant to division (B) of this rule.
If submitted in hard-copy format pursuant to Sup.R. 37(A), the report form shall contain
the signatures of the reporting judge, the administrative judge, and the preparer, if other
than the reporting judge, attesting to the accuracy of the report. If submitted in electronic
format pursuant to Sup.R. 37(B)(1), the reporting judge and administrative judge shall be
deemed to have attested to the accuracy of the report.



Staff Notes
Reports to administrative judge

Under Sup.R. 4(B)(3), the administrative judge may require reports from each judge as are
necessary to discharge the overall responsibility for the administration, docket, and calendar of
the court. Sup.R. 38 sets out the duties of the administrative judge with respect to the preparation
of reports.

Municipal and county court reports

The Administrative Judge Report pertains to cases pending on the docket of the court
which have not been individually assigned pursuant to Sup.R. 36. The preparation of this report and
the review of cases required by Sup.R. 40 are the principal tools that the administrative judge uses
to discharge the responsibilities under Sup.R. 4.

The timely and accurate preparation of the Individual Judge Report and the review of cases
required by Sup.R. 40 provide the information necessary for the individual judge to discharge the
judge’s duties.

For purposes of this reporting requirement, an assigned judge may be an active or retired
judge. Additionally, assigned judges, as well as acting judges, report their work in accordance with
the instructions regarding the Visiting Judge column.
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tenance, training, or inventory control. “Source reduction” does not in-
clude any practice that alters the physical, chemical, or biological char-
acteristics or the volume of an industrial waste or other wastes through a
process or activity that is not integral to and necessary for the production
of a product or the providing of a service.

(6) “Treatment” means any method, technique, or process designed
to change the physical, chemical, or biological characteristics or composi-
tion of any industrial waste or other wastes; to neutralize the waste; to
recover energy or material resources from the waste; to render the waste
nonhazardous or less hazardous, safer to transport, store, or dispose of, or
amenable for recovery, storage, further treatment, or disposal; or to
reduce the volume of the waste.

(6) “Waste minimization” means any effort to reduce or recycle the
quantity of waste generated and, when feasible, to roduce or eliminate
toxicity. “Waste minimization” does not include treatment unless the
treatment is part of the recycling process.

SECTION 2. That existing sections 1.05, 109.42, 109.572, 109.71,
109.77, 109.78, 169.13, 177.01, 181.25, 301.27, 305.99, 306.35, 307.93,
309.08, 311.01, 311.281, 311.99, 321.44, 341.14, 341.19, 341.21, 341.23,
503.50, 505.64, 505.99, 731,99, 763.02, 763.04, 763.16, 913.09, 918.99,
921.99, 926.11, 926.99, 941.99, 943.99, 947.99, 959,99, 1123.14, 1125.99,
1129.99, 1151.49, 1163.07, 1163.99, 115656.16, 1311.01, 1311.011, 1321.99,
1322.99, 1331.16, 1331.99, 1333.99, 1334.99, 1606.99, 1513.17, 1513.181,
1513.99, 1531.99, 1533.99, 1545.072, 15647.99, 1548.99, 1707.99, 1716.99,
1739.99, 1777.01, 2108.99, 2151.011, 2151.26, 2151,27, 2151,365, 2151.3568,
2151.86, 2301.51, 2301.52, 2301.55, 2301.566, 2307.50, 2313.29, 2313.99,
2329.66, 2739.03, 2739.15, 2739.16, 2739.99, 2901.01, 2901.02, 2901.30,
2903.03, 2903.04, 2903.06, 2903.07, 2903.08, 2903.11, 2903.13, 2903.16,
2903.211, 2903.33, 2903.34, 2905.01, 2905.02, 2905.05, 2905.11, 2005.22,
2907.02, 2907.03, 2907.04, 2907.06, 2907.09, 2907.12, 2907.21, 2907.22,
2907.31, 2907.32, 2907.322, 2907.323, 2907.34, 2909.02, 2909.03, 2909.04
2909.05, 2909.06, 2909.07, 2909.08, 2909.11, 2911.01, 2911.02, 2911.11
2911.12, 2911.13, 2911.31, 2911.32, 2913.01, 2913.02, 2913.03, 2913.04,
2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41, 2913.42, 2913.43,
2913.45, 2013.46, 2913.47, 2913.48, 2913.51, 2913.61, 2913.71, 2915.01,
2915.02, 2915.03, 2915.05, 2915.07, 2915.09, 2915.10, 2915.12, 2917.01,
2917.02, 2917.11, 2017.21, 2917.41, 2919,12, 2919.21, 2919.22, 2919.23,
2919.25, 2919.251, 2919.27, 2019.271, 2921.01, 2921.13, 2921.32, 2921.321,
2921.33, 2021,34, 2921,35, 2921.36, 2921.41, 2921.51, 292301, 2923.02,
2923.11, 2923.12, 2923.121, 2923.122, 2923.13, 2923.161, 2923.17, 2923.20,
2023.24, 2923.31, 2923.32, 2925.01, 2925.02, 2925.08, 2925.11, 2925.12,
2923.13, 2925, 14, 2925,22, 2925.23, 292531, 292532, 2925.36, 2925.317,
2923.38, 2025.42, 2927.01, 2927.03, 2927.13, 2927.24, 2929.03, 2929.06,
2929,15, 2929.17, 2929.22, 2929221 2929.23, 2929.31, 2929.

2930.01, 2930. 02 2930. 03 2930.04, 2930.05, 2930.06, 2930.

2930. 09 2930.10, 2930.11, 2930.12, 2930.13, 2930.14, 2930.15, 2930.16,
2930.17, 2930.18, 2930.19, 2933.51, 2933.52, 2935.01, 2935. .
2935.36, 2937.06, 2937 23, 2941, 141, 2941, 144 2945.42, 2945.67, 2947.051

- -
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2947.06, 2947.19, 2947.21, 2949.111, 2949.12, 2950.99, 2951.02, 2951.021,
2951.03, 2951.04, 2951.041, 2951.07, 2951.09, 2951.13, 2953.07, 2963.11,
2953.21, 2963.11, 2967.01, 2967.02, 2967.03, 2967.12, 2967.121, 2967.13,
2967.14, 2967.15, 2967.16, 2967.17, 2967.183, 2967.191, 2967.193, 2967.21,
2067.22, 2967.23, 2967.26, 2967.27, 3111.99, 3113.99, 3301.32, 3301.541,
3313.65, 3313.662, 3313.99, 3319.20, 3319.31, 3319.311, 3319.39, 3319.52,
3321.38, 3321.99, 3504.06, 3599.11, 36599.14, 3599.15, 3699.24, 3599.26,
3599.27, 3599.28, 3599.29, 3599.33, 3699.34, 3701.881, 3719.01, 3719.09,
3719.12, 3719.121, 3719.141, 3719.21, 3719.70, 3719.99, 3731.99, 3734.44,
3737.99, 3741.12, 3741.99, 3743.07, 3743.20, 3743.44, 3743.45, 3743.63,
3743.65, 3743.99,.3750.09, 3751.03, 3751.04, 3751.07, 3751.10, 3751.99,
3761.16, 3761.99, 3793.99, 3901.99, 3999.99, 4109.99, 4112.02, 4163.99,
4301.252, 4301.637, 4301.99, 4303.36, 4399.11, 4399.12, 4399.15, 4399.99,
4503.37, 4503.41, 4503.44, 4505.101, 4505.99, 4606.01, 4507.16, 4507.169,
4507.99, 4609.99, 4511.191, 4511.83, 4511.99, 45649.99, 45661.01, 4561.05,
4661.07, 4661.08, 4661.11, 4661.13, 4661.15, 4661.99, 4705.99, 4712.99,
4715.99, 4727.99, 4728.99, 4729.61, 4729.99, 4731.223, 4731.99, 4734.99,
4735.99, 4749.99, 4773.99, 4903.99, 4905.13, 4905.40, 4905.401, 4905.99,
4907.99, 4909.99, 4931.99, 4933.18, 4933.19, 4933.28, 4933.86, 4933.99,
4951.99, 5104.012, 5104.013, 5104.09, 5119.01, 5120.031, 5120.071,
5120.073, 5120.074, 5120.103, 5120.11, 5120.13, 5120.16, 5120.161,
5120.17, 5120.331, 5120.53, 5123.04, 5126.28, 5139.20, 5145.01, 5147.12,
5147.30, 5149.01, 5149.09, 5149.10, 5149.18, 5149.31, 51563.111, 5589.99,
5703.99, 5715.99, 5728.99, 5747.99, 5749.99, 5763.99, 6101.25, 6101.99, and
6111.045 and sections 305.37, 305.40, 715.55, 716.66, 716.567, 715.58,
731.39, 1129.02, 1129.03, 11563.01, 1155.99, 1311.012, 1333.51, 1777.99,
2313.27, 2313.28, 2313.31, 2315.25, 2315.99, 2739.17, 2903.214, 2903.215,
2905.04, 2913.81, 2915.06, 2929.01, 2929.11, 2929.12, 2929.13, 2929.14,
2929.16, 2929.71, 2929.72, 2941.142, 2941.143, 2945.68, 2947.05, 2947.061,
2947.062, 2967.19, 2967.192, 2967.25, 2967.31, 3313.86, 3731.17, 3731.18,
3737.821, 3741.11, 3741.15, 3769.11, 3769.15, 3769.16, 3769.19, 3769.99,
3999.17, 3999.22, 4301.61, 4609.75, 4661.16, 4705.08, 4715.31, 4905.44,
4931.32, 4931.33, 4951.57, 5145.02, 5145.11, 5166.29, 51566.99, 66056.24,
5505.99, 5689.04, and 5715.47 of the Revised Code are hereby repealed.

SECTION 3. The Department of Rehabilitation and Correction shall
adopt the rules required by sections 2967.11, 2967.193, and 2967.28 of the
Revised Code, as amended or enacted by this act, within ninety days of the
effective date of this act.

SECTION 4. The General Assembly hereby requests the Supreme
Court to adopt rules to specify procedures for and to expedite the appeals
of sentences authorized under section 29563.08 of the Revised Cede, includ-
ing a rule that permits a court of appeals to rule on an appeal of sentence
without a hearing, without addressing issues raised by the appellant that
do not have merit, and without a written opinion.

The General Assembly hereby requests the S&%:eme Court toadopt a
rule that requires a court of common pleas to maintairn, ina court file that is
accessible to the public, the following information in regard to each case in
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which an offender is convicted of or pleads guilty to a felony: the case
number, the name of the judge, and the race, ethnic background, gender,
and religion of the defendant.

SECTION 5. The provisions of the Revised Code in existence prior te
July 1, 1996, shall apply to a porson upon whom a court imposod a term of
imprisonment prior to that date and to a porson upon whom a court, on or
after that date and in accordance with the law in existence prior to that
date, imposed a term of imprisonment for an offense that was committed
prior to that date.

The provisions of the Revised Code in existence on and after July 1,
1996, apply to a person who commits an offense on or after that date.

SECTION 6. Sections 1 and 2 of this act shall take effect on July 1, 1996,

SECTION 7. Section 1547.99 of the Revised Code is presented in this
act as a composite of the section as amended by both Am. Sub. H.B. 317
and Sub. H.B. 522 of the 118th General Assembly, with the new language
of neither of the acts shown in capital letters. Section 2901.01 of the
Revised Code is presented in this act as a composite of the section as
amended by both Sub. H.B. 77 and Am. Sub. S.B. 144 of the 119th General
Assembly, with the new language of neither of the acts shown im capital
letters. Section 2903.13 of the Revised Code is presented in this act as a
composite of the section as amended by both Am. Sub. H.B. 571 and Am,
Sub. S.B. 116 of the 120th General Assembly, with the new language of
neither of the acts shown in capital letters. Section 2903.33 of the Revised
Code is presented in this act as a composite of the section as amended by
both Am, Sub. H.B. 152 and Am. Sub. S.B. 21 of the 120th General
Assembly, with the new language of neither of the acts shown in capital
letters. Section 2907.31 of the Revised Code is presented in this act as a
composite of the section as amended by both Sub. H.B. 51 and Am. Sub.
H.B. 790 of the 117th General Assembly, with the new language of neither
of the acts shown in capital letters. Section 2915.02 of the Revised Code is
presented in this act as a composite of the section as amended by both Am.
H.B. 104 and Am. H.B. 336 of the 120th General Assembly, with the new
language of neither of the acts shown in capital letters, Section 2921.13 of
the Revised Code is presented in this act as a composite of the section as
amended by both Am. Sub. H.B. 107 and Am. Sub. H.B. 152 of the 120th
General Assembly, with the new language of neither of the acts shown in
capital letters. Section 2935.01 of the Revised Code is presented in this act
as a composite of the section as amended by beth Sub, H.B. 77 and Am.
Sub. S.B. 144 of the 119th General Assembly, with the new language of
neither of the acts shown in capital letters. Section 2951.02 of the Revised
Code is presented in this act as a composite of the section as amended by
both Am. Sub. H.B. 571 and Am. Sub. H.B. 687 of the 120th General
Assembly, with the new language of neither of the acts shown in capital
letters, Section 2951.03 of the Revised Code is presented in this act as a
composite of the section as amended by both Am, Sub. H.B. 571 and Am,
Sub. S.B. 186 of the 120th General Assembly, with the new language of
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neitheg,of the acts shown in capital letters. Section 2967.03 of the Revised
Code i8 presented in this act as a composite of the section as amended by
both Am. Sub. H.B. 571 and Am. Sub. S.B. 186 of the 120th General
Assembly, with the new language of neither of the acts shown in capital
letters. Section 2967.17 of the Revised Code is presented in this act as a
composite of the section as amended by both Am. Sub. H.B. 571 and Sub.
S.B. 242 of the 120th General Assembly, with the new language of neither
of the acts shown in capital letters. Sections 2967.26 and 2967.27 of the
Revised Code are presented in this act as a composite of the section as
amended by both Am. Sub. H.B. 571 and Am. Sub. S.B. 186 of the 120th
General Assembly, with the new language of neither of the acts shown in
capital letters. Section 3719.01 of the Revised Code is presented in this act
as a composite of the section as amended by both Sub. H.B. 88 and Sub
H.B. 391 of the 120th General Assembly, with the new language of neither
of the acts shown in capital letters. Section 3719.141 of the Revised Code is
presented in this act as a composite of the section as amended by both Am.
Sub. H.B. 588 and Am. Sub. S.B. 258 of the 118th General Assembly, with
the new language of neither of the acts shown in capital letters. Section
4511.191 of the Revised Code is presented in this act as a composite of the
section as amended by both Sub. H.B. 236 and Am. Sub. H.B. 687 of the
120th General Assembly, with the new language of neither of the acts
shown in capital letters. Section 4511.99 of the Revised Code is presented
in this act as a composite of the section as amended by Sub. H.B. 247, Am.
Sub. H.B. 381, and Am. Sub. S.B. 82, all of the 120th General Assembly,
with the new language of none of the acts shown in capital letters. Section
4729.99 of the Revised Code is presented in this act as a composite of the
section as amended by both Sub. H.B. 88 and Sub. H.B. 391 of the 120th
General Assembly, with the new language of neither of the acts shown in
capital letters. Section 5120,031 of the Revised Code is presented in this
act as a composite of the section as amended by both Sub. H.B. 314 and
Am. Sub. H.B. 571 of the 120th General Assembly, with the new language
of neither of the acts shown in capital letters. Section 5120.073 of the
Revised Code is presented in this act as a composite of the section as
amended by both Am, Sub. H.B, 6§71 and Am. Sub. S.B. 186 of the 120th
General Assembly, with the new language of neither of the acts shown in
capital letters, This is in recognition of the principle stated in division (B) of
section 1.562 of the Revised Code that such amendments are to be harmo-
nized where not substantively irreconcilable and constitutes a legislative
finding that such is the resulting version in effect prior to the effective date
of this act.

SECTION 8. Pursuant to uncodified law contained in Am. Sub. H.B.
117 of the 121st General Assembly, the main appropriations act of the 121st
General Assembly, all of the following shall take place:

(A) The Director of the Office of Budget and Management, no later
than Septembor 30, 1996, shall transfer either $1,600,000, or the total
amount available, whichever is less, from the unobligated and unreserved
General Revenue Fund appropriations to the Department of Rehabilita-
tion and Correction for fiscal year 1996 to General Revenue Fund appropri-
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ation line item 501-407, Community Nonresidential Programs, in fiscal
year 1997,
(B) The amount so transferred under division (A) of this section shall
be set aside by the Department of Rehabilitation and Correction for the
urpose of making additional grants to local governments, with the eli-
gibility for, and the amount of, an additional grant to be determined
pursuant to uncodified law contained in Am. Sub. H.B. 117 of the 121st
General Assembly that addresses coinprehiensive sentencing reform legis-
lation and the creation of contingency funding to implement that sentenc-

ing reform.

Speaker/ of the House of Representatives.

/0%\2{7/ %4%%
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The section numbering of law of a general and permanent nature is
complete and in conformity with the Revised Code.

Director, Legislative Service Commission.

Filed in the office of the Sea'et.aryofStatea& lumbus, Ohio, on the
mday of ;Q.um&ibi_, A.D. 1 .

Bd 7o

Secretary of State.
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Sections 109.71, 1513.17, 1513.181, and 4112.02 of the Revised Code are
amended by this act (effective July 1, 1996) and also by Am. Sub. S.B, 162 of the 121st
General Assembly. Scctions 307.93, 3301.541, 3313.65, 4399.11, 4511,191, and 5149.31
of the Revised Code are amended by this act (effective July 1, 1996) and also by Am,
Sub. H.B. 117 of the 121st General Assembly. Section 2913.71 of the Revised Code is
amended by this act and also by Sub. H.B. 4 of the 121st General Assembly. Section
2917.41 of the Revised Code is amended by this act (effective July 1, 1996) and also by
Am. H.B. 61 of the 121st General Assembly. Scctions 2929.03, 2929.06, and 2953.07 of
the Revised Code are amended by this act (effective July 1, 1996) and also by Am. Sub.
S.B. 4 of the 121st General Assembly. Sections 3111.99, 3113.99, and 3319.31 of the
Revised Code are amended by this act (effective July 1, 1996) and also by Sub, H.B. 167
of the 121st General Assembly (November 15, 1996). Section 3313.662 of the Revised
Code is amended by this act (effective July 1, 1996) and also by Sub. 11.B. 64 of the 121st
General Assembly, Sections 4301.637 and 4399.12 of the Revised Code are amended by
this act (effective July 1, 1996) and also by Am, Sub, S.B. 162 of the 121st General
Asscmbly (effective July 1, 1997). Section 4303.36 of the Revised Code is amended by
this act (effective July 1, 1996) and also by Sub, H.B. 239 of the 121st General Assembly.
Section 5139.20 of the Revised Code is amended by this act (effective July 1, 1996) and
also by Am. Sub, H.B. 1 of the 121st General Assembly (effective January 1, 1996).
Comparison of these amendments in pursuance of section 1.52 of the Revised Code
discloses that they are not irreconcilable so that they are required by that section to be
harmonized to give effect to each amendment, \

. [ . . v . .
Director, Legislative Service Commission
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RULES OF APPELLATE PROCEDURE

Effective July 1, 1971

Including amendments received through July 15, 1998

Research Note

Consult Whiteside, Ohio Appellate Practice, for commentary and analysis, statues, rules, case

annotations, a timetable, and forms concerning Ohio appellate practice.

Use WESTLAWR® to find cases citing or applying specific rules. WESTLAW may also be used to

("’Q search for specific terms in court rules or to update court rules. See the OH-RULES and OH-

Y Annotated.
L)

Rule

AppR1
App R 2

AppR 3
App R 4
AppR 5
AppR 6
AppR 7
App R 8
AppR 9
App R 10
App R 11

App R 11.1
App R 12

ORDERS Scope Screens for detailed descriptive information and search tips.

Amendments to these rules arve published, as received, in the advance sheets for Ohio Official
Reports, North Eastern Reporter 2d and Ohio Cases, and in Baldwin’s Ohio Legislative Service

Publisher’s Note: The Supreme Court Rules Advisory Committee prepared Staff Notes
for each of the substantive nile amendments. The Staff Note follows the applicable rule.
Although the Supreme Court used the Staff Notes as background for its deliberations, the
Staff Notes are not adopted by the Court and are not a part of the rule. Where they interpret
the law, describe present conditions, or predict future practices, the Staff Notes represent
the views of the Rules Advisory Committee and not necessarily the views of the Supreme
Court. Each staff note should be read in light of the language of the rule at the time of the

enactment or amendment.

Table of Rules
Rule
Title I
APPLICABILITY OF RULES
Scope of rules
, App R 13
Law and fact appeals abolished App R 14
AppR 15
App R 16
Title I1 App R 17
APPEALS FROM JUDGMENTS AND ORDERS  App R 18
OF COURT OF RECORD App R 19
PP
Appeal as of right—how taken App R 20
Appeal as of right—when taken App R 21
Appeals by leave of court in App R 22
criminal cases App R 23
Concurrent jurisdiction in criminal App R 24
actions App R 25
Stay or injunction pending appeal— App R 26
civil and juvenile actions
Bail and suspension of execution of App R 27
sentence in criminal cases App R 28
The record on appeal App R 29
Transmission of the record App R 30
Docketing the appeal; filing of the App R 31
record App R 32
Accelerated calendar App R 33
Determination and judgment on App R 34
appeal App R 41
548

Title I

GENERAL PROVISIONS

Filing and service

Computation and extension of time

Motions

Briefs

Brief of an amicus curiae

Filing and service of briefs

Form of briefs and other papers

Prehearing conference

Oral argument

Entry of judgment

Damages for delay

Costs

Motion to certify a conflict

Application for reconsideration;
application for reopening

Execution, mandate

Voluntary dismissal

Substitution of parties

Duties of clerks

[Reserved]

[Reserved

[Reserved

Appointment of magistrates

Rules of courts of appeals
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APPEALS FROM JUDGMENTS AND ORDERS Rule 5

when the order denying the motion is entered. A motion
for a new trial on the ground of newly discovered evidence
made within the time for filing a motion for a new trial on
other grounds extends the time for filing a notice of appeal
from a judgment of conviction in the same manner as a
motion on other grounds. If made after the expiration of
the time for filing a motion on other grounds, the motion
on the ground of newly discovered evidence does not
extend the time for filing a notice of appeal.

{4) Appeal by prosecution. In an appeal by the prosecu-
tion under Crim.R. 12(J) or Juv.R. 22(F), the prosecution
shall file a notice of appeal within seven days of entry of
the judgment or order appealed.

(5) Partial final judgment or order. If an appeal is per-
mitted from a judgment or order entered in a case in
which the trial court has not disposed of all claims as to all
parties, other than a judgment or order entered under
Civ.R. 54(B), a party may file a notice of appeal within
thirty days of entry of the judgment or order appealed or
the judgment or order that disposes of the remaining
claims. Division (A} of this rule applies to a judgment or
order entered under Civ.R. 54(B).

(C) Premature notice of appeal

‘A notice of appeal filed after the announcement of a
decision, order, or sentence but before entry of the judg-
ment or order that begins the running of the appeal time
period is treated as filed immediately after the entry. -

(D) Definition of “entry” or “entered”

As used in this rule, “entry” or “entered” means when
a judgment or order is entered under Civ.R. 58(A) or
Crim.R. 32(B).
[Adopted eff. 7-1-71; amended eff. 7-1-72, 7-1-85, 7-1-89,
7-1-92, 7-1-96]

COMMENTARY

1986: The 1996 amendment to division (B)(2) was to harmo-
nize the rule with amendments-to Civ. R, 53 and Juv. R. 40 that
were effective July 1, 1995. The 1995 amendments changed “refe-
ree” to “magistrate” and also restructured both rules, which
necessitated revision of the cross-references in App. R. 4.

AppR5.) APPEALS BY LEAVE OF COURT IN
CRIMINAL CASES

{A) Motion by defendant for delayed appeal

After the expiration of the thirty day period provided
by App. R. 4(A) for the filing of a notice of appeal as of
right in criminal cases, an appeal may be taken only by
leave of the court to which the appeal is taken. A motion
for leave to appeal shall be filed with the court of appeals
and shall set forth the reasons for the failure of the appel-
lant to perfect an appeal as of right. Concurrently with the
filing of the motion, the movant shall file with the clerk of
the trial court a notice of appeal in the form prescribed by
App. R. 3 and shall file a copy of the notice of the appeal
in the court of appeals. The movant also shall furnish an
additional copy of the notice of appeal and a copy of the
motion for leave to appeal to the clerk of the court of

appeals who shall serve the notice of appeal and the
motions upon the prosccuting attorney. J

{B) Motion by prosecution for leave to appeal

When leave is sought by the prosecution from the court
of appeals to appeal a judgment or order of the trial court,
a motion for leave to appeal shall be filed with the court of
appeals within thirty days from the entry of the judgment
and order sought to be appealed and shall set forth the
errors that the movant claims occurred in the proceedings
of the trial court. The. motion shall be accompanied by
affidavits, or by the parts of the record upon which the
movant relies, to show the probability that the errors
claimed did in fact occur, and by a brief or memorandum
of law in support of the movant’s claims. Concurrently
with the filing of the motion, the movant shall file with the
clerk of the trial court a notice of appeal in the form
prescribed by App. R. 3 and file a copy of the notice of
appeal in the court of appeals. The movant also shall
furnish a copy of the motion and a copy of the notice of
appeal to the clerk of the court of appeals who shall serve
the notice of appeal and a copy of the motion for leave to
appeal upon the attorney for the defendant who, within
thirty days from the filing of the motion, may file affida-
vits, parts of the record, and brief or memorandum of law
to refute the claims of the movant.

(C)(1) Motion by defendant for leave to appeal consecu-
tive sentences pursuant to R.C. 2953.08(C) - '

When leave is sought from the court of appeals for
leave to appeal consecutive sentences pursuant to R.C.
2953.08(C), a motion for leave to appeal shall be filed with
the court of appeals within thirty days from the entry of
the judgment and order sought to be appealed and shall
set forth the reason why the consecutive sentences exceed
the maximum prison term allowed. The motion shall be
accompanied by a copy of the judgment and order stating
the sentences imposed and stating the offense of which
movant was found guilty or to which movant pled guilty.
Concurrently with the filing of the motion, the movant
shall file with the clerk of the trial court a notice of appeal
in the form prescribed by App. R. 3 and file a copy of the
notice of appeal in the court of appeals. The movant also
shall furnish a copy of the notice of appeal and a copy of
the motion to the clerk of the court of appeals who shall
serve the notice of appeal and the motion upon the prose-
cuting attorney.
(C)(2) Leave to appeal consecutive semtences incorporated
into appeal as of right

When a criminal defendant has filed a notice of appeal
pursuant to App. R. 4, the defendant may elect to incorpo-
rate in defendant’s initial appellate brief an assignment of
crror pursuant to R.C. 2953.08(C), and this assignment of
error shall be deemed to constitute a timely motion for
leave to appeal pursuant to R.C. 2953.08{C).

(D) Determination of the motion

Except when required by the court the motion shall be
determined by the court of appeals on the documents filed
without formal hearing or oral argument.

(E) Order and procedure following determination.
* Upon determination of the motion, the court shall
journalize its order and the order shall be filed with the
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Rule 5 RULES OF APPELLATE PROCEDURE

clerk of the court of appeals, who shall certify a copy of
the order and mail or otherwise forward the copy to the
clerk of the trial court. If the motion for leave to appeal is
overruled, except as to motions for leave to appeal filed by
the prosecution, the clerk of the trial court shall collect the
costs pertaining to the moticn, in both the court of appeals
and the trial court, from the movant. If the motion is
sustained and leave to appeal is granted, the further proce-
dure shall be the same as for appeals as of right in criminal
cases, except as otherwise specifically provided in these
rules.

{Adopted eff. 7-1-71; amended eff. 7-1-88, 7-1-92, 7-1-94,
7-1-96]

COMMENTARY
Staff Notes

1986: R.C. 2953.08(C), effective on July 1, 1996, provides for
a motion for leave to appeal consecutive sentences on the basis
that the sentencing judge has imposed consecutive sentences and
that the consecutive sentences exceed the maximum prison term
altowed for the rmost serious offense of which the defendant was
convicted. The 1996 amendment added a new division (C) to
provide procedures for that motion. The court of appeals retains
the same discretion to grant or to deny the motion for leave to
appeal, whether the motion is filed separately pursuant to division
(C)(1) or whether it is incorporated into appellant’s brief pursuant
to division (C)(2). Also, previous division (A} was divided into
new divisions (A) and (B), division (A) was renamed, and previous
divisions (B) and (C) were redesignated as (D) and (E),
respectively.

1994:

Rule 5(A) Motion and notice of appeals

The 1594 amendment deletes a requirement that persons seek-
ing leave to file a delayed appeal in criminal cases must set forth
the errers claimed to have occurred and the evidence relied upon
to show the probability that the errors claimed did in fact occur.

Although there was also concern about the fairness of requir-
ing usually indigent, and frequently unrepresented, criminal
defendants to demonstrate (often without the benefit of a tran-
script) the probability of error, the primary reason for this amend-
ment is judicial economy. Denial of leave to file a delayed appeal
for failure to demonstrate the probability of error usually leads to
subsequent litigation of the issue by direct appeals to the Ohio and
United States Supreme Courts, petitions to vacate sentence under
R.C. 2953.21 et seq., and appeals thereon, and/or federal habeas
corpus petitions and appeals. Review of the merits by the courts of
appeals upon the initial direct (albeit defayed) appeal would thus
avoid the presentation of the probability of error issue to as many
as nine subsequent tribunals. The amendment leaves intact the
requirement that the would-be appellant set forth reasons for
hawngfmledtoperfectatlmelyappeal The current standard for
waiver of the right to appeal is set forth in State v. Sims (1971), 27
Chio St. 2d 79.

App R 6. CONCURRENT JURISDICTION IN
CRIMINAL ACTIONS

(A) Whenever a trial court and an appellate court arc
exermsmg concurrent jurisdiction to review a judgment of
conviction, and the trial court files a written determination
that grounds exist for granting a petition for post-convic-

tion relief, the trial court shall notify the parties and the
appellate court of that determination. On such notifica-
tion, or pursuant tc.a party’s motion in the court of
appeals, the appellate court may remand the case to the
trial court.

. (B) When an appellate court reverses, vacates, or mod-

ifies a judgment of conviction on direct appeal, the trial
court may dismiss a petition for post-conviction relief to
the extent that it is moot. The petition shall be reinstated
pursuant to motion if the appellate court’s judgment on
direct appeal is reversed, vacated, or modified in such a
manner that the petition is no longer moot.

{C) Whenever a trial court’s grant of post-conviction
relief is reversed, vacated, or modified in such a manner
that the direct appeal is no longer moot, the direct appeal
shall be reinstated pursuant to statute. Upon knowledge
that a statutory reinstatement of the appeal has occurred,
the court of appeals shall enter an order journalizing the
reinstatement and providing for resumption of the appel-
late process.

(D) Whenever a direct appeal is pending concurrently
with a petition for post-conviction relicf or a review of the
petition in any court, each party shall include, in any brief,
memorandum, or motion filed, a list of case numbers of all
actions and appeals, and the court in which they are pend-
ing, regarding the same judgment of conviction.
[Reserved eff. 7-1-71; amended eff. 7-1-97]

COMMENTARY

Staft Notes

. 1997: The purpose of this rule is to implement the provisions
in section 295321 of the Revised Code, as amended effective
September 21, 1995, that establish concurrent jurisdiction in crimi-
nal cases when a direct appeal and a petition for post-conviction
relief are proceeding concurrently. Orderly exercise of that juris-
diction is facilitated by providing for remand to the trial court
when the tral court has determined that post-conviction relief
should be granted. Further, appellate review in the direct appeal
and appellate review of the post-conviction ruling are coordinated
to preserve efficient use of judicial resources. Under R.C. 2953.21
an appeal remanded for a trial court’s consideration of postcon-
viction relief is automatically reinstated if the trial court’s
favorable consideration is reversed, vacated, or modified. This rule
provides a mechanism for entering this automatic reinstatement in
the record.

AppR7. STAY OR INJUNCTION PENDING
APPEAL—CIVIL AND JUVENILE ACTIONS

(A) Stay must ordinarily be sought in the first instance in
trial court; motion for stay in court of appeals.
Application for a stay of the judgment or order of a
trial court pending appeal, or for the determination of the
amount of and the approval of a supersedeas bond, must
ordinarily be made in the first instance in the trial court. A
motion for such relief or for an order suspending, modify-
ing, restoring or granting an injunction during the pen-
dency of an appeal may be made to the court of appeals or
to a judge thereof, but, except in cases of injunction pend-
ing appeal, the motion shall show that application te the
trial court for the relief sought is not practicable, or that
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Uniform Sentencing Entry
Ad Hoc Committee

Report & Recommendations

OHIO

CRIMINAL SENTENCING COMMSSION

APPENDIX P
Data Emphasis 2015-2020




Year Title Finding Link
2015 | 2015 Annual “The Data Collection and Sharing Committee’s primary goals are to develop, http://www.supremecourt.
Report coordinate, and identify ways to collect and promote methods for sharing ohio.gov/Publications/crimi
appropriate data and information with justice system partners... Additionally, among | nalSentencing/2015CSCAR.
the larger issues the committee is tackling is an Ohio-specific data primer report pdf
identifying statewide data collection, its use, and accessibility.”(p. 7)
2016 | Ad Hoc Committee | “In addition to recommending that the full Commission endorse this proposed http://www.supremecourt.

on Rights
Restoration and
Record Sealing:
Report and
Recommendations

redraft for publication and promulgation, the Ad Hoc Committee recommends that
the Ohio Criminal Sentencing Commission, or perhaps another separate body within
the Ohio court system seek to institute and promulgate standard data-recording and
data-transmission processes for all courts statewide that receive and act on sealing
and expungement applications. As noted above, there is currently no statewide
data on the operation of existing statutes and no entities committed to seeking to
collect and assess how these statutes are functioning.” (p. 12)

ohio.gov/Boards/Sentencin
g/resources/commReports
/rightsRestoration.pdf



http://www.supremecourt.ohio.gov/Publications/criminalSentencing/2015CSCAR.pdf
http://www.supremecourt.ohio.gov/Publications/criminalSentencing/2015CSCAR.pdf
http://www.supremecourt.ohio.gov/Publications/criminalSentencing/2015CSCAR.pdf
http://www.supremecourt.ohio.gov/Publications/criminalSentencing/2015CSCAR.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/commReports/rightsRestoration.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/commReports/rightsRestoration.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/commReports/rightsRestoration.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/commReports/rightsRestoration.pdf

2017 | Addendum to the | “Criminal justice data in Ohio is disparate, mismatched and complex. Local and state | http://www.supremecourt.
June 2017 Ad Hoc | agency data systems lack connectivity and sharing agreements are underutilized. ohio.gov/Boards/Sentencin
Committee on Bail | Currently, in Ohio, each court operates independently resulting in varying levels of g/resources/commReports
and Pretrial data collection and submission... Thus, the recommendations in the Ad Hoc /bailPretrialSvcsAdd.pdf
Services Final Committee report are designed to promote consistent and uniform practices that
Report & realize fundamental fairness and promote public safety among counties and courts
Recommendations | within counties... Despite an increase in initial costs to begin data collection, whether

through new systems or updates to case management systems, collecting data is the
only true measure of the effectiveness of bail practices and pretrial services. The
General Assembly must work with the Supreme Court of Ohio to determine cost
for updates to all local case management systems or for development of a
statewide collection capability.” (p. 7)

2017 | Ad Hoc Committee | “Additionally, the Ad Hoc Committee specifically recommends that data be collected | http://www.supremecourt.
on Bail and Pretrial | regarding diversion programs and funding sources and data regarding diversion ohio.gov/Boards/Sentencin
Services: Final outcomes to measure the effectiveness of diversion programs. There is currently no | g/resources/commReports
Report & existing clearinghouse of information on funding sources and information on /bailPretrialSvcs.pdf
Recommendations | diversion. Knowing success and failure rates of any diversion program is

paramount in determining if the diversion programs are effective and if any risk
assessment screening for diversion is effective.” (p. 22)
2017 | HB365 Interested | “Reoccurring themes include prison crowding, the complexity of the laws file:///C:/Users/ivest/Down

Party Testimony,
House Criminal
Justice Committee

surrounding sentencing, increased funding for and targeted use of community
punishments, responding to drug scourges and the preservation of prison beds for
the most violent offenders. The reality is that we are suffering from the cumulative

loads/HB365AndrewsSente
ncingOverview.pdf

219



http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/commReports/bailPretrialSvcsAdd.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/commReports/bailPretrialSvcsAdd.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/commReports/bailPretrialSvcsAdd.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/commReports/bailPretrialSvcsAdd.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/commReports/bailPretrialSvcs.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/commReports/bailPretrialSvcs.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/commReports/bailPretrialSvcs.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/commReports/bailPretrialSvcs.pdf
file:///C:/Users/ivest/Downloads/HB365AndrewsSentencingOverview.pdf
file:///C:/Users/ivest/Downloads/HB365AndrewsSentencingOverview.pdf
file:///C:/Users/ivest/Downloads/HB365AndrewsSentencingOverview.pdf

effect of tinkering with sentencing structure on limited data sources and a crime-
by-crime basis. Continuing to advance criminal justice policy and legislation on
narrow circumstances and data does not contribute to public safety or advance the
administration of justice.” (p.6)

2017 | Sentencing in the “As an acknowledgement of the dearth of data about the http://www.supremecourt.
Heartland: A criminal justice world outside of state prisons, much of the ohio.gov/Boards/Sentencin
Perspective from upcoming work of the Commission—despite the multifarious challenges—is a g/resources/activities/FSRS
Ohio collaborative, careful, calculated, and exceptional effort to collect, analyze, and tell entencingHeartland.pdf

the story of case disposition data with explicit focus on what happens before prison,
otherwise known as the system’s “front end,” where many decisions are made that
impact both future judicial and corrections practices.” (p. 99)
2018 | Impact of House “For the adult-criminal-justice system, further data collection is necessary to link http://www.supremecourt.

Bill 86 &
Sentencing-
Related Legislation
on the
Incarcerated
Population in Ohio

arrest data, court records, and ODRC data. These data linkages can help us to further
understand the impact that legislation has had on sentencing for specific types of
crimes and offenders. Further, data on the community-sanctions population should
be linked to court records and ODRC data to understand what programs work and
for whom.” (p. 2)

“The next step for JRI efforts in Ohio should be to improve data collection and data
linkage standards throughout the system... Data collection targeted to answer
specific questions around sentencing ultimately can help provide

intelligence around the effectiveness of policies, by helping to target the most
appropriate population to reduce the incarcerated population while preventing
recidivism.” (p. 43)

ohio.gov/Boards/Sentencin
g/resources/monitorRpts/H

B86report.pdf



http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/activities/FSRSentencingHeartland.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/activities/FSRSentencingHeartland.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/activities/FSRSentencingHeartland.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/activities/FSRSentencingHeartland.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/monitorRpts/HB86report.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/monitorRpts/HB86report.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/monitorRpts/HB86report.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/monitorRpts/HB86report.pdf

The Data

“Policy makers and criminal justice agencies must have relevant and complete

http://www.supremecourt.

2019 | Disconnect: Adult | information available to maximize public safety and develop sound, well-reasoned ohio.gov/Boards/Sentencin
Criminal Justice policy. The establishment of a shared criminal justice repository not only is an g/resources/general/dataB
Data in Ohio investment in an evidence-informed public policy decision-making process, it is an rief.pdf
investment in a safer, fairer, and more cost-efficient criminal justice system” (p. 11)
“How can Ohio break out of the infinite loop of underachieving or failed reform? The | http://www.supremecourt.
2019 | Criminal Justice answer is movement toward a data-informed environment, and only the ohio.gov/Boards/Sentencin
and Drug Commission can harness that data and lead the way. It is essential for future success, | g/resources/activities/FSRF
Sentencing Reform | fundamental for true reform and consequential for every Ohioan. Aggregating data | eb2019.pdf
in Ohio after Issue | in Ohio and across agencies can provide an unprecedented level of information for
1 criminal justice system practitioners and policy makers. That kind of information
can be used to develop and implement new law enforcement interventions and
policing strategies, refine extant criminal justice policies, leverage resources and
programming to improve outcomes for the criminal justice involved population, and
help inform judicial decision making. In other words, robust data and information
translates to a safer, fairer, and more cost-efficient criminal justice system and
guides people who need treatment into effective programs.” (p. 171)
2019 | Justice Criminal justice data in Ohio are disconnected and spread across agencies and all http://www.supremecourt.

Reinvestment 2.0
in Ohio

levels of government, from district and municipal courts to local probation
departments to state prisons. As a result, Ohio lacks the necessary information to
measure outcomes and determine whether policies and programs are working. For
example, locally-run probation departments supervise about a quarter of a million

ohio.gov/Boards/Sentencin
g/committees/justiceReinv
est/twoPageSummaryDraft

-pdf

419



http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/general/dataBrief.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/general/dataBrief.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/general/dataBrief.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/general/dataBrief.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/activities/FSRFeb2019.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/activities/FSRFeb2019.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/activities/FSRFeb2019.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/resources/activities/FSRFeb2019.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/committees/justiceReinvest/twoPageSummaryDraft.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/committees/justiceReinvest/twoPageSummaryDraft.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/committees/justiceReinvest/twoPageSummaryDraft.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/committees/justiceReinvest/twoPageSummaryDraft.pdf
http://www.supremecourt.ohio.gov/Boards/Sentencing/committees/justiceReinvest/twoPageSummaryDraft.pdf

people, but the state lacks basic information about those people, including how
many of them are on felony versus misdemeanor probation, their needs, and
supervision violation information. (p. 1)

2019 | OJACC Spring “For criminal justice agencies and practitioners, there is no single centralized criminal | http://ojacc.org/wp-
Newsletter 2019 — | justice data repository in Ohio. As a result, individuals are often searching multiple content/uploads/2019/07/
“Connecting Adult | databases or systems- and sometimes having to do more than that- just to pull OJACC-Spring-2019-
Criminal Justice together needed information. We recently asked a group, during a presentation, to Newsletter-E.pdf
Data: Does it raise their hands if they had to search multiple databases or systems to find
matter?” information about a person. Almost everyone in the room raised their hands. We

then asked how many people had to additionally use the phone to call other

jurisdictions to make sure they had the most recent information on that same

offender, and almost half

raised their hands... As the Commission moves forward in its work to enhance justice

and ensure fair sentencing in Ohio, we believe that an aggregated criminal justice

repository will allow all criminal justice partners to do the work they need to do -

without having to make phone calls to piece together critical information.” (p. 4)

https://www.cleveland.co

2020 | Justice Donnelly & | “.....justice in Ohio would become more fair and sentences more consistent if the m/opinion/2020/01/create

Judge Headen
Op Ed

Ohio General Assembly would enact legislation to build and fund a data base and
repository giving judges the tools and information needed to do their jobs in accord
with the purposes and principles of felony sentencing already enacted into Ohio
law.”

-centralized-criminal-
sentencing-database-to-
reduce-mass-incarceration-
in-ohio-michael-p-
donnelly-and-ray-
headen.htm| Op-Ed

5|9



http://ojacc.org/wp-content/uploads/2019/07/OJACC-Spring-2019-Newsletter-E.pdf
http://ojacc.org/wp-content/uploads/2019/07/OJACC-Spring-2019-Newsletter-E.pdf
http://ojacc.org/wp-content/uploads/2019/07/OJACC-Spring-2019-Newsletter-E.pdf
http://ojacc.org/wp-content/uploads/2019/07/OJACC-Spring-2019-Newsletter-E.pdf
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_opinion_2020_01_create-2Dcentralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dto-2Dreduce-2Dmass-2Dincarceration-2Din-2Dohio-2Dmichael-2Dp-2Ddonnelly-2Dand-2Dray-2Dheaden.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=nL4OZu_qitgUU33s0yiCfG2T2NsMXLzFQJV3cS62-Yo&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_opinion_2020_01_create-2Dcentralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dto-2Dreduce-2Dmass-2Dincarceration-2Din-2Dohio-2Dmichael-2Dp-2Ddonnelly-2Dand-2Dray-2Dheaden.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=nL4OZu_qitgUU33s0yiCfG2T2NsMXLzFQJV3cS62-Yo&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_opinion_2020_01_create-2Dcentralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dto-2Dreduce-2Dmass-2Dincarceration-2Din-2Dohio-2Dmichael-2Dp-2Ddonnelly-2Dand-2Dray-2Dheaden.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=nL4OZu_qitgUU33s0yiCfG2T2NsMXLzFQJV3cS62-Yo&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_opinion_2020_01_create-2Dcentralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dto-2Dreduce-2Dmass-2Dincarceration-2Din-2Dohio-2Dmichael-2Dp-2Ddonnelly-2Dand-2Dray-2Dheaden.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=nL4OZu_qitgUU33s0yiCfG2T2NsMXLzFQJV3cS62-Yo&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_opinion_2020_01_create-2Dcentralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dto-2Dreduce-2Dmass-2Dincarceration-2Din-2Dohio-2Dmichael-2Dp-2Ddonnelly-2Dand-2Dray-2Dheaden.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=nL4OZu_qitgUU33s0yiCfG2T2NsMXLzFQJV3cS62-Yo&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_opinion_2020_01_create-2Dcentralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dto-2Dreduce-2Dmass-2Dincarceration-2Din-2Dohio-2Dmichael-2Dp-2Ddonnelly-2Dand-2Dray-2Dheaden.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=nL4OZu_qitgUU33s0yiCfG2T2NsMXLzFQJV3cS62-Yo&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_opinion_2020_01_create-2Dcentralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dto-2Dreduce-2Dmass-2Dincarceration-2Din-2Dohio-2Dmichael-2Dp-2Ddonnelly-2Dand-2Dray-2Dheaden.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=nL4OZu_qitgUU33s0yiCfG2T2NsMXLzFQJV3cS62-Yo&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_opinion_2020_01_create-2Dcentralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dto-2Dreduce-2Dmass-2Dincarceration-2Din-2Dohio-2Dmichael-2Dp-2Ddonnelly-2Dand-2Dray-2Dheaden.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=nL4OZu_qitgUU33s0yiCfG2T2NsMXLzFQJV3cS62-Yo&e=

2020

Cleveland Plain
Dealer Editorial
Board

Judge Calabrese
Letter to the
Editor

Judge John Russo
Letter to the
Editor

“Ohio needs a centralized criminal sentencing database to bring fairness and
uniformity to judicial system”

“More information will help bring fairness to sentencing”

“Centralized criminal sentencing database is a great idea.....

https://www.cleveland.co
m/opinion/2020/01/ohio-
needs-a-centralized-
criminal-sentencing-
database-to-bring-fairness-
uniformity-to-judicial-
system.html| PD Editorial

https://www.cleveland.co
m/letters/2020/01/more-
information-will-help-
bring-fairness-to-
sentencing.html Judge Phil
Calabrese Letter to the
Editor

https://www.cleveland.co
m/letters/2020/01/centrali
zed-criminal-sentencing-
database-is-a-great-idea-
could-blockchain-help-
make-it-

happen.htm| Judge John J.
Russo Letter to the Editor

Data emphasis 2015-2020
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https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_opinion_2020_01_ohio-2Dneeds-2Da-2Dcentralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dto-2Dbring-2Dfairness-2Duniformity-2Dto-2Djudicial-2Dsystem.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=WnwRc7bywa7XmYGk11xYmJp2fqu9AShA_pE_62akVB0&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_opinion_2020_01_ohio-2Dneeds-2Da-2Dcentralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dto-2Dbring-2Dfairness-2Duniformity-2Dto-2Djudicial-2Dsystem.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=WnwRc7bywa7XmYGk11xYmJp2fqu9AShA_pE_62akVB0&e=
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https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_opinion_2020_01_ohio-2Dneeds-2Da-2Dcentralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dto-2Dbring-2Dfairness-2Duniformity-2Dto-2Djudicial-2Dsystem.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=WnwRc7bywa7XmYGk11xYmJp2fqu9AShA_pE_62akVB0&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_opinion_2020_01_ohio-2Dneeds-2Da-2Dcentralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dto-2Dbring-2Dfairness-2Duniformity-2Dto-2Djudicial-2Dsystem.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=WnwRc7bywa7XmYGk11xYmJp2fqu9AShA_pE_62akVB0&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_opinion_2020_01_ohio-2Dneeds-2Da-2Dcentralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dto-2Dbring-2Dfairness-2Duniformity-2Dto-2Djudicial-2Dsystem.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=WnwRc7bywa7XmYGk11xYmJp2fqu9AShA_pE_62akVB0&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_opinion_2020_01_ohio-2Dneeds-2Da-2Dcentralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dto-2Dbring-2Dfairness-2Duniformity-2Dto-2Djudicial-2Dsystem.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=WnwRc7bywa7XmYGk11xYmJp2fqu9AShA_pE_62akVB0&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_letters_2020_01_more-2Dinformation-2Dwill-2Dhelp-2Dbring-2Dfairness-2Dto-2Dsentencing.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=ocdUsbIGPVmGL88k4hX-d8DuKEovCir_RT1iZBqS8Vo&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_letters_2020_01_more-2Dinformation-2Dwill-2Dhelp-2Dbring-2Dfairness-2Dto-2Dsentencing.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=ocdUsbIGPVmGL88k4hX-d8DuKEovCir_RT1iZBqS8Vo&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_letters_2020_01_more-2Dinformation-2Dwill-2Dhelp-2Dbring-2Dfairness-2Dto-2Dsentencing.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=ocdUsbIGPVmGL88k4hX-d8DuKEovCir_RT1iZBqS8Vo&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_letters_2020_01_more-2Dinformation-2Dwill-2Dhelp-2Dbring-2Dfairness-2Dto-2Dsentencing.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=ocdUsbIGPVmGL88k4hX-d8DuKEovCir_RT1iZBqS8Vo&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_letters_2020_01_more-2Dinformation-2Dwill-2Dhelp-2Dbring-2Dfairness-2Dto-2Dsentencing.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=ocdUsbIGPVmGL88k4hX-d8DuKEovCir_RT1iZBqS8Vo&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_letters_2020_01_centralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dis-2Da-2Dgreat-2Didea-2Dcould-2Dblockchain-2Dhelp-2Dmake-2Dit-2Dhappen.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=S-mJUTB2iJ0mQGnYBKu6JAd44vKIlSx5HSYWIdxLEG4&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_letters_2020_01_centralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dis-2Da-2Dgreat-2Didea-2Dcould-2Dblockchain-2Dhelp-2Dmake-2Dit-2Dhappen.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=S-mJUTB2iJ0mQGnYBKu6JAd44vKIlSx5HSYWIdxLEG4&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_letters_2020_01_centralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dis-2Da-2Dgreat-2Didea-2Dcould-2Dblockchain-2Dhelp-2Dmake-2Dit-2Dhappen.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=S-mJUTB2iJ0mQGnYBKu6JAd44vKIlSx5HSYWIdxLEG4&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_letters_2020_01_centralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dis-2Da-2Dgreat-2Didea-2Dcould-2Dblockchain-2Dhelp-2Dmake-2Dit-2Dhappen.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=S-mJUTB2iJ0mQGnYBKu6JAd44vKIlSx5HSYWIdxLEG4&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_letters_2020_01_centralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dis-2Da-2Dgreat-2Didea-2Dcould-2Dblockchain-2Dhelp-2Dmake-2Dit-2Dhappen.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=S-mJUTB2iJ0mQGnYBKu6JAd44vKIlSx5HSYWIdxLEG4&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_letters_2020_01_centralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dis-2Da-2Dgreat-2Didea-2Dcould-2Dblockchain-2Dhelp-2Dmake-2Dit-2Dhappen.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=S-mJUTB2iJ0mQGnYBKu6JAd44vKIlSx5HSYWIdxLEG4&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.cleveland.com_letters_2020_01_centralized-2Dcriminal-2Dsentencing-2Ddatabase-2Dis-2Da-2Dgreat-2Didea-2Dcould-2Dblockchain-2Dhelp-2Dmake-2Dit-2Dhappen.html&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=S-mJUTB2iJ0mQGnYBKu6JAd44vKIlSx5HSYWIdxLEG4&e=

2020

Cleveland Bar
Association Hot
Talk

Sara Andrews
Letter to the
Editor

Sound Of Ideas

“Creating a centralized criminal sentencing database in Ohio is fundamental to
fairness and justice”

“Judges make case for data driven approach to sentencing......

https://www.facebook.com
/CleMetroBar/videos/4754
52980070988/?t=0
Cleveland Bar Association
Hot Talk.

https://www.cleveland.co
m/letters/2020/02/creatin
g-a-centralized-criminal-
sentencing-database-in-
ohio-is-fundamental-to-
fairness-and-justice.html

https://www.ideastream.or
g/programs/sound-of-
ideas/judges-make-case-
for-data-driven-approach-

to-sentencing-
manufacturing-jobs-reports

Data emphasis 2015-2020
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https://urldefense.proofpoint.com/v2/url?u=https-3A__www.facebook.com_CleMetroBar_videos_475452980070988_-3Ft-3D0&d=DwMGaQ&c=6KMr9aKcY5ZeTt8IYXTvlC5MSwtdlUYOCK3E7eNqHsk&r=vBcLLloNVeQDEELV8LX2uDoOZw7td5kv9bXwCkQ7aEM&m=gp6Ufct9v1yfCJhsHVIfColtaFbj_ZTVybAyFVLfyaY&s=R7kV9Cbaod6pgRqzGee74QiFeZVDPE6tmTTC9B6jU6c&e=
https://www.cleveland.com/letters/2020/02/creating-a-centralized-criminal-sentencing-database-in-ohio-is-fundamental-to-fairness-and-justice.html
https://www.cleveland.com/letters/2020/02/creating-a-centralized-criminal-sentencing-database-in-ohio-is-fundamental-to-fairness-and-justice.html
https://www.cleveland.com/letters/2020/02/creating-a-centralized-criminal-sentencing-database-in-ohio-is-fundamental-to-fairness-and-justice.html
https://www.cleveland.com/letters/2020/02/creating-a-centralized-criminal-sentencing-database-in-ohio-is-fundamental-to-fairness-and-justice.html
https://www.cleveland.com/letters/2020/02/creating-a-centralized-criminal-sentencing-database-in-ohio-is-fundamental-to-fairness-and-justice.html
https://www.cleveland.com/letters/2020/02/creating-a-centralized-criminal-sentencing-database-in-ohio-is-fundamental-to-fairness-and-justice.html
https://www.ideastream.org/programs/sound-of-ideas/judges-make-case-for-data-driven-approach-to-sentencing-manufacturing-jobs-reports
https://www.ideastream.org/programs/sound-of-ideas/judges-make-case-for-data-driven-approach-to-sentencing-manufacturing-jobs-reports
https://www.ideastream.org/programs/sound-of-ideas/judges-make-case-for-data-driven-approach-to-sentencing-manufacturing-jobs-reports
https://www.ideastream.org/programs/sound-of-ideas/judges-make-case-for-data-driven-approach-to-sentencing-manufacturing-jobs-reports
https://www.ideastream.org/programs/sound-of-ideas/judges-make-case-for-data-driven-approach-to-sentencing-manufacturing-jobs-reports
https://www.ideastream.org/programs/sound-of-ideas/judges-make-case-for-data-driven-approach-to-sentencing-manufacturing-jobs-reports

2020

Justices Call for
Statewide
Sentencing
Database

Supreme Court

Justice Calls for

Plea Agreement
Reform

Editorial Board
cleveland.com and
The Plain Dealer

“statewide sentencing database............ the keystone to criminal justice reform and
racial fairness.”

“Truth or Consequences: Making the Case for Transparency and Reform in the Plea
Negotiation Process.”

“Ohio Supreme Court justices are right to make statewide sentencing database a
priority”

http://www.courtnewsohio
.gov/bench/2020/CJReform
071520.asp#.X0f00chKh Y

http://www.courtnewsohio
.gov/bench/2020/donnelly
Article 070220.asp#.X0f30
chkKh Y

https://www.cleveland.co
m/opinion/2020/08/ohio-
supreme-court-justices-
are-right-to-make-
statewide-sentencing-
database-a-priority.html

Data emphasis 2015-2020
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2020

Creating a Felony
Sentencing
Database: Moving
Ohio Forward

......5entencing
database

“The Ohio Criminal Sentencing Commission is embarking on an effort to create a
felony sentencing database.....to inform judicial decision-making, and contribute to a
safer, fairer, and more cost-efficient criminal justice system.”

“As repairs to vandalized Ohio Supreme Court are completed, Chief Justice Maureen
O’Connor pushes for reforms”

https://osu.zoom.us/rec/sh
are/xu9UE4HhyUNJHoXS4
UruQfQ5Fa7HX6a80CMcgf
oLzEb6C4BWMRzvWA4YES8in
doGdP

https://www.cleveland.co
m/open/2020/08/as-
repairs-to-vandalized-ohio-
supreme-court-are-
completed-chief-justice-
maureen-oconnor-pushes-
for-reforms.html

Data emphasis 2015-2020
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COMPARATIVE ANALYSIS

Current Ohio Criminal Sentencing Commission & Proposed Criminal Justice Commission

Ohio Criminal
Sentencing Commission

Ohio Criminal
Justice Commission (Proposed)

Membership

31

29

Composition

2 Senators (1 majority, 1 minority)

2 Representatives (1 majority,
1 minority)

Superintendent, OSHP
Director, DRC
Director, DYS

State Public Defender

10 Judges (Appointed by Chief Justice) —
specifies (1) COA; (3) CP — Gen’l; (3) Juv; (3)
Municipal/County®

Appointees by Governor
1 Sheriff

2 County Prosecutors

2 Peace Officers

1 Victim of Crime

1 Criminal Defense Attorney

1 OSBA Member

1 Juvenile Attorney
1 City Prosecutor

1 County Commissioner

1 Mayor, City Manager

2 Senators (1 majority, 1 minority)

2 Representatives (1 majority,
1 minority)

Attorney General
Director, DRC
Director, DYS

State Public Defender
Director, OMHAS
Director, DPS

County Prosecutor’

11 judges (Appointed by Chief Justice)
(2) COA; (3) CP — Gen’l; (3) Juyv;
(3) Municipal/County'

Appointees by Governor"
1 Sheriff

1 County Prosecuting Attorney

1 Peace Officer of Municipal Corporation or
Township

1 Victim of Crime
1 City Prosecutor

1 County Commissioner
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Ohio Criminal
Sentencing Commission

Ohio Criminal
Justice Commission (Proposed)

Chair

Chief Justice

Vice-Chair chosen by Chief Justice

Chief Justice

Vice-Chair chosen by Commission

Terms of Office

4 years or until no longer hold elected,
appointed office or position

If Chair appointed, serves at pleasure of
Chief Justice

Any elected or appointed official is a
member for as long as they hold office
Appointees of Chief Justice, Governor and
Ohio Prosecuting Attorneys Association — 4
years

Meetings

As necessary

At call of at least 8 members

As necessary

At call of majority of members

Compensation

Actual & necessary expenses

Actual & necessary expenses

Subcommittees

Juvenile [RC 181.21(D)]

As needed

Non commission members may participate
fully

State/Local Correctional employees

Adult/Youth Parole Authorities

Correctional Institution Inspection
Committee

Law enforcement task forces
Crime laboratories

Municipal Court representatives
City Managers, Mayors

Social service providers

Clerks of court

Court administrators

Victim advocate organizations
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Ohio Criminal
Sentencing Commission

Ohio Criminal
Justice Commission (Proposed)

Subcommittees,
continued

Offender advocates

Ohio State Highway Patrol

Bureau of Motor Vehicles

Advisory Committee

R.C. 181.22

Parole Board Chair

Clic

Juvenile Detention facility operator
Juvenile probation

Juvenile parole

DYS facility superintendent
Juvenile community based provider
Youth advocacy organization
Juvenile victim of crime

Community corrections

No provision

Study sentencing patterns

Study available correctional resources

Evaluate sentencing structure effectiveness

Staff | Project Director Executive Director
Any other necessary employees (research . . .
y . y' ployees Other staff appointed by Executive Director,
coordinator, professional staff, . . .
. . . subject to review of Commission
administrative assistants)
. - . Clearinghouse for significant criminal justice
Duties | Study criminal statutes and laws of Ohio & g J

proposals

Recommend policy changes to the G.A.

Development and maintenance of a state-
wide sentencing database
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Ohio Criminal
Sentencing Commission

Ohio Criminal
Justice Commission (Proposed)

Duties,
continued

Review proportionality
Review sentencing guidelines

Determine capacity/quality of correctional
facilities

Collect profile of inmate population

Review legislation regarding criminal
sentencing and make necessary
recommendations

Develop and monitor a comprehensive
sentencing structure

Identify additional correctional resources

Coordinate resources with sentencing goals of
state

Review forfeiture statutes and make
recommendations

Review juvenile delinquency, unruly child, and
juvenile traffic offender statutes and make
recommendations on juvenile sentencing
structure

Consider costs of proposals

Ongoing discussion and coordination of state
criminal justice policy

Identify topics for comprehensive review

Assist in implementation and monitoring of
any proposals adopted

Goals: enhance public safety, reduce crime
and recidivism, foster adequate retribution,
consistency, fairness and proportionality, use
resources in a cost-effective manner,
encourage scientific evaluations of policies
and programs, produce easily understandable
laws

Appointed by Ohio Prosecuting Attorneys Association

i No more than 6 of same political party
i No more than 6 of same political party
v Governor consult with appropriate state associations, no more than 3 of same political party

n Comparative Analysis Current Ohio Criminal Sentencing Commission & Proposed Criminal Justice Commission | rev 2020




Uniform Sentencing Entry
Ad Hoc Committee

Report & Recommendations

OHIO

CRIMINAL SENTENCING COMMSSION

APPENDIX R
Ohio Sentencing Data
Platform Road Map &
Preproduction Scope of
Work




Date: 8/6/2020
Project Title: Ohio Sentencing Data Platform - Prototype

Project Description:

This project is the first step in developing the Ohio Sentencing Data Platform (OSDP) and is aligned with the initiation
phase of the roadmap shown in Figure 1 and detailed at the end of this attachment. This project is to develop a
prototype, a component of the roadmap first phase - Initiate, in order to bring the vision of the stakeholders to reality
and to contribute to the development of momentum and budget to fully implement the roadmap. Table 1 includes the
tasks associated with the project. Table 2 includes a tentative project Gantt chart.

Project Duration: September 1, 2020 to April 30, 2021

_Description |
1. Project Set up and Kick off

. Setup project development and staging environments.
. Setup project management plan.

. Gather and review project assets.

. Setup software source control.

. Define user acceptance criteria/testing.

2. User Analysis

Work with the stakeholders to analyze the context in which sentencing data are created, stored,

transferred, and analyzed.

+ ldentify potential user roles, permissions, and agencies that would have access to the various
components of the system.

+ Design and develop application wireframes to confirm the stakeholders’ vision.

. Design and develop the database structure, business logic, and interface to manage users, roles, and
agencies.

w

. Data Design
Work with the stakeholders to analyze the data requirements to meet the needs of the state and the
local jurisdictions and serve the overall roadmap of the OSDP.
Iterate through the design and development of the database structure and the associated business logic
and interface to manage the data for the Uniformed Sentencing Platform.

4. System Architecture
Analyze the system requirements, and Data Model to identify a suitable architecture.

+ Design, and develop the business logic (API), database structure, and interface to support distributed
environment.

5. USE Proof of Concept

Design and develop wireframes to map the Uniform Sentencing Entry form process flow.
Design, and develop the business logic (API), database structure, and interface to support the Uniform
Sentencing Entry form.

(=]

. USE Integration and Architecture
Work with the stakeholders to identify a local jurisdiction to work closely to design the architecture and
process to support integration of the OSDP.

~

. Reports
Work with the stakeholders to identify key reports.
Design, and develop the business logic (API), database structure, and interface to display one report as
part of the prototype

oo

. Plan Future Phases
Work with the stakeholders to plan the future phases of the roadmap including the remainder of the
Initiate phase.




9. Project management, documentation, testing and deployment

* Manage and document the different stages of the project development.

Design and execute unit and functional tests throughout the development process.

Conduct conference meetings to maintain alignment with the stakeholder’s intent and vision.
Provide instructions on using the system.

10. Maintenance and Hosting

* Host and maintain the staging version of the application database, API, and web application. This can be
used for demonstration purposes and will not be in production.

*  Fixany errors or bugs with the application.

«  Valid during for 60 days after the completion of the project tasks or until June 30, 2021.

Table 1: Ohio Sentencing Data Platform — Prototype Project Tasks

Major Task 9/1 —11/30 12/1 - 1/30 | 21 -4/130 | 5/1-6/30

. Project Setup & Kick off

. User Analysis

. Data Design

. System Architecture

. USE Integration

. Reports

. Plan Future Phases

. Project Management

1
2
3
4
5. USE Proof of Concept
6
7
8
9
1

0. Maintenance and Hosting ;

Table 2: Tentative Gantt chart for the Initiation Phase



Ohio Sentencing Data Platform Roadmap

For reference, the University of Cincinnati proposed to the Ohio Sentencing Commission a roadmap of six phases to
develop a data platform for sentencing data in Ohio as shown in Figure 1. Tentatively, the six phases are:

VL.

Initiate, understand the lifecycle of sentencing data in Ohio, develop the system infrastructure within the
framework of the uniform sentencing entry (USE) form, plan phased roll out, pilot the platform among select
agencies and plan the remaining phases.

Launch, expand the pilot to a second set of agencies, support and improve the platform, integrate the pre-
entry form, examine business-to-business integration, develop and expand dashboards

Engage, the USE form is now rolled out to all agencies while pre-entry is in the second phase of roll out.
New forms can be initiated, as needed, while expanding user training, reports and dashboards.

Enable, the platform is in full production with operation support and scheduled improvements for both the
USE and Pre-entry forms, new forms are following the roll out cycle, pilot business-to-business integration,
enhance reports and improve dashboards.

Empower, expand the dashboard and static reports to aid in decision making while continuing form and
system integration and full production support.

Optimize the dashboard and data reporting as well as system performance metrics and business-to-
business integration activities.

When the roadmap is fully completed, the OSDP will encapsulate the data elements of the Uniform Sentencing
Entry and Method of Conviction entries and enable jurisdictions to enter the data into the system, upload their
sentencing report to the system for extraction of necessary information, or send the needed data from their Case
Management System directly to the system. In addition, various reports can be extracted from the system
through exports or direct push to other data platforms in the state, such as the Ohio Courts Network.
Furthermore, the system dashboard will provide insights to the various constituencies to aid in decision-making
and give judges the tools and information needed to do their job in accord with the purposes and principles of
felony sentencing.

Figure 1: Roadmap for the Ohio Sentencing Data Platform.
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2020 Edward Byrne Memorial Justice Assistance Grant
PURPOSE STATEMENT

Felony sentencing in Ohio is a complex, intricate process, and ensuring clear, comprehendible sentences
is of the utmost import for the administration of justice and promoting confidence in the system. Recently,
Ohio Criminal Sentencing Commission staff and members collaborated with the various constituencies to
create the Uniform Sentencing Entry (USE) form as a way to not only recognize the various independent
agencies but also to establish standardized, common data essential for establishing relationships and
trends common to all felony courts.

The development of the USE provides the foundation to create a timely, accurate, comprehensive and
shared Ohio Sentencing Data Platform to help inform decision-making and give judges the tools and
information needed to do their job in accordance with the purposes and principles of felony sentencing.
Its development includes mapping of the case flow processes to demonstrate the potential of information
sharing that already exists. It will achieve, through careful review, a data-sharing sentencing repository
that ensures all points are appropriately and accurately identified and included. Copious examination to
develop such a system and the details involved is nonnegotiable for success. In other words, the long-
term goal is the development of a shared felony sentencing repository through a thoughtful, mindful, and
intentional approach to ensure it benefits all users.

The Ohio Sentencing Data Platform will provide the leverage for us to tell the comprehensive story and
illustrate the deep intricacies of felony sentencing. It is a solid foundation for movement toward a data-
informed environment that allows for the thorough understanding and analysis of the criminal justice
system by its own actors and those making policy decisions. It improves analysis of sentencing patterns
and trends -while realizing we are talking about case and people-specific fact patterns, weaving them
together to inform and engage others in development of sound state policy, enhanced public safety,
reduced recidivism, and equalized application of justice.
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THE STATE OF OHIO JUSTICE SYSTEM MAP - ADULT

Complaint/
Investigation Police
Encounter

Extradition
(separate chart)

Summons

Plea Initial Appearance/
Bail/Assignment of
Counsel

Grand Jury

Summons

Summons
Arralgnment/ Plea/
Bail Detention
Heanng

vl | [ e |

[Adapted from Ohio Court Rules —
Ohio Rules of Criminal Procedure,
the Ohio Revised Code,
Anderson’s Ohio Criminal Practice
and Procedure, and “The State of
Connecticut’s Justice System Map
— Calendar Year 2014.”]

LEGEND

Decision Point

Presentence
Investigation/

Sentencing

]
Intervention
In Lieu of
Conviction




FOOTNOTES
1Some counties have Pre-Arrest and Pre-Indictment programs as well. Prosecutors elect to not to charge at all at that time.
2Unsuccessful diversions re-enter into the process at the Grand Jury phase.

3Some counties require these Rule 5 transfers to be screened by GJ.



STATE OF OHIO EXTRADITION PROCEDURE (OHIO REVISED CODE, TITLE 29, CHAPTER 2963)*

1gxtraditions occurring under the
Interstate Compact are pursuant to
ORC 5149.24 (Restricting Release on
Bond or Final).

Requisition
(demand)

[
[
Warrant for
Fugitive's Arrest
Mandatory
Hearing
= [Adapted from Ohio Court Rules — Ohio

[ pply for Writ of
Heabus Corpus
Rules of Criminal Procedure, the Ohio
Revised Code, Anderson’s Ohio Criminal
Practice and Procedure, and “The State of
Connecticut’s Justice System Map —
Calendar Year 2014.”]

Released on Bail

Habeas Corpus

;|
Action J

LEGEND

Extradition
Denied
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