














Recommendations:

Discussion/Rationale: The Commission recognizes that the application of mediation or
dispute resolution may be different in criminal cases than in civil cases. The value of
voluntary mediation in dealing with lower level criminal offenses has been proven in a
number of programs like the Columbus Night Prosecutor Program. Restorative justice
programs give the victim some restitution and sometimes permit the offender to avoid a
criminal record. As the offenses move up the criminal ladder, use of these programs is more
carefully controlled to avoid setting a pattern of excusing serious offenses. The victim's 65
rights and the prosecutor’s separate responsibilities must be recognized. Thus, most of these
programs that deal with felonies and delinquencies only permit mediation with the consent
of the victim and after conviction. Time and experience will tell whether these restrictions
are justified or should be loosened.

Mediation at the
Appellate Level

The Supreme Court should increase its use of mediation in appeals and original actions in
appropriate cases.

Mediators should be available on-call and utilized when appropriate to assist in public
policy and other similar disputes at the state level or within an appellate district.

The Supreme Court should continue to lead and monitor ADR programs in state courts.

Discussion/Rationale: The Supreme Court and courts of appeals are using mediation for
appeals and original actions at an increasing rate. While it might seem there is little chance of
worthwhile settlement negotiations at this late stage of litigation, recent reports from the
10th District Court of Appeals and several other Ohio appellate districts indicate a settlement
rate of 40 percent of those disputes they have referred to mediation. These successful
programs should be expanded. Furthermore, the appellate courts should have mediators for
public policy, mass tort and similar disputes, available within the appellate district or
statewide, depending on the breadth of the dispute. The Ohio Commission on Dispute
Resolution and Conflict Management, with members appointed by all three branches of
government, is already involved in moderating collaborative public policy solutions and
could be a valuable source of assistance if political pressures make it unwise for court
mediators to become involved in some public policy disputes.
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Confidentiality & Disclosure Issues

Confidentiality is a cornerstone of mediation-a premise upon which parties rely
when they negotiate openly and reveal their interests and what it will take to
settle. On matters of public policy, however, the public has broad rights to know
the basis for decisions. Balancing these interests will be important as the use of
mediation in public policy disputes increases.

C NY Midtown Court Dispenses Justice at Neighborhood Level >

Innovative uses of mediation across the country
are proliferating almost as fast as new technolo-
gy stocks. Following are a few promising "initial
offerings" that implementers of the Futures
Commission's recommendations may wish to
monitor and copy:

o Local governments are dealing with potentially

contentious issues by involving the stakehold-
ers in collaborative discussions BEFORE public
conflicts arise. For example, as a first step in
dealing with environmental hazards which
affect several political entities, local officials
have been using mediation to settle differences
over their respective regulatory responsibilities
and to agree on effective strategies for dealing
with offenders. For examples, see:
http://www.ispa.fsu.edu and
http://www.agree.org.

«The U.S. Air Force has in place a department-

wide effort to settle purchasing and other con-
tract claims and to resolve EEQ, labor and envi-
ronmental disputes through the use of ADR as
early in the process as possible. This program
involves billions of dollars and affects 500,000
employees. For additional information see:
http://www.adr.af.mil.

«Mediating on the Internet is becoming com-

monplace for attorneys, insurance companies
and businesses involved in e-commerce.
Although cyberspace mediation is primarily
text-based as this report is written, it is expect-
ed to have audio and video features in the near
future. For more information and a list of cur-
rent mediation web sites see: http://aaron.
sbs.umass.edu/center/Default.htm and the
Ohio State Journal of Dispute Resolution at
http://www.law.ohio-state.edu/ JDR/
JDRHOME .htm

«Truancy is often the first public sign that a
child may be headed toward delinquency.
The Truancy Prevention Through Mediation
Project, which began in Lucas County, Ohio,
requires families, schools, juvenile courts and
social service agencies to work collaboratively
to address truancy prevention. The project
has been extremely successful in reducing
absences from school without invoking more
formal intervention by the courts, and will
soon be in use in five Ohio counties. For more
information contact the Supreme Court's
Office of Dispute Resolution Office:
http://www.sconet. state.oh.us and the Ohio
Commission on Dispute Resolution and
Conflict Management at
http://www.state.oh.us./cdr. Both agencies
are involved in supporting and expanding this
initiative.

« Mediations in court before a case has been
filed have been very successful in Ohio
municipal and juvenile courts, with 7,000
cases resolved annually. Mediations of filed
cases in common pleas courts have also been
well received. Based on this record, the
Supreme Court's Dispute Resolution Office
(http://www. sconet.state.oh.us) is develop-
ing a grant proposal to provide funding for a
pre-filing mediation program in the common
pleas courts. This expansion of mediation to
resolve disputes before they become lawsuits
is on point with the Futures Commission's
vision that courts should provide value-
added services to communities, and model
appropriate problem-solving strategies.

For more information on dispute resolution
innovations contact the CPR Institute for
Dispute Resolution at www.cpradr.org.

Recommendations:
Criminal o At the pre-filing stage, community-based mediation should be available on a voluntary
rimina .
L. basis in certain lower-level cases, such as neighborhood disputes, graffiti, and shoplifting.
Mediation g P g piTing

e At the victim's request, mediation through courts should be available after charges are filed

in some lower-level felony, misdemeanor and delinquency cases (nonviolent cases,

defendants with no prior criminal records).

e After a more serious criminal or delinquency case is concluded, restorative mediation

programs should be available through the court with the victim's consent.



Recommendations:

Discussion/Rationale: The Commission recognizes that the application of mediation or
dispute resolution may be different in criminal cases than in civil cases. The value of
voluntary mediation in dealing with lower level criminal offenses has been proven in a
number of programs like the Columbus Night Prosecutor Program. Restorative justice
programs give the victim some restitution and sometimes permit the offender to avoid a
criminal record. As the offenses move up the criminal ladder, use of these programs is more
carefully controlled to avoid setting a pattern of excusing serious offenses. The victim's 67
rights and the prosecutor's separate responsibilities must be recognized. Thus, most of these
programs that deal with felonies and delinquencies only permit mediation with the consent
of the victim and after conviction. Time and experience will tell whether these restrictions
are justified or should be loosened.

Mediation at the
Appellate Level

e The Supreme Court should increase its use of mediation in appeals and original actions in
appropriate cases.

¢ Mediators should be available on-call and utilized when appropriate to assist in public
policy and other similar disputes at the state level or within an appellate district.

® The Supreme Court should continue to lead and monitor ADR programs in state courts.

Discussion/Rationale: The Supreme Court and courts of appeals are using mediation for
appeals and original actions at an increasing rate. While it might seem there is little chance of
worthwhile settlement negotiations at this late stage of litigation, recent reports from the
10th District Court of Appeals and several other Ohio appellate districts indicate a settlement
rate of 40 percent of those disputes they have referred to mediation. These successful
programs should be expanded. Furthermore, the appellate courts should have mediators for
public policy, mass tort and similar disputes, available within the appellate district or
statewide, depending on the breadth of the dispute. The Ohio Commission on Dispute
Resolution and Conflict Management, with members appointed by all three branches of
government, is already involved in moderating collaborative public policy solutions and
could be a valuable source of assistance if political pressures make it unwise for court
mediators to become involved in some public policy disputes.
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Section G:
Jury Reform

The vision... In 2025, jury trials continue to be a vitally important feature of
Ohio’s court system. Communities realize that without willing jurors it would be
impossible for civil and criminal cases to be decided according to traditional
standards of justice. Courts acknowledge that they must use jurors’ time
thoughtfully and efficiently, make serving as comfortable and convenient as
possible, and compensate jurors reasonably for their service and expenses. Persons
called for jury duty are treated and respond as responsible citizens performing a
valued community service. Thanks to improved court technology and use of
expanded source lists to identify potential jurors, juries reflect the diversity of the
communities they serve. Jurors are thoroughly informed about, and empowered
to participate in, the trials they decide.

Current
Realities &
Future
Concerns

Juries are the essence of democracy in our courtrooms. Thomas Jefferson
described the citizen jury as “the only anchor by which a government can be held
to the principles of its constitution...” Surveys of persons completing jury duty
across the country have identified a number of areas in which the courts can and
should improve their care and treatment of the responsible citizens who perform
this vital civic duty. Over the last 15 years, numerous efforts have been made
across the country to improve the quality of juror service by eliminating
exemptions for various professions and age groups, making jury service as
convenient and comfortable as possible, and providing adequate compensation for
expenses. Various strategies have been explored to expand jury pools to reflect
more fully the diversity of the jurisdiction, and to enhance jurors’ ability to
participate in trials in an informed and involved manner.

In 1998, based on recommendations by the Chief Justice, the Ohio General
Assembly enacted legislation eliminating most former occupational and age
exemptions from jury service, and increasing the stipend courts are authorized to
pay jurors to cover realistic costs for their expenses of serving.

On the basis of its research, including a 1995 Gallup Poll which found that
“public interest in serving on juries had dropped more than 50 percent since 1990,
while 51 percent of the American public now believes the jury system no longer
works properly” the Commission concluded that strong efforts should be made to
enhance the quality of jury service in the 21st century. In adopting the following
recommendations, the Futures Commission emphasizes that most are already in
use or being tested in Ohio and elsewhere. In 1998, the first statewide Jury
Management Conference, sponsored by the Ohio State Bar Foundation, was held
to discuss and implement improvements in the management of juries. This
gathering was scheduled to reconvene in April 2000. In light of the groundwork
that has already been laid, the Commission urges the Supreme Court to move
forward with recommended jury reforms as soon as possible.

Improving the Jury Process in Ohio Courts

In order to improve public respect for jury service, increase participation by
persons called to serve on juries and enhance the value of jury trials as a method
of resolving disputes, the Futures Commission recommends that:



Recommendations:

Jury Summons

Recommendations:

® The jury summons should provide adequate notice, be clear and understandable and
include background materials explaining the court system and jury service in lay
person's terms. Advance material should also provide an opportunity for potential jurors to
ask questions before reporting for service.

Discussion/Rationale: Improving the quality of jury service begins with the jury
summons. The summons and the accompanying information should be encouraging to
potential jurors. There is evidence that some people may avoid jury service because they feel
inadequate to serve as jurors. Others avoid jury service based on their own prior experiences
or negative experiences reported by friends or family members. In either case, the jury
summons should encourage a positive attitude toward jury service. Courts should have
appropriate procedures for addressing persons who simply do not respond to jury summons.

Jury Pools

Recommendations:

e Courts should use expanded jury source lists to achieve more representative juries.
The development of jury pools should be managed to ensure that all qualified citizens have
the opportunity to participate in jury service.

Discussion/Rationale: According to the Ohio Jury Standards, juries should include “all
cognizable groups within the community.” Courts should aggressively pursue that objective
by considering sources such as voter registration lists, drivers' license lists, motor vehicle
registration lists, telephone directories, state non-driver ID card lists and other sources to
ensure a diverse and widely representative jury pool. Courts in several large counties (e.g.
Lucas County) are currently combining their efforts to create a single jury pool, in one
location and administered by a single jury commission, serving all trial courts in the county.
Courts using the single jury pool report that it is more efficient, avoids duplication of
personnel and technology, and minimizes overlaps in jury lists and otherwise. The
Commission recommends that other jurisdictions consider the creation of single jury pools to
serve all of the trial courts of the county.

Voir Dire
Questioning
of Jurors

¢ Judges should be involved in and actively manage the voir dire portion of the jury
selection process.

Discussion/Rationale: Voir dire is the process ideally directed toward questioning and
selecting jurors who will fairly and impartially consider the evidence and decide the case. It
is the means by which jurors are introduced to the case. Managed effectively, it can lead to
better juror response to questions as well as their better understanding of trial issues, and
heightening trial efficiency. Active judicial involvement can enhance all of these ends as well
as minimize juror embarrassment and abuse of the process.

Participants in the 1997 Ohio Bench-Bar Conference, which focused on jury management
and selection, believed that a judge should determine the extent and nature of judicial
involvement on a case by a case basis. The nation's top jury management expert, G. Thomas
Munsterman, goes further. He notes that judges "setting clear guidelines about appropriate
voir dire examination during the pretrial conference helps curb excessive or inappropriate
advocacy by the lawyers." Munsterman, G. Thomas, Paula L. Hannaford and G. Marc
Whitehead, cds., Jury Trial Innovations, National Center for State Courts, 1997 at p. 54.
Judges who do so agree. Id.

The Futures Commission recommends that all judges become actively involved in managing
the voir dire process, and that procedural rules acknowledge and accommodate this activity.
This might involve, for example, permitting judges to excuse jurors outside the jurors’
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Recommendations:

presence to prevent possible embarrassment or authorizing judges to allow "mini opening

statements" by counsel prior to jury selection so potential jurors have a context for voir dire

questioning and later trial testimony. The Commission urges, however, that any changes

in the process of jury selection continue to respect and safeguard the privacy and dignity

of jurors.

Juror Service &
Treatment

e Courts should make efficient use of jurors' time, and make jury service as comfortable

and convenient as possible. Jurors should receive adequate compensation and expenses

and should be treated as a respected and valuable part of the justice system.

e Judges and courts should address language and cultural differences to enhance juror

participation and understanding of judicial proceedings.

Discussion/Rationale: Jurors provide a unique and vital public service. Courts should

take into account jurors’ personal lives or employment, make efficient use of their time and

ensure that jurors are not unnecessarily burdened by jury service. Jurors should have

comfortable, accessible waiting rooms designed specifically for that use. Jurors should be

adequately compensated, including incidental expenses associated with jury service such

as parking. Where practicable, courts should make an effort to provide transportation

and parking.

To minimize inconvenience to jurors and their employers, jurors should serve the shortest

possible term consistent with the needs of the trial court. Currently, courts in Ohio are

experimenting with methods such as "one day-one trial” and "on call.” In "one day-one trial,”

jurors are summoned for a single day or a single trial and, to the extent possible, know when

they will be called and what they will be doing. The "on call” or "call in" method uses

technology to permit jurors to call in at the beginning of the day to determine whether they

will be needed on that day-allowing those not needed to go to work or take care of other

business rather than driving to the courthouse and waiting for hours before being dismissed.

Courts also can and should use technology to monitor case status and minimize wasted time

and inconvenience caused by last minute settlements and rescheduling. By making jury

service more efficient and less burdensome, these strategies can foster positive word-of-

mouth, which will increase future juror participation.

( Expert Says Jury Reform A Recent/ Growing Phenomenon )

N

At a recent public hearing in another state on
proposed jury reforms, one citizen said: "l have
no problem with any of your proposals. | only
wonder why it took you 200 years to finally get
around to it."

According to nationally recognized jury
scholar G. Thomas Munsterman of the National
Center for State Courts, although the right to
trial by jury was enshrined in the Bill of Rights
in 1791, most major changes in the U.S. jury
system have been concentrated in the last
three or four decades. He cites several exam-
ples of important changes that have only come
about in the last 25 years:

« It was not until 1975 that the U.S. Supreme
Court ruled that states could not exempt
people from jury service because of their sex.
At that time, three of the 50 states still
exempted women—just because they were
women.

«In the 1980s an Indiana jury commissioner
assembling jury pools from voter lists was
challenged for routinely selecting three men
for every woman. He explained that he had
been told that men made better jurors. The
factor of three to one was his idea.

o In the mid-80s a mistrial was declared in the
case of several defendants in the Attica, NY
prison uprising because the local jury

continued next page...




...continued.

commissioner systematically excluded all
students from jury pools. He explained that
students "only want to be excused, anyway."

oIt was 1985 before the U.S. Supreme Court
ruled, in Kentucky vs. Batson, that peremptory
challenges of prospective jurors based solely
on race were impermissible.

The cumulative effect of these and other recent

changes have produced a much more diverse
and "democratic” jury system than existed
previously. That may account for the high
percentage of respondents (78 percent) who
said jury trials "are the fairest way to determine
guilt or innocence," and the 69 percent who
identified juries as "the most important part of
the justice system," in a 1999 national survey
conducted by the American Bar Association.

What lies ahead? Munsterman notes that
scientific and technology advances are already
impacting the jury process in a number of ways
that seem likely to gain wider acceptance.

Some examples include:

« courts which allow prospective jurors to
respond the their summons and complete
forms by using touch-tone telephone software
and e-mail;

« use of the Internet and World Wide Web by
courts to make information on jury service
available around the clock, allow jurors to
interact with commissioners' offices from
remote locations, and even present testimony
and other evidence to juries during trials;

eincreasing use of DNA evidence and other
scientific testing to establish positive
identification of individuals and to clarify the
timing and sequence of crime-related events.
This not only helps juries come to verdicts
more quickly, but also appears to prompt more
defendants to plead guilty--reducing the
number jury trials.

Ironically, while recent tort reform legislation in
some U.S. states has limited juries' powers to
set damage awards and otherwise reduced
their role, Munsterman notes that adopting or
reinstituting trial by jury has been one of the
first steps taken by Russia and other eastern
European nations attempting to establish
democratic political reforms.
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Recommendations:

Jury Activities,
Juror
Understanding
of Evidence

e |n order to effectively process, evaluate, and comprehend the evidence and the law and
make informed decisions, jurors should be permitted, under appropriate instruction, to

— take notes, including the use of electronic means, during the trial and during
deliberations to aid their memory for both factual and conceptual items;

— ask questions in a manner in which both parties' rights are protected;

— at the court's direction, have technical issues clarified and explained by neutral
experts selected by the court;

—in lengthy trials and trials of complex cases, have notebooks for keeping
documents and other information about the case;

— have the alternate jurors randomly designated just before deliberations;

- have access to projected real-time transcripts during the trial and access to the
written text of jury instructions and trial testimony during deliberations; and

— discuss evidence during the trial, when all jurors are together.

Discussion/Rationale: Recent studies, including an American Judicature Society field
study cited in the bibliography of this report, have demonstrated that using various tools to
increase juror involvement enhances juror comprehension and satisfaction with the process,
without notable disadvantages.

A majority of participants in the 1992 ABA/Brookings Symposium on juries (“Charting a
Future for the Civil Jury System") recommended enhancing juror comprehension by using
means such as note-taking, using information technology, and permitting jurors to ask
questions. They also identified techniques that would aid jurors’ participation in the process:
simplifying trials, allowing mini-opening statements before voir dire, and allowing counsel to
make mini-summary statements through the trial to explain the relevance of certain evidence
throughout the trial. The symposium also strongly recommended greater use of visual
exhibits, videotape and computer presentations, and visual summaries.

Along this line, responses to a 1998 the Futures Commission survey showed Ohio judges
overwhelmingly (201-19) supported the concept that "juries [should] have a variety of tools
to help them best decide cases, such as copies of exhibits, clear and timely oral/written
instructions, and the ability to take notes."”

Multi-sensory presentation of information to a jury benefits jurors, the trial process, and also
benefits the parties whose lawyers use these tools. "A large body of knowledge shows that
information presented in more than one sensory modality—for example, verbal and visual or
audiovisual-is understood more easily and is retained longer." National Law Journal, Sue Seif,
"Aids Can Convince Jurors by Appealing to Senses," September 11, 1995.

The Commission believes that there is similar value in reinforcing verbal jury instructions by
also providing jurors with a written copy.

Finally, it is important to ensure that judges address cultural or linguistic differences
among jurors.



Recommendations:

. e The judge should provide jury instructions when they are most useful to jurors, using
Jury Instructions clear, simple language.
& Deliberations '
e If jurors reach an impasse, the judge should be able to provide the jury not only with

legal instructions but also, with agreement of counsel, with additional information

including testimony and stipulated evidence to assist them in deciding the case.

Discussion/Rationale: The Commission concluded that the traditional method of
providing juror instructions at the end of the trial is not always of maximum value to jurors.
For example, it may be more helpful and appropriate for a judge to provide final instructions

I before closing arguments instead of after them. Many judges now provide instructions in
writing or even in electronic format available to all jurors. Judges should also instruct jurors
on effective techniques for selecting a foreperson and deliberating.

The Commission also felt it would be useful to have jury instructions and trial testimony
available to jurors through technological means during deliberations, just as historically they
have had access to physical evidence.This support, and more active assistance from the
judge in attempting to resolve impasses, will help to preserve the integrity of the jury system
and promote judicial economy and finality.

Recommendations:

. ® The Supreme Court should establish a jury commission to evaluate jury practices
Statewide Jury

.. statewide, establish uniform standards for jury service, foster the development of
Commission

innovative jury practices and make recommendations to the Supreme Court and the
General Assembly regarding improvements in jury service.

Discussion/Rationale: A statewide jury commission should be appointed to assist the
Supreme Court in implementing the changes recommended in this report. Some of the
Commission's recommendations could be implemented immediately or through pilot

W projects. Such a commission could also help conduct a statewide evaluation/assessment of
jury practices if the Supreme Court required such a study in considering proposed jury
reforms.

Section H:
Supporting Excellence in Judicial Officers & Court Personnel

The vision... In 2025, as it has been for the past two centuries, the professionalism
and quality performance of our judicial officers is a vitally important factor in
sustaining public trust and confidence in Ohio’s courts. Judges are chosen on the
basis of superior professional qualifications, appropriate experience and
demonstrated integrity, fairness and impartiality. Special interest money and
partisan politics have been minimized in the judicial selection process. To ensure
that only well-qualified persons dispense justice in our state courts, the Supreme
Court has established a Judicial Qualifications Commission which sets objective
minimum qualifications for seekers of judicial office and determines whether
nominees meet those criteria. All judicial officers (the term as used in this report
includes court magistrates as well as judges) and other court staff are committed
to ongoing fulfillment of mandatory continuing education and other professional
requirements. The Supreme Court monitors compliance to assure that court users in
all areas of the state will receive quality judicial services.
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There are 702 active judges currently serving on the Supreme Court, courts of
appeals, and trial courts (common pleas, municipal, and county courts). An
additional 130 retired judges serve on assignment by the Chief Justice when they
are needed.

Ohio’s judges have demonstrated national leadership. Within the past several
years, Ohioans have served as president of the National Conference of Chief
Justices, Chairman of the Board of the National Center for State Courts;
President of the American Judges Association and as senior officers of the
National Association of Juvenile and Family Court Judges and the National
Association of Women Judges to name just a few. Numerous Ohio judges have
served as faculty at the National Judicial College, and seven of the 74 judges in the
nation who have earned a master of judicial studies degree are from Ohio-the
highest number from any state.

It is widely recognized that Ohio’s judicial officers meet high standards of
quality and performance. The infrequent instances of poor performance or ethical
lapses that have been reported in recent years have been notable as departures
from the norm. All that notwithstanding, the Commission’s fact-gathering and
public hearing processes revealed major areas of concern about the manner in
which our judges are selected and the rising cost of judicial campaigns.
Particularly troubling are statistics like the 90 percent of respondents to a 1994
survey by an Ohio Supreme Court commission who said they believe judicial
decisions are influenced by campaign contributions from attorneys and interest
groups who appear before the courts.

In order to maintain and enhance public trust and confidence in our state
courts, the Commission strongly recommends that Ohio judicial officers of the
future continue to be held to high standards. These should include initial
professional requirements, experience qualifications, performance criteria,
continuing education and unblemished professional ethics. High standards must
also be set for the nominating process for judicial officers.

Currently in Ohio, all open, full-term judicial seats are filled by non-partisan
general election-after candidates are selected through partisan primaries. Judges at
all levels serve six-year terms. In the event of an in-term judicial vacancy, the
Governor makes an interim appointment. The electorate then has an opportunity
to decide in the next general election whether that appointee or an opponent will
serve out the remainder of the unexpired term. In pursuing opportunities to
maintain and raise standards of quality in Ohio’s judiciary, the Commission
considered the experience of other state court systems as well as national trends in
judicial evaluation and selection.

Many states use a merit selection process in which some or all judges are
nominated by multi-partisan panels based on objective criteria, and appointed
either by the Governor or an appointing body. Other states select all judges by
election. Some of these elections are partisan; some are not. None of the methods
is perfect. Each has its merits, and the Commission included strong supporters of
both elective and appointive systems. (Note: For a comparative discussion of issues
related to judicial selection, see Appendix A: “Analysis of Judicial Selection Systems” at the
conclusion of this Report.)

Rather than taking a position in favor of either an elective or appointive
system, the Commission opted to recommend a number of improvements which
can and should be made in Ohio’s judicial selection process of the future, regardless
of whether it is elective or appointive.



Recommendations:

Improving
Judicial
Selection

Whatever method of judicial selection is employed in the future, Ohio’s judicial
selection process should:

Be non-partisan at all levels—The Commission recognized that it is difficult if not
impossible to remove all politics from the judicial selection process. However, it urges that
every effort be made to make the system evenhandedly multi-partisan and, to the extent
practicable, non-partisan. This may involve eliminating party identification of judicial
candidates from all judicial ballots and campaign materials.

Promote diversity—An appropriately diverse judiciary best reflects the community and
promotes public confidence in the court system. Efforts should be made to identify and
encourage potential candidates from under-represented groups to seek judicial office.

Provide published, objective qualifications—Criteria for judicial selection should be based
on objective factors related to faithfully and competently performing the duties of judicial
office. Those criteria should be widely published.

Include mechanisms to ensure that voters are well-informed about all judicial
candidates. Exit polls and opinion surveys reveal voters do not feel sufficiently informed
about judicial candidates. A major effort to inform the public and voters about the judicial
system, criteria for judicial office and individual candidates’ qualifications is essential to
selecting qualified judges.

Minimize the role of money to avoid conflicts of interest-Every effort should be made
to minimize the role of money in judicial selection generally, and specifically in the election
process, and to continue limiting campaign contributions that create actual or apparent
conflicts of interest or decrease public confidence.

Maintain and enhance public confidence in the justice system-The selection process
should be conducted in a manner most likely to maintain and enhance public confidence in
the competence, impartiality and integrity of individual judges and the system as a whole.

Discussion/Rationale: Canon 7 of the Code of Judicial Conduct makes it clear that judges
are not like other elected officials. The Canon prohibits judges from engaging in such
standard executive and legislative branch political practices as:

— publicly endorsing or opposing candidates for other political offices;

— acting as a leader or officer of a political party;
— jointly raising campaign funds with candidates for non-judicial offices;

— making public statements on disputed legal or political issues likely to come
before the court or statements that appear to commit them to positions on
pending cases;

— making any other "campaign promises” other than faithfully and impartially
fulfilling the duties of their office; and

— personally soliciting or accepting campaign contributions from any source.

In the next 25 years, the Commission believes it is imperative that judicial selection processes
reflect not only the letter, but also the spirit of Canon 7-which is clearly to distance judges
and judicial candidates from partisan political activity and fundraising. This prohibition is
designed to avoid the appearance of alliances with, or obligations to, interest groups
engaged in public policy disputes, because such appearances undermine public confidence
in the integrity and impartiality of the judicial system itself. Other recommendations in this
section, including creation of meaningful qualifications for judicial office that go beyond the
current minimal statutory criteria, are likewise designed to sustain and enhance public
respect for state courts and the "government of laws" they represent.
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Recommendations:

Judicial
Qualifications
Commission

Recommendations:

In order to assure that only well-qualified persons are selected to serve in judicial
positions, the Futures Commission recommends that:

e The Supreme Court should establish a Judicial Qualifications Commission. That

commission should:

a) Be nonpartisan, reflect the demographic diversity of the state and be
comprised of lawyer and non-lawyer members.

b) Use input from state and local bar associations, judicial professional
associations, court users and other knowledgeable individuals and groups in
developing qualifications for judicial positions. The criteria adopted by this
commission should establish clear, relevant and objective qualifications for
judicial officeholders at each level of the state courts. Those rules should be
developed, published for comment, adopted and become law unless
disapproved by the legislature under the same procedures as new rules of
practice and procedure.

c) Assist the Supreme Court in administering and enforcing qualification rules
by evaluating and approving or disapproving the qualifications of candidates
for election or appointment to judicial office.

Discussion/Rationale: A diverse, non-partisan Judicial Qualifications Commission should
be established to set qualifications for judges at all levels of the state court system. The
Futures Commission believes these criteria should be more demanding than Ohio's current
statutory minimums of admission to the bar and six years in any type of legal practice. New
criteria could include a required number of years of experience relevant to the position
sought, increasing the number of years of experience as a practicing lawyer from six years to
up to ten years, and setting a required preliminary curriculum to prepare an individual to
serve as a judicial officer. Required courses could include, but not be limited to: court rules
and processes, court technologies and case management procedures, the duties of the
judicial officer, judicial ethics, and substantive law.

Filling In-Term
Judicial
Vacancies

When a judge dies or leaves office before completing his/her full term, the
Commission recommends that:

Only persons who meet minimum criteria set by a judicial qualification commission
should be eligible for appointment;

The judicial qualification commission should assist the Governor in making
appointments to fill in-term judicial vacancies by receiving and reviewing the
credentials of all applicants, identifying applicants who qualify for appointment and
recommending a list of best-qualified nominees from which the Governor would select
the appointee.

Discussion/Rationale: Currently, the Governor appoints individuals to fill all in-term
vacancies in judicial positions. Recent Governors have varied in the selection process. Some
have consulted with bar associations and other knowledgeable sources to identify the best-
qualified candidates. Some have deferred to state or local political party leaders. Others have
not consulted with local officials. On those occasions when judges are to be placed in office
by appointment, the Futures Commission recommends that the selection process be
improved and strengthened. When in-term vacancies arise, a knowledgeable, non-partisan
judicial qualifications commission should evaluate all applicants—including political



Recommendations:

independents who are effectively excluded from the bench by the current party-driven
appointment system. After identifying all applicants who meet minimum qualifications, the
commission should assemble a list of those nominees it finds best qualified, from which the
Governor would make the appointment.

Orientation,
Training &

Judicial Education

The Futures Commission recommends that;

An individual who has been selected for a judicial position should complete a mandatory
training program within six months of taking office, including mentoring by a sitting judge.
Continuing education requirements for all judicial officers should continue throughout a
judge's judicial career

Equitable funding should be provided for judicial officers to attend continuing judicial
education programs coordinated with Ohio law schools and other sources. Continuing
education requirements for judicial officers should include programs that incorporate
cultural and diversity issues.

Discussion/Rationale: Many foreign countries have implemented degree programs,
internships and extensive multi-year judicial training curricula which individuals must
complete before joining the judiciary. In Ohio, there is currently no formal degree program,
and the preliminary training required for new judges is minimal. The Commission believes
that an important way to help Ohio judges provide quality service is to provide them with
intensive practical training before they take the bench. In the past, newly elected judges
received a one or two day voluntary orientation by the Ohio Judicial College. In 1999, a one-
week judicial orientation became mandatory. The Commission recommends that judges have
an opportunity for at least one week of training courses before being seated as a judge with
a follow up training session after the judge has been serving for several months. Training for
first-term judges should also include mentoring by an experienced sitting judge. Well-
funded continuing education for all judicial officers is important.

Recommendations:

. e The Supreme Court should establish criteria and set procedures for the periodic
JUd'c'al_ evaluation of all sitting judges. Periodically during a judge's term in office, a report based
Evaluation

on case disposition data, performance evaluations, input from court users and other
appropriate information should be prepared as a self-assessment tool and disseminated to
voters considering the re-election or retention of incumbents.

Discussion/Rationale: Currently, Ohio has no formal mechanism for evaluating judicial
performance. The Commission recommends that the Supreme Court establish a judicial
evaluation process using objective criteria that are well-known and openly accessible to
judges, evaluators and the public. Evaluations should blend objective performance criteria as
case flow management and disposition data with peer and attorney assessments of legal
knowledge, judicial temperament, courtesy, work habits and other criteria. (A joint study
committee of the National Center for State Courts and U.S. Department of Justice has
recommended standards for evaluating court and judicial performance that could help guide
this process). Arizona and other states have incorporated court-user input into this process,
but with varying levels of success. Periodically during a judge's term of office, the selected
criteria should serve as the basis for formal, objective judicial performance reports. Such
feedback can and should be of great value to judges for self-assessment, and should be
widely disseminated to voters.
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Recommendations:

Judicial
Compensation

Recommendations:

e Judicial salaries, benefits, and retirement should be sufficient to attract and retain

well-qualified professionals. A separate and permanent judicial compensation
commission should be established to recommend compensation changes to the
legislature. Those recommendations should become law automatically if they are not
formally rejected by the General Assembly.

Discussion/Rationale: The National Center for State Courts publishes a bi-annual report
on judicial salaries in the fifty states and some territories. Those figures indicate that Ohio's
judges' salaries are significantly lower than judicial salaries in other comparable states.
According to the latest available data from the National Center for State Courts, the standard
salary for Ohio common pleas court judges is 14 percent lower than for comparable judges
In Pennsylvania, 17 percent lower than in Michigan, 30 percent lower than in lllinois and 40
percent lower than in New York.

The Commission recommends that every effort be made to ensure that in Ohio judicial
salaries, benefits and retirement are sufficient to attract and retain well-qualified individuals.
The Futures Commission recommends appointment of a separate, permanent judicial
compensation commission to study judicial salaries and to recommend changes to the
legislature. In an effort to remove politics from the issue of judicial compensation, the
Commission recommends that recommendations of the judicial compensation commission
become effective automatically unless there is formal legislative rejection. This process is
similar to the process for promulgating rules of practice and procedure for Ohio courts in
Atrticle IV, Section 5(B) of the Ohio Constitution.

Judicial Age
Limits

Recommendations:

Ohio's current prohibition against persons 70 or older from running for judicial office
should be reexamined.

Discussion/Rationale: As part of the Modern Courts Amendment in 1968, Ohio's state
constitution was amended to prohibit individuals who have reached the age of 70 from
running for judicial office. Thanks to medical advances, people are living longer and
continuing to be productive later in life. In light of those trends, and the expectation they
continue, the Commission believes that the judicial age limit should be re-examined.

Judicial Officers
Should Not

Engage in Private

Practice

The Futures Commission recommends that;

Judicial officers should not engage in the private practice of law; however judicial
officers may serve more than one court or perform more than one function for the same
court.

Discussion/Rationale: Real and perceived conflicts of interest arise from private
attorneys serving as advocates for clients in a courtroom one day and as part-time judges in
the same courtroom the next. In jurisdictions where caseloads do not support full-time
judicial officers, judges should be permitted to serve more than one court, and court
magistrates should be permitted to serve in more than one court or perform more than one
court function. This is one improvement that can be realized if courts within a county opt to
reorganize into a single-tier or two-tier structure and share judicial resources.



Recommendations:

Legal &
Judicial Ethics &
Discipline

Recommendations:

The Futures Commission recommends that;

e Attorneys and judicial officers should continue to exemplify the highest professional and
personal standards to ensure public confidence in the legal system.

e Attorneys and judicial officers should be held accountable for their professional and
personal ethics, in the broadest sense of the term.

e Ohio's Board of Commissioners on Grievances and Discipline should review public
concerns about real or apparent conflicts of interest, insularity, lack of courtesy and
timeliness in the legal and judicial discipline system. Where appropriate, processes and
rules should be strengthened to enhance public trust and confidence.

e The legal and judicial ethics process should be, and be perceived to be open, visible,
understandable, and accessible to the public as possible, taking into account that
complaints should not be made public until probable cause has been established. One
means to this end could be to increase the number of public, non-lawyer members of the
Board of Commissioners on Grievances and Discipline.

e Law schools and continuing legal education programs should continue to place substantial
emphasis on legal and judicial ethics. The legal profession should initiate or expand
training for new lawyers, including "bridge the gap" and mentoring programs.

e All active lawyers who represent private clients should have legal malpractice insurance.

Magistrates &
Other Court
Personnel

The Futures Commission recommends that;

e In filling staff positions, courts should seek out applicants who meet and exceed relevant
job qualifications and training standards. Formal performance standards should serve as
the basis for regular evaluations, and be supported by ongoing training and professional
development opportunities. Continuing educational requirements for technology
personnel are essential to ensure the presence of knowledgeable individuals who are able
maintain and upgrade critical systems and keep operating hardware and software current.

e Hiring and administration of court personnel should continue to be the prerogative of local
jurisdictions under guidelines developed by the Supreme Court to ensure that court users
in all areas of the state benefit from fair and consistent administration of justice.

e The Supreme Court should clarify the appropriate roles and responsibilities of employees
and officers of the court and promulgate standards for use by courts.

e Allocation of resources for personnel matters should remain at the local court level.

e Court employee salaries, benefits, and retirement should be sufficient to attract and retain
well qualified individuals.

e Behavior in the courts should continue to be guided by civility, ethical behavior, a
fundamental concern for the treatment of the public, as well as respect for courts, the
judicial system and participants.

e Comprehensive codes of professional responsibility for judges, court personnel, and
attorneys should guide behavior and be enforced consistently with these priorities.
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¢ The Ohio General Assembly should establish qualifications for clerks of court.
These might include, among others, minimum standards for education, training and

Clerks of

Court work experience.

e Clerks should also meet performance standards, receive continual training necessary to
discharge their duties and be able to use technologies appropriate to the court-related

80 functions of their office.
Discussion/Rationale: Testimony at the Commission's public hearings and a substantial
volume of other feedback from interested groups and individuals has convinced
Commission members that clerks of courts should remain elected officials. The Commission

I also believes that clerks of court play such a pivotal role in the day-to-day and long term
operations of the judicial system that the General Assembly should establish relevant
minimum standards of education, management experience and technical training for those
who seek this important office.

IV Full Recommendations & Discussions

Ohio Courts Futures Commission Report
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Conclusion

In the preceding pages, the Commission has spelled out in detalil its vision of a
desirable state judicial system for the year 2025. Our ideas about how these
recommendations might be implemented are discussed in the implementation
section of this report, at the end of the Overview of Recommendations.

The courts envisioned by the Commission will continue to uphold the
ideals of equal justice and due process that have preserved our “government of
laws, not men,” for the past two centuries. But they will approach their duties—
especially the ways in which they help citizens resolve civil disputes-with a
broader perspective and a more versatile set of tools than their 20th century
predecessors.

By embracing new technologies and procedural innovations that deliver
faster, more efficient, more convenient and more affordable access to justice, the
future court system described in this report will earn the confidence of court
users. By reinforcing and enhancing the professionalism of judicial officers and
court staff, the judiciary envisioned here will continue to deserve the trust and
respect of a public that remains skeptical of most public institutions.

During its research and deliberations, the Futures Commission was
mindful of the admonition that it should not be overeager to “fix” things that
do not appear to be “broken.”

In arriving at their recommendations for change in various aspects of the
state court system, Commission members were guided by two key
considerations:

1) Successful organizations do not wait until essential systems break
down or become obsolete; they are proactive in undertaking preventive
maintenance and embracing new processes and technologies that have proven
their value;

2) Like all institutions, courts exist to meet the needs of society. It seems
clear that the society of 2025 will be characterized by constant, rapid and
pervasive change-and that the success of courts and other institutions in this
environment will depend greatly on their flexibility, responsiveness and ability to
innovate.

In short, the Commission believes that 21st century courts must make it an
ongoing part of their mission to constantly re-examine their structures and
practices; and to constantly assess emerging technologies that have potential to
improve their performance as problem-solvers, justice-givers and conflict
managers.

We are confident that Ohio’s judicial branch can and will meet these
challenges in the years ahead; and that it will provide future generations of
Ohioans with an ever-improving quality of justice under law.
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Appendix A:
Analysis of Judicial Selection Systems

Given the mission of the Ohio Courts Futures Commission to envision a strong, effective
and respected judicial system for the future, and to recommend strategies for achieving
that future, the topics of how Ohio judges should be nominated and selected were
addressed at considerable length.

The Commission spent many hours researching and debating the relative
advantages and disadvantages of the two predominant models for judicial selection, and
found that opinions among its 52 members were very closely divided. After careful
consideration, the Commission decided that the best way for judicial selection issues to
be addressed in this report would be to summarize the arguments supporting both sides,
so that readers can educate themselves and form their own considered opinions

Judicial Selection
Systems: Merit
Appointment vs.
Election

There are two basic judicial selection models in use across the U.S.:
1) Elective Systems- In these systems:

Judicial candidates are nominated by political parties in the same manner as
candidates for other state or local offices, and are chosen by voters in either
partisan (identified by political party) or non-partisan election contests.

When judges reach the end of their terms, assuming they are re-nominated by
their party, they run in another election. Although many judicial elections are
contested between candidates from opposing parties, a significant number of
incumbent judges running for re-election-and some first-time candidates--run
unopposed because the opposition party either could not find or chose not to
nominate an opponent.

When a judge dies, retires or leaves office in mid-term, an interim judge is
appointed (usually by the Governor) to fill the vacancy.

2) Merit Appointment Systems- While not all merit plans are the same, in
most of these systems:

When a judicial position becomes vacant, candidates apply to a nominating
committee (typically, but not always, balanced between lawyers and non-lawyers
and of balanced political makeup). Many states use regional committees
organized according to appellate district boundaries to fill trial and appellate
court vacancies, and a statewide committee drawn from the regional committees
to nominate judges who will have statewide jurisdiction.

The committee screens applicants and assembles a list of the best-qualified
nominees. That list is transmitted to the appointing authority (generally the
Governor), who appoints one of the nominees on the list. In some merit
systems, if the Governor fails to act within a specified time, the nominating
committee itself is empowered to step in and appoint someone from the list.

When judges reach the end of their terms, they run in "retention elections" in
which there is no opponent. The judge’s name appears on the ballot by itself,
and voters are asked to vote “yes” or “no” on whether he/she should be retained



in office for another term. If the judge receives a majority of "yes" votes, he/she
is retained to serve another term. If a majority of voters vote “"no," the position
is declared vacant and a nominating committee draws up a new list of nominees
for appointment.

If a judge leaves office in mid-term, the position is filled through the
nominating/appointment process described above.

Ohio’s Current System

Prior to 1850, Ohio judges were appointed. The Ohio Constitution was amended
in 1851 to require that all judges be elected. Under Article IV, Section 6 of the
Ohio Constitution, Ohio judges at all levels (trial court, appellate, and Supreme
Court) are currently nominated through partisan primaries, and are elected to
six-year terms through non-partisan general elections. If a judicial vacancy
occurs in mid-term, under Article 1V, Section 13, the Governor has the sole
power to fill the vacancy. When a mid-term vacancy is filled by appointment,
the appointee serves until the next general election (held every two years) at
which time he or she must win a new election to complete the remainder of
his/her predecessor’s six-year term. In those elections, the appointee may face an
opponent from the opposing political party, but may find him or herself
unopposed.

Over the past 60 years there have been periodic efforts to adopt some
version of a merit plan in Ohio. The most recent was a statewide ballot issue in
1987 that would have established a merit selection/voter retention process
similar to that described above for Ohio Supreme Court and court of appeals judges
only. That proposal, which was defeated at the polls, also would have given
residents of each county a local option to vote on whether to continue electing
trial court judges or adopt the merit system for those courts as well.

In light of the strong similarities in executive and legislative processes of
state governments across the country, there is a surprisingly wide divergence in
the judicial selection systems employed by the 50 states. Like Ohio, most states
elected judges from the mid-19th through the mid-20th centuries. However,
between 1940 and the mid-1980's there was a significant national trend in favor
of partial or total conversion to merit selection. Of the 50 states, approximately
15 now use merit selection to select all of their judges, and another 12 states use
merit selection to choose their state supreme court justices. All told,
approximately 35 states currently employ some form of merit selection of
judges. [This data is based on recent articles by Robert M. O Neil in Trial (Sept.
1998); Traciel V. Reid in Judicature (Sept./Oct. 1999); and Bruce I. Petrie, Sr. in
Ohio Lawyer (Jan./Feb. 2000).]

Following is a summary of what their proponents identify as the major
arguments in favor of elective and merit systems:

Arguments in Favor of Merit Selection

In a democracy, all three branches of government-the executive, legislative,
and judiciary-should be accountable to the public. Periodic, contested, partisan
elections have long proven to be well-accepted devices to make the first two
branches accountable.
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Proponents of merit selection contend that judges are, and should be,
different from the other branches of government. Judges are sworn to enforce
the law in a non-partisan, fair, impartial, even-handed manner. They should not
be subject to pressures to rule in a particular way that are appropriate for
members of the other branches of government. Nor should judges be pressured
by the other branches of government to rule in a certain way, especially in cases
where constitutional issues are at issue. Of course, judges, like other public
officials, should be accountable. Decisions can be reversed on appeal, and judges
can be disciplined or removed for violations of the Code of Judicial Conduct.
Proponents believe that merit selection makes it more likely that capable
individuals will become judges, and that retention elections preserve the ultimate
right of the public to hold judges accountable.

There are also practical problems with judicial elections. There is much
evidence that judicial elections are plagued by very low turnout and a lack of
information permitting voters to make truly informed choices. This has been
true in Ohio, where, perhaps ironically, most judges are initially appointed by the
governor to fill an unexpired term, many judges run unopposed, and there is low
turnout and little substantive discussion of issue in judicial election campaigns.
Merit selection proponents contend that the low turnout and high incidence of
unopposed candidates create a real danger that judges in Ohio, often appointed
in the first place, will essentially be chosen behind closed doors. When judicial
elections are contested, the low level of information available has meant that
most Ohio voters use factors such as partisan affiliation, name recognition, or
incumbency to select a particular candidate.

Proponents of merit selection note other concerns, including: (1) the
public has low regard for judicial elections; (2) voters have few incentives or easy
ways to investigate the decision-making or courtroom practices of individual
judges; (3) the media do a very uneven job of covering the courts, usually
focusing on sensational criminal cases; and (4) complex rules place limits on
what judges and judicial candidates can say during elections. In addition, recent
surveys indicate that a large majority of Ohioans felt that political campaign
contributions directly influenced judicial decisions.

Proponents also assert that merit selection is more likely to insure the
representation of women and African-Americans and other minorities on the
Ohio bench.

Arguments in Favor of Elective Systems

Proponents of the current elective system assert that in a constitutional
democracy, it stands to reason that all of the branches of government affecting
citizens’ lives be accountable to those people. Proponents of the current elective
system for judges argue that the best, simplest, most straightforward way to
make judges accountable is to elect them periodically, as we do with the other
branches of government.

In Ohio, all judges have been elected since an amendment to the Ohio
Constitution in 1851, and a majority of the United States still elect most or all of
their judges. Proponents of the current system assert that there are no
compelling reasons to change this practice. In 1987, Ohioans soundly defeated a
merit selection proposal, based on the argument that voters should not give up



their right to vote for judges. Like the executive and legislative branches, judges
make policy by rendering decisions in civil and criminal cases brought before
them that have important consequences that affect our daily lives. If a particular
judge makes bad policy, voters should have the option not to elect, or re-elect,
that person. Likewise, a judge who is doing a good job will have the opportunity
to be re-elected.

Proponents of judicial elections recognize that judicial elections are not
perfect, as they sometimes suffer from poor turnout, lack of information, or
other problems, but they counter that elections for the other branches of
government often suffer from the same problems. Persons running for the office,
political parties, the media, and others can certainly do a better job informing the
public.

Proponents of judicial elections argue that merit selection is no panacea.
Proponents of the status quo argue that there are politics in the appointment
process. The nominating commissions to select judges under such plans are
usually not chosen in a democratic manner, and assert there is a real danger of
elitism and interest-group control of the process. Moreover, they contend, there
is little evidence that the qualifications of judges differ in any meaningful way
between elective and merit selection states. Finally, they argue that as more
women and minorities participate as candidates for our various elective offices, it
is probable that electing judges is as good if not a better way, compared to merit
plans, to insure the judiciary is more representative of those groups.
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Appendix B:
Analysis of Judicial Retention Elections for
Unopposed Candidates

A second important question arose during the Futures Commission’s deliberations over
judicial selection: If Ohio retains an elective system, when a judicial term ends should the
judge seeking a new term in office be required to receive majority voter approval for
retention—even if unopposed on the ballot?

That question, debated at great length by the Commission, was raised because of
the current reality that a significant number of judicial candidates-most often incumbent
judges seeking re-election-are unopposed and thus all but “automatically” returned to
office. A number of Commission members saw this as a flaw in the current “elective”
system, and proposed that the Commission recommend requiring unopposed incumbents
to win more than 50 percent favorable votes in “retention elections™ (described in
Appendix A as part of a merit plan rather than an elective system) in order to be retained
in office for another term. Under such a system, unopposed judges who did not receive
more than 50 percent of the “yes” votes for retention would be replaced by an
appointee-who would then face either an opponent or a retention election in the next
general election cycle.

As with the discussion of elective vs. merit appointment judicial selection models,
there was a very close division of opinion on this issue among the members of the
Commission. In light of its importance, the Commission again felt its wisest course of
action on this topic would be to provide the arguments advanced for and against the use
of retention elections in an elective system, and allow readers of this report to form their
own judgments.

Arguments in Favor of Retention Elections for Unopposed Incumbents
Those who support retention elections point out that, when an incumbent
seeking reelection is opposed by another candidate on the ballot, the traditional
election process offers voters the opportunity to approve the past performance
and qualifications of the incumbent-or remove that judge by opting for the
opposing candidate.

But currently, an incumbent judge for whom no opponent is nominated is
effectively guaranteed another six-year term-even if only a single favorable vote
is cast and regardless of how well or poorly that judge may have performed in
office.

It may be true that many incumbent judges are unopposed for re-election
because of their strong performance records and outstanding qualifications—
which make it difficult to campaign against them successfully. It is also true,
however, that a significant number of political “deals” are struck in which local
political party leaders agree not to field challengers to one another’s incumbent
judges in order to eliminate the costs of contested campaigns and/or to preserve
some “balance” of offices held by the respective parties.

While incumbent judges and party treasuries are “winners” in this deal-
making process, the clear losers are the voters and court-users in these
communities. The lack of a contested race deprives them of any meaningful
opportunity to register their approval or disapproval of the way these judges



have conducted themselves in office to date-and leaves them with no practical
way to remove a judge they believe to be incompetent or otherwise unsuitable.

This situation thwarts the primary justification for electing judges-which
is to insure that they are responsive and accountable to the community. And
when a judge who was appointed to fill a mid-term vacancy subsequently runs
unopposed for “re-election,” the current process automatically retains in office a
person who was selected by political party officials for reasons that may or may
not be related to legal skills or suitability for office—a person who has never been
approved by a majority of local voters.

Facing the voters in a “yes or no” retention election should not constitute a
major obstacle for incumbents who are unopposed for re-election because of
their outstanding performance and reputation in the community. If there is a
balancing of interests to be considered, that balance should be struck on the side
of allowing citizens a meaningful opportunity to choose the judges who
administer justice in their community.

Arguments in Favor of the Current System for Re-electing Incumbents
Those who oppose retention elections for unopposed incumbents point out that
retention elections have generally been used only in states with a merit selection
system (in which judges are appointed to the bench). According to the National
Center for State Courts, only four states in the country now have a system that
requires retention elections even for elected judges seeking re-election.
Opponents contend there is no valid reason for Ohio to add a retention election
requirement to its current elective system.

Whether or not the other major political party nominates a candidate to
oppose an incumbent seeking reelection, there is nothing to prevent that judge
from drawing an opponent who is affiliated with an alternative party, is a
registered independent, or is completely apolitical. Furthermore, a credible
candidate can usually be found to challenge someone whom lawyers believe can
be defeated for poor judicial performance. In the worst case scenario, such an
individual is subject to disciplinary action, including removal from the bench.

An important part of a judge’s duty is to render legally correct decisions in
cases that may attract the hostility of single-issue advocacy groups. Retention
elections would require all incumbents to create campaign committees and raise
money on the chance that a single issue group, or a few well-financed individuals
displeased with a particular decision (or their perception as to the reason for a
decision) may organize a “vote no” campaign to unseat a particular judge. Since
a “vote no” campaign could materialize at the very end of a campaign cycle,
every judge would need to prepare for the possibility of a “stealth” campaign.
This is not a hypothetical concern. Single issue politics is credited with several
high profile defeats among the judiciary in recent years.

Opponents of retention elections argue that such an uncertain system
would exacerbate the problems that already exist with the election of
judges—and would be at complete cross-purposes with the Futures Commission’s
other recommendations regarding judicial selection. They point out that the
Commission has recommended that Ohio move toward a judicial selection
process with fewer unseemly campaign expenditures, less fundraising from
lawyers who appear before judges, reduction of perceived influence by
contributors and fewer philosophical threats to the independence of the judiciary.
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Opponents contend that all of those undesirable elements would be
increased rather than decreased by forcing judges to run retention campaigns
when they are unopposed for re-election.
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Glossary

Legal &
Technical Terms
in this Report

ANSI Acronym for the American National
Standards Institute.

arbitration A method of dispute
resolution in which an impartial third party
listens to arguments from both sides, then
issues a decision. In a typical arbitration the
disputants agree in advance on who the
arbitrator(s) will be, how the process will be
conducted and whether the arbitrator's
decision will be binding (i.e., both sides
must abide by it) or non-binding. (See also:
mediation).

appellate courts In Ohio, this term is
generally used to refer to the 12 divisions or
districts of the Court of Appeals, which
provide intermediate review of state trial
court decisions in their respective
geographic areas. The Supreme Court of
Ohio is the state's highest court or "court of
last resort.”

arraignment In criminal cases, the initial
appearance in court at which a defendant is
informed of the charge and a plea is
entered. If the defendant cannot afford an
attorney, counsel is usually appointed at the
arraignment.

appointed counsel An attorney
appointed by the court to represent a
criminal defendant who cannot afford to
hire private counsel. Courts may appoint
attorneys from the local public defender's
office or lawyers in private criminal practice
for this purpose. (See also: public
defender).

case management system An
organized process by which judges set and
enforce deadlines for completion of various
stages of cases before their courts and
communicate regularly with parties in order
to move each case from filing to final
disposition.

case reporting system A system of
written reports which all Ohio courts must
file on a monthly basis with the Supreme
Court of Ohio. These reports allow the
Supreme Court to track the volume and flow
of cases in the state court system, and to
evaluate the performance of individual
courts and judges in handling and disposing
of cases.

civil case A case filed with a court to right
a private wrong (tort), or a lawsuit to
enforce rights through legal remedies of a
private or non-penal nature. All legal
proceedings which are not criminal cases
are considered “civil actions.” (See also:
criminal case).

code of judicial conduct The rules of
ethical conduct that govern the behavior of
Ohio judicial officers (and in some cases
judicial candidates). The code includes
brief, broadly-stated Canons and more
detailed rules that set forth the scope of
permissible and impermissible conduct by
judicial officers. Penalties for violating the
Code of Judicial Conduct can include public
reprimand, suspension or removal from
office.

common pleas court Each Ohio county
has a court of common pleas, which is the
trial court of general (county-wide)
jurisdiction. All common pleas courts have
a general division which hears felonies
(serious criminal cases) and civil cases
involving amounts greater than $15,000.
Common pleas courts also have jurisdiction
over domestic relations cases (divorce, child
custody and support...); probate matters
(disposition of a person's property after
death, adoptions, guardianships...); and
juvenile cases involving children under 18.
In large counties, the common pleas court
has separate domestic relations, probate
and juvenile divisions staffed by judges who
deal only with cases in those specialized
areas. In smaller counties, cases in some or
all of these specialized areas are handled by
the same judge(s) who hear civil and
criminal cases in the general division.

county court In Ohio, county courts are
lower-level trial courts that have jurisdiction
only in geographic areas of a county not
covered by a municipal court (see Municipal
Courts below). In counties where all areas
are covered by municipal courts, there is no
county court. County courts have
jurisdiction to hear civil lawsuits involving
amounts less than $15,000 and
misdemeanor criminal offenses, and to hold
preliminary hearings in felony cases.



criminal case The prosecution of a
person by local, state or federal government
for an alleged violation of a criminal
ordinance or statute. Criminal cases, which
are classified as either misdemeanors or
felonies, are those that deal with public
wrongs and their punishment-as opposed
to civil cases in which rights and remedies of
private individuals are enforced or
protected. (See also: civil case)

discovery Any of various pre-trial
procedures by which a party to a case may
find out information or examine evidence in
the possession of another party, a witness or
another person. Typically, during discovery
each party in a civil case may demand
disclosure and copies of documents or
records which it believes are relevant to the
case, and lawyers for each party may
interview or "depose" other parties’
witnesses. The purposes of discovery are to
prevent unfairness resulting from surprise,
to facilitate intelligent preparation of the
case and to help narrow the issues to be
resolved by the court during the trial.

felony A crime of a more serious nature
than a misdemeanor, carrying a potential
penalty of imprisonment for more than one
year up to and including death. Unless the
sentence is modified by a judge, a sentence
of imprisonment for a felony must be served
in a state penitentiary or reformatory. (See
also: misdemeanor)

I1SO Acronym for the International
Organization for Standardization.

jury pool A group of local residents who
are selected from various source lists (e.g.,
voter registration lists) and summoned by a
court to serve for a period of time as
prospective jurors.

judicial officers As used in this report,
the term "judicial officer" encompasses
judges at all levels and court magistrates
who perform quasi-judicial functions with
the approval of a judge.

legal aid Free civil (non-criminal) legal
services provided to low-income Ohioans
through 18 locally-managed, publicly-
funded agencies. Only persons with annual
income below 125 percent of the federal
poverty level qualify to receive legal aid
services. Legal aid attorneys typically
provide advice and representation to victims

of domestic violence; to persons who have
been denied government benefits such as
public assistance, social security etc.; and to
those with other legal problems
encountered by low-income households.
They do not provide criminal defense
services. (See also: public defender).

magistrate An attorney licensed to
practice in Ohio who is appointed by a court
(other than a mayor's court) to conduct
certain types of hearings and other legal
proceedings, and to perform quasi-judicial
functions according to specific rules and
subject to approval by the court. A
magistrate may also be a referee. Many
Ohio courts use magistrates to conduct
hearings and various other functions in the
juvenile and domestic relations areas.

mass tort A civil lawsuit in which a large
number of plaintiffs are seeking to recover
damages from the same defendant or group
of defendants based on the same or similar
claims. A recent example would be the late
1990's “class action" suit filed by a number
of state attorneys general against the major
tobacco companies to recover medical costs
paid by the states on behalf of smokers.

mediation A dispute resolution process

in which an impartial third party assists
disputants in reaching a mutually acceptable
agreement. The mediator guides the parties
in developing their own resolution of the
dispute, and does not impose a decision on
them. (See also: arbitration)

misdemeanor A criminal offense less
serious than a felony, carrying a potential
penalty of imprisonment up to one year. A
fine may be imposed in place of or in
addition to imprisonment. Imprisonment
sentences for misdemeanor offenses are
usually served in a county jail or municipal
workhouse. (See also: felony)

municipal court In Ohio, a lower-level
trial court whose territorial jurisdiction is set
by statute (by an act of the legislature) to
cover the incorporated area of a city, or a
group of cities, or one or more cities plus
unincorporated areas of the county, or an
entire county. Municipal courts have
jurisdiction to hear civil lawsuits involving
up to $15,000. In criminal matters, they
have authority to try misdemeanors and
hold preliminary hearings in felony cases.
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non-partisan As used in this report, non-
partisan means without regard to or mention
of a person's membership or participation in
any political party; or identification with any
political cause or ideology.

pleadings Formal written allegations filed
with the court by the parties in a case stating
their respective claims and defenses. The
plaintiff's pleading is called a petition (in
federal court, a complaint); the defendant's
pleading is called an answer.

pro bono From the Latin pro bono publico
("for the public good"). In this report, the
term is used to describe free or reduced-fee
legal services voluntarily provided by private
attorneys as a public service-usually to
indigent or low-income clients.

pro se (In Latin “for oneself") A person
serving or appearing in court as his or her
own attorney—whether or not that person is
licensed as a lawyer.

product liability litigation A class of
civil lawsuits typically involving claims
against a manufacturer by one or more
persons who allege that they have suffered
damages as a result of an unsafe or
defective product.

public defender A lawyer employed by
the government whose job is to provide free
legal representation to criminal defendants
who cannot afford to hire their own private
attorneys. Public defenders provide only
criminal defense services. They do not
represent low-income persons who have
civil (non-criminal) legal problems. (See
also: legal aid).

restorative justice As used in this
report, restorative justice refers to attempts
by the courts to gain full or partial restitution
by offenders to victims of crimes—especially
in cases involving non-violent property
crimes.

summary jury trial A dispute resolution
process in which a court helps opposing
parties in complex civil cases explore
settlement possibilities. The court impanels
ajury and has it render a non-binding
"advisory" verdict after hearing condensed
opening and closing arguments and
summaries of key witness testimony by the
opposing parties.

trial courts As used in this report, the
term "trial courts" refers collectively to
common pleas, municipal and county
courts—as distinct from intermediate
appellate courts or the Supreme Court.

voir dire The process by which
prospective jurors are questioned by the
judge and by attorneys representing all
parties in order to determine each
individual's fitness to sit in judgment of that
case. Based on their responses during voir
dire, prospective jurors are either included
on the jury panel, excused by the court for
cause, or dismissed by one of the parties
through a limited number of "peremptory
challenges.”
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Organization & Structure

Loose Materials

"1996 Court Filings Reach Record Number,"
Gongwer News Service, Ohio Report No. 206, V.
66, October 24, 1997.

Berkson, Larry, Hays, Steven, and Carbon, Susan
Managing the State Courts Text and Readings
(West Publishing Co.: St. Paul, Minn.), 1977.

Berkson, Larry and Carbon, Susan, Court
Unification: History, Politics and Implementation,
National Institute of Law Enforcement and
Criminal Justice, August 1978.

Broder, Joseph, Porter, John, and Smathers,
Webb, "The Hidden Consequences of Court
Unification," 65 Judicature 10 (June/July 1981).

Cadwallader, Bruce and Doulin, Tim, "McGee
Brown Elected to Serve as Lead Judge in Juvenile
Court," Columbus Dispatch, January 8, 1997.

"Crime Won't Pay: Few Savings from Inmate
Charges Unless Pay-to-Stay is Countywide,"
Editorial, The Cincinnati Enquirer, April 16, 1997.

Drug, Property Crimes Dominate: States' '94
Felon Convictions Analyzed," Columbus Dispatch,
January 13, 1997.

Doulin, Tim, "Busy Court Wants to Add a Judge,"
Columbus Dispatch.

Doulin, Tim, "Domestic Violence Again Saturates
Court Docket," Columbus Dispatch, January 31,
1997.

Engram, Sara, "A Better Way to Run the Courts,"
Baltimore Sun, February 23, 1997.

Flango, Victor Eugene, "Is Court Unification a
Unidimensional Construct?" 6/1 The Justice
System Journal 254 (Spring 1981).

Hagenah, Alison, "Supreme Court Seeking
Volunteer Counties for Family Court Pilot Project,"
Daily Reporter, November 11, 1997.

“Improving New York's Courts," Editorial, New
York Times.

Jones, Mike, "Court Records become Issue:
Judges Tell Clerk to Move Funds, Erase City klog,"
Blade, April 3, 1997.

Judicial Council of California, Administrative
Office of the Courts, Fact Sheet on Proposition
220: Voluntary Court Unification.

Justice in the Balance, 2020 Report of the
Commission of the Future of California Courts.
(1993).

Kemme, Steve, "Drug Court Emphasizes
Treatment: Program Helps Offer Alternatives to
Jail," Cincinnati Enquirer, January 20, 1997.

Koehler, Kathryn L., "Family Courts Not a Good Fit
For Ohio: Study Recommends Streamlining
Code," November 3, 1997.

"Kohler Elected as President of Ohio Clerk's
Association," Wapakoneta Daily News, January 4,
1997.

Kukuk, Bradley, "Consolidated Circuit Courts
Could Cost $85M: Fiscal Services Puts a Hefty
Price Tag on the 'Most Significant' Proposal from
the Report of the Commission on the Future of
Maryland Courts,"” Daily Record (Baltimore),
January 15, 1997.

Memorandum R-120-6003, LSC William J.
Heaphy Ill, examining the structure and
functioning of the courts comprising the Ohio
court system.

Mong, Cathy, "Gratis Mayor's Court Gets
Council's Support,” Dayton Daily News, March
12,1997.

Ordway,Renee, "Case Made for Unified Trial
Court Rep. Jabar Proposes Bill," Bangor Daily
News, October 28, 1997.

Pokas, Betty J., "Judge Orders Commissioners to
Find Courtroom," Times Leader, September 3,
1997.

Proposed Final Report of the House Select
Committee to Study Court Reorganization,
Appendix A, 1987.

Rapp, Judge James, Rules of Superintendence ,
Letter to Organization Task Force, November 20,
1998.

Rottman, David B., "Community Courts:
Prospects and Limits," National Institute of Justice
Journal 46 (August 1996).
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Rottman, David B. and Hewitt, William E., "Trial
Court Unification in the 1990s: Themes and
Concerns," Court Manager 25 (Summer 1996).

Redfern, Roberta, "Court Consolidation Issue
Dead Locally: Fremont City Councilman Not
Ready To Give Up; State May Solve Dilemma in
Future," News Messenger, November 8, 1997.

Report on the Committee to Review the
Implications of Possible State Funding,
Administrative Office of the State of New Jersey,
June 1988.

Reports on Court Futures from Maryland,
Arizona, California, Colorado, lowa, Maine,
Massachusetts, Michigan, Mississippi, New
Hampshire, Tennessee, Utah and Virginia.

Sasaki, Laralyn, The Ohio Courts Futures
Commission, Describing Ohio's Judicial System in
the Year 2025, undated.

Symposium: State Court Reform, articles by Paul
Reardon, Joseph Trotter, Caroline Cooper, Joseph
Weisburger, Theodore Fetter and Harry Lawson,
31 American U. L. R. 207 (Winter 1982).

Tanber, George J., "Lawyers Question Court Clerk
on Delays," Blade (Toledo), April 15, 1997.

"The ABA Model Judicial Article,” introduction by
Douglas C. Dodge and Victoria S. Cashman, 3
State Court Journal (Winter 1979).

The Ohio Courts Futures Commission, The Values
Underpinning Our Work, Organizational
Resources Group, November 18, 1998.

Throne, Michael, "Holding Court: Chief Justice
Thomas Moyer Says Local Officials Hold Key to
New Judge," Sandusky Register, December 30,
1996.

Tobin, Robert W., "Managing the Shift to State
Court Financing," 7 The Justice System Journal 70
(Spring 1982).

Warren, Roger,"Customer Service in the Courts:
Responding to the Cry for Justice," Court
Manager 11 (Summer 1996).

Winkler John, "The Probate Courts of Ohio,"
paper.

Organization Meeting 1
7/9/97

Dayton Municipal Court 1996 Annual Report.

Information on the Adult Probation Department,
Montgomery County Common Pleas Court
General Division in its 1996 Annual Report and 5
Year Comparative Study.

Research Memoranda from William J. Heaphy, Il
"The Municipal Court Law's ‘Operating Costs'

Apportionment Formula Provisions," July 7, 1997;
“Fine Distribution in Ohio," May 28, May 1997;
"Court Costs and Additional Court Costs," June 9,
1997.

Organization Meeting 2
8/13/97

Baldwin's Ohio Revised Code Annotated,
Constitution of the State of Ohio, Article VI.
Judiciary.

"Michigan Trial Court Consolidation: Interim
Evaluation of Demonstration Projects (Interim
Evaluation Highlights)," National Center for State
Courts, Project Evaluator, David Steelman, May
23,1997.

Milligan, William W. and Pohlman, James E. "The
1968 Modern Courts Amendment to the Ohio
Constitution,” 29 Ohio State L. J. 811 (1968).

O'Connell, James E, "The Jurisdiction of the Ohio
Courts of Appeals and the Background Thereof,"
14 00(2d) 352.

Steelman, David C., "Continuity and Change in
State and Local Court Structure," materials in
support of a technical assistance presentation to
the Ohio Supreme Court Futures Commission,
August 13, 1997.

“Ten Big Issues Facing Courts in 1997," presented
by Frank Gavin, Jim Thomas and Tom Henderson
at the July meeting of the National Association for
Court Management.

Organization Meeting 3
9/17/97

Bradshaw, James, "Moyer Bemoans Frequent
Efforts to Dodge Jury Duty,” The Columbus
Dispatch, September 5, 1997.

Organization Meeting 4
10/15/97

*"1996 Court Filings Reach Record Number,”
Gongwer News Service, Ohio Report No. 206, V.
66, October 24, 1997.

*Articles from Government Technology: Ray
Dussault, "Putting the Human Touch Back in
Government Service"; Tod Newcombe, "Imaging
First: Maricopa County Puts Deeds on the Web";
Harry Hamitt, "Privacy Trumps Access, And It
Ain't Cheap."

*Boxwell, Charles E., Phillips, Todd S., and
Webster, Lawrence, "Technologies and
Courthouse Design: Challenges for Today and
Tomorrow," 12 Court Manager 7 (Summer 1997).



Jefferson, Sharon, "Hill Scoffs at Judge Label,"
Chronicle Telegram, October 17, 1997.

Jefferson, Sharon, "Mayor-Judge Rules Vague,"
Chronicle Telegram, October 18, 1997.

Rutledge, Michael, "Drug Court Seeks Private
Donations," Cincinnati Post, October 15, 1997.

Silbiger, Hollance, "Hill Draws Fire for Council
Stumping: Republicans Rap N. Ridgeville Mayor,"
Plain Dealer, October 30, 1997.

"Total Quality Service: Maximizing Productivity in
the Courts," developed by the Federal Judicial
Center's Court Education Division, April 1995.

*Warren, Roger "Customer Service in the Courts:
Responding to the Cry for Justice," Court
Manager 11 (Summer 1996).

Organization Meeting 5
10/15/97

No articles.

Organization Meeting 6
1/14/98

List of articles regarding mediation (general
overview): Peter Chantilis, "Mediation U.S.A.."
Alternative Dispute Resolution Symposium, 26 U.
Mem. L. Rev. 1031 (Spring 1996); Carrie Menkel-
Meadow, "Introduction: What Will We Do When
Adjudication ends?: A Brief Intellectual History of
ADR," Symposium on ADR, 44 UCLA L. Rev.
1613 (August 1997); R. William Ide IlI,
"Wisconsin's Journey to Just Solutions,” 80 Marg.
L. Rev. 737 (Spring 1997), etc.

The Self-Service Center (SSC) of the Superior
Court of Arizone in Maricopa County: A
Thumbnail Sketch of Material Contained in its
"Final Report, April 17, 1997," prepared by Terry
McCoy.

Organization Meeting 7
2/18/98

No articles.

Organization Meeting 8
3/18/98

"Courting Conflicts [Editorial]," Beacon Journal,
April 5, 1998.

Doulin, Tim and Mayhood, Kevin, "Cash
Allegedly Taken to Oddi: New Method Offers
More Checks, Acting Clerk Says," Columbus
Dispatch, April 14, 1998.

Excerpt from A Plan for North Carolina's Courts,
18-33.

Mayhood, Kevin, Doulin, Tim apd Ruth, Robert,
"Voided Receipts ‘Out of Kilter'," Columbus
Dispatch, April 14, 1998.

Powell, Cheryl, "Northfield Mayor Fires
Magistrate," Beacon Journal, April 3, 1998.

Rapp, James, Memorandum regarding proposed
recommendation no. 4, March 18, 1998.

Whitley, Chris, “Costs Soar for Visiting Judges,"
Youngstown Vindacator, January 13, 1998.

Organization Meeting 9
5/13/98

Bates, Kim, "Cramped Court Confines Justice,”
Blade, November 23, 1997.

"Dispensing Justice Locally: the Implementation
and the Effects of the Midtown Community
Court," Executive Summary, Center for Court
Innovation, approx. 1996.

Final Report of the House Select Committee to
Study Court Reorganization [Ohio], December
1990.

Geier, Susan Parker, "Village Mayors' Courts
Handle Thousands of Cases Each Year," Advocate,
January 25, 1998.

"Getting Ready for Drug Courts [Editoriall" Plain
Dealer, December 21, 1997.

Hoague, Michael C., "Readers Should Know
Three Things About Justice Center Security
[Letter to the Editor]," Delaware Gazette,
November 18, 1997.

Hudak, Stephen, "Metal Detectors Make Judge
Feel Safer,” Plain Dealer, December 15, 1997.

Johnston, Bradley, Memorandum regarding the
roles and status of magistrates in the Ohio Judicial
System, August 8, 1997.

"Mayor's Court Serves Purpose But Badly
[Editorial]," News Journal, December 15, 1997.

McCarty, James, "Cuyahoga Judges Pass Off Civil
Cases to Retired Peers: Critics Say Justice Is Being
Sacrificed for Convenience," Plain Dealer,
February 10, 1998.

Rauschenberg, Fritz and Xia, Jianming, "Paying
for Ohio's Courts," Budget Footnotes, December,
1990.

Report of the Business Courts Committee, 71
Ohio State Bar Association Report 284 (March 30,
1998).
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Report of the Task Force on Criminal Fine
Distribution, Judge Michael Close, Chairman,
December 1994.

Rottman, David B., and Hewitt, William E., "Trial
Court Unification in the 1990s: Themes and
Concerns," The Court Manager 25 (Summer
1996).

Sweeney, James, "Drug Court May Start by
February 1," Plain Dealer, December 19, 1997.

Warsmith, Stephanie, "Amateur Justice?: Critics
Claim Mayor's Courts Violate Rights," Advocate,
January 25, 1998.

Warsmith, Stephanie, "Law Degrees Not Needed
in Mayor's Court," News Journal, December 14,
1997.

Warsmith, Stephanie, "Miflin Court Makes
Money," News Journal, December 1, 1997 "Who
Funds the Courts?: A National Telephone Survey
of State Court Administrators," conducted by the
AOC's Trial Court Services Division [50 state
responding], update February, 1998.

Wolff, William Jr., memorandum regarding Ohio
appellate judges, March 2, 1998.

Organization Meeting 10
11/18/98

A Court System for the 21st Century, A Final
Report for North Carolina.

Arizona Court System, Organizing the System
California, Governing the Third Branch.
Flexible Structure, Report for Tennessee

Hatcher, Diane, Written Comment to the Access
and Quality questions from Court Administrators,
Ohio Association for Court Administration,
(August 1997).

Mercer, Harry, Report of the Business Court
Committee, Ohio State BAR Association Report,
Vol. 71, No. 13, March 30, 1998.

Ohio Courts Futures Commission, Letters to
Judges concerning ideas and all those who
responded on Organization and Structure, July
30, 1998.

Recommendations from a National Symposium:
The Janiculum Project: Reviewing the Past and
Looking Forward to the Future of the Juvenile
Court — National Council of Juvenile and Family
Court Judges, January, 1998.

Recommendation from the Task Force on Special
Court Structures, State of Nevada.

The Commissioners Recommendations, the Final
Report to the State of Maryland.

Ward, David, and Pruett, Eileen, "Community
Courts," (1998).

Retreat Materials

California Law Revision Commission,
Recommendations for Trial Court Unification,
Revision of Codes, (July, 1998).

Facsimile, OSLSA-Civil Procedure Topic Rule 80 "
New Ethics Opinion Regarding Restrictions on
Practice of Law by Part-Time Magistrates, April 3,
1998.

Freeland, Peggy Frank, "Business in Ohio may get
a Court of their Own," Business First, June 26,
1998.

Gaskill, Bill, Concepts for Public Comment
Materials, (1998).

Grove, James, Letter to Laralyn Sasaki concerning
information on Court Unification and Materials,
December 16, 1998.

Kernan, Will, Letter to Laralyn Sasaki, Re: District
and Circuit Court Proposals, September 30, 1998.

Rose, Judge Phillip, Family Court Feasibility Study,
Supreme Court of Ohio, (1997).

Rouston, Reginald, Letter to Laralyn Sasaki
concerning Organization and Structure, August
31, 1998.

Sasaki, Laralyn, Categorization of Future Court
System Ideas for the Organization and Structure
Task Force, September 25, 1997.

U.S. Department of Justice, Bureau of Justice
Assistance, NC Justice Association's BJA Policy
Briefing of the Future of the Criminal Court,
September 13-14, 1998.

Ward, David, Community Draft Statement,
September 9, 1998.

Zachman, Laura, Memo to Laralyn Sasaki:
Comparative Survey of Consolidated Court
Systems, Submitted July 7, 1998.

Access & Quality

Loose Materials 1997

"Addressing the Problem [Editorial]," Plain Dealer,
September 24, 1997.

Advisory Papers on Access and Quality Issues.

"Aiding Aged, Disabled," 77 A.B.A. J. 97
(September 1991).



Articles from Government Technology: Ray
Dussault, "Putting the Human Touch Back in
Government Service"; Tod Newcombe, "Imaging
First: Maricopa County Puts Deeds on the Web";
Harry Hamitt, "Privacy Trumps Access, And It
Ain't Cheap."

Astell, Emilie, "Two Main St. Sites Eyed for New
Courthouse Annex,"Telegram and Gazette (Ma.),
February 4, 1997.

Boxwell, Charles E., Phillips, Todd S., and
Webster, Lawrence, "Technologies and
Courthouse Design: Challenges for Today and
Tomorrow," 12 Court Manager 7 (Summer 1997).

"Courthouse Guidelines," New Jersey Law Journal,
September 20, 1990.

Greenberg, Allan, chapter four, "Supporting
Studies," in Courthouse Design: A Handbook for
Judges and Court Administrators, American Bar
Association Commission on Standards of Judicial
Administration, 1975.

Halland, Jacqueline Keeling, “The Merit System: a
History and Overview of Judicial Selection in the
United States and Implications for the State of
Ohio," unpublished paper.

Hardenburg, Don, chapter two, "Judicial Facility
Designer Issues," in The Courthouse: A Planning
and Design Guide for Court Facilities, National
Center for State Courts, 1992.

Heaphy, William J, IIl, "The Nature of Ohio's
Courts of Record and the Qualifications, election,
and Compensation of Their Justices or Judges,"
Research Memorandum, May 16, 1997.

List of Articles regarding ADR: Jack B. Weinstein,
"Some Benefits and Risks of Privatization of
Justice Through ADR," 11 Ohio St. J. on Disp.
Resol. 241 (1996); James Podgers, "Chasing the
Ideal," 80 A.B.A. J. 56 (August 1994); Anne S.
Kim, "Rent-a-Judges and the Cost of Selling
Justice," 44 Duke L. J. 166 (October 1994); Alan
Scot Rau, "Integrity in Private Judging,” 38 S. Tex.
L. Rev. 485 (May 1997); Chapter 6, "Private
Judging," in California Practice Guide, Alternative
Dispute Resolution (Rutter Group, 1996).

Mallory, et al vs. State of Ohio, complaint filed in
the U.S. District Court, sent by E. Winther
McCroom, October 21, 1997.

Notes from the Workshop on Improving Access
to the Courts for the Deaf or Hard of Hearing,
American Judicature Society, September 13-14,
1997, submitted by Leslie Spillane.

Ohio Code of Judicial Conduct and Rules of
Governance, Effective May 1, 1997.

Palmer, Thomas, "Overcoming Obstacles: Blind,
Deaf Man Wins Legal Fight," Globe, June 27,
1991.

Petrie, Bruce I., Memorandum regarding judicial
selection, November 5, 1997.

"Re-Engineering the Justice System Through
Education, Access and Innovation," Final Report
of the Cleveland Just Solutions Conference, April

30, 1997.
111

Responses from Court Administrators to access
and quality questions, sent by F. Diane Hatcher,
the Ohio Association for Court Administration,
August 27, 1997.

Ruth, Robert, "Elections Racially Fair, Judge
Rules,” Columbus Dispatch, October 21, 1997.

Shevin, Robert L, "Merit Selection and Retention
was Recurring Issue at CRC Public Hearings
[Excerpt from Speech],” Full Court Press,
November/December 1997.

Stewart, Robert and Martinez, Gebe, "Verdict Is
In: Santa Ana Gets Courthouse," L.A. Times,
October 1, 1991.

“Total Quality Service: Maximizing Productivity in
Courts," developed by the Federal Judicial
Center's Court Education Division, April 1995.

User-Friendly Court Checklist

Access Meeting 1
6/26/97

An Agenda for Justice: ABA Perspective on
Criminal and Civil Justice Issues, July 1996.

Coenen, Kevin J., Summary of When Law Risks
Madness by Susan Koniak.

Halemba, Gregory, Hurst, Hunter and Gable,
Richard Ohio Family Court Feasibility Study:
Summary of Major Recommendations, submitted
to the Supreme Court of Ohio, National Center
for Juvenile Justice, April 8, 1997.

Scurti, Heather, Case brief of Mallory v. State of
Ohio (whether Ohio's at-large, county-wide
method for electing judges discriminates against
blacks and other minorities through violation of
the United States and Ohio Constitutions).

Access Meeting 2
7/24/97

Exclusive Poll, We Hold These Truths...: Key
Findings of USA Weekend's Scientific Poll on
What Americans Agree on," USA Today.

Jacobs, Margaret A., "Renting Justice: Retired
Judges Seize Rising Role in Settling Disputes in
California," Wall Street Journal, July 26, 1996.

Ohio Legal Assistance Foundation, Annual Report
94-95.
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Access Meeting 3
8/28/97

An Assessment of the Unmet Civil Legal Needs of
Ohio's Poor, Final Report of the Ohio Legal Needs
Advisory Committee (Executive Summary),
September 1991.

"Re-Engineering the Justice System Through
Education, Access and Innovation," Final Report
of the Cleveland Just Solutions Conference, April
30, 1997.

Responses from Court Administrators to access
and quality questions, sent by F. Diane Hatcher,
the Ohio Association for Court Administration,
August 27, 1997.

Access Meeting 4
9/25/97

"Addressing the Problem: District Court Judge
Nominee Comes from Cleveland Area; DeWine's
Objection to Him Comes out of Nowhere
[Editorial]," Plain Dealer, September 24, 1997.

Bright, Stephen, "Political Attacks on the
Judiciary,” 80 Judicature 165 (January/February
1997).

Dove, Richard, Memorandum regarding Ohio
Supreme Court organization (offices, committees,
salaries, etc.), September 2, 1997.

Kim, Anne S, “"Rent-a-Judges and the Cost of
Selling Justice," 44 Duke L. J. 166 (October 1994).

Litkovitz, Amy, "Note and Comment: the
Advantages of Using a "Rent-a-Judge" System in
Ohio," 10 Ohio St. J. on Disp. Resol. 492 (1995).

*Notes from the Workshop on Improving Access
to the Courts for the Deaf or Hard of Hearing,
American Judicature Society, September 13-14,
1997, submitted by Leslie Spillane.

Rottman, David, "Community Courts: Prospects
and Links," National Institute of Justice Journal 46
(August 1996).

Spain, Larry, "Alternative Dispute Resolution for
the Poor: Is It an Alternative?," 70 N. Dak. L. Rev.
269 (1994).

Access Meeting 5
10/23/97

*'Addressing the Problem: District Court Judge
Nominee Comes from Cleveland Area; DeWine's
Objection to Him Comes out of Nowhere
[Editorial]," Plain Dealer, September 24, 1997.

*Articles from Government Technology: Ray
Dussault, "Putting the Human Touch Back in
Government Service"; Tod Newcombe, "Imaging
First: Maricopa County Puts Deeds on the Web";

Harry Hamitt, "Privacy Trumps Access, And It
Ain't Cheap."

*Boxwell, Charles E., Phillips, Todd S., and
Webster, Lawrence, "Technologies and
Courthouse Design: Challenges for Today and
Tomorrow," 12 Court Manager 7 (Summer 1997).

Commission Press Releases: Profile of the Typical
Court User in 2025 A.D. and trends from Various
Speakers and Written Materials (compiled
September 30, 1997).

*Mallory, et al vs. State of Ohio, complaint filed in
the U.S. District Court, sent by E. Winther
McCroom, October 21, 1997.

Ruth, Robert, “Elections Racially Fair, Judge
Rules," Columbus Dispatch, October 21, 1997.

Roberts, Sam, "Where We're Going," chapter
thirteen in Who We Are: A Portrait of America
Based on the Last U.S. Census.

Short, Beth, Memorandum regarding access to
justice for Ohio's poor, October 16, 1997.

Access Meeting 6
12/17/97

Dove, Richard, Research on judicial
compensation, sent October 27, 1997.

Distelhorst, Mike, Summaries of Task Force
Survey Responses (govt orgs, private
associations), December 3, 1997.

*Ohio Code of Judicial Conduct and Rules of
Governance, Effective May 1, 1997.

Short, Beth, Letter regarding problem of non-
English speaking persons and court access,
October 30, 1997.

Solimine, Michael E., Memorandum regarding
judicial selection in Ohio, January 2, 1998.

Task Force Member Study Papers (many
previously cited).

Loose Materials 1998

Access and Quality Task Force, Discussion Draft,
Information and Proposals as of August 18, 1998.

Apgar.Evelyn, "Pro se: A Wave of the Future,”
New Jersey Lawyer, March 23, 1998.

Commission on Judicial Performance, Litigant
Questionnaire.

Cooper, David, Memorandum regarding judicial
elections, April 6, 1998.

"Judging the Judges" series, Cincinnati Enquirer,
January 11-13, 1998.



Just Solutions, 1995 Just Solutions Conference; A
Public Forum on the Justice System, Ohio State
Bar Association, April 6-7, 1995.

Keasler, Michael E., "The Ethics of Electing
Judges," 4 Long Term View [Massachusetts
School of Law] 124 (Summer 1997).

Krueger, Anne, "Courting Cures: Taking Steps
toward a Less Painful Legal System," San Diego
Union-Tribune, October 27, 1997.

Liu, Caitlin M., "Do-It-Yourselfers Make a Case for
Self-Representation," Washington Post, August 4,
1997.

Mansfield, Meribah, "Ohio's OPIN: The Future of
Library Service?" Library Journal, October 1,
1997.

McQuade, Richard B. Jr., Report to the Citizens'
Committee on Judicial Elections, January, 1995.

Moyer, Chief Justice, memorandum regarding the
Utah voter information pamphlet, February 3,
1998.

Novak, Jan Ryan, OSBA Law Libraries and Legal
Information Committee, Memo concerning
Proposed Ohio Law Library Information Network,
April 2, 1998.

Petrie, Bruce, sample supporting materials in
support of proposal for voluntary judicial
nominating councils, February 27, 1998.

Rapp, James, memorandum regarding merit
selection vs. nonpartisan election, March 26,
1998.

Rummel, David, memos on Ohio Disciplinary
Process and Ethics and Funding and
Compensation of the Judicial System.

Sasaki, Laralyn, Letter to Chief Justice Moyer,
Voter Information Pamphlet.

Schwartz v. Kogan, 132 F.3d 1387 (11th Cir.
1998).

Segal, David, "Do-It-Yourself Lawyers Have Their
Day in Court; Amateurs Making a Case for Self-

Representation,” Washington Post, April 17, 1998.

The Standing Committee on Pro Bono Services'
Report to the Supreme Court of Florida, the
Florida Bar, and the Florida Bar Foundation, 1995.

Access Meeting 7
1/22/98

Form Letter and Responses to Mike Solimine's
merit selection inquiry.

*Ohio Code of Judicial Conduct and Rules of
Governance, Effective May 1, 1997

Petrie, *Bruce |., memorandum regarding judicial
selection, November 5, 1997.

Task Force Member Study Papers

The Self-Service Center (SSC) of the Superior
Court of Arizone in Maricopa County: A
Thumbnail Sketch of Material Contained in its
“Final Report, April 17, 1997," prepared by Terry
McCoy.

Access Meeting 8
2/27/98

"Judging the Judges" series, Cincinnati Enquirer,
January 11-13, 1998.

Judicial Compensation in Perspective, prepared
by the staff of the Ohio Judicial Conference, the
Supreme Court of Ohio, 1997; also questions and
answers about judges salaries and comparative
compensation commissions and judicial
compensation.

Modic, Rob, "State to Prosecute Court over
Disabled Employee," Dayton Daily News,
December 14, 1997.

Petrie, Bruce, sample supporting materials in
support of proposal for voluntary judicial
nominating councils, February 27, 1998.

*Rummel,David, memos on Ohio Disciplinary
Process and Ethics and Funding and
Compensation of the Judicial System.

Walinski, Richard S., "Continuing Legal Education
for Judges: A Bad Idea," paper, 1997.

Access Meeting 9
3/26/98

1997 Annual Report of the Greater Dayton
Volunteer Lawyers Project.

*Commission on Judicial Performance, Litigant
Questionnaire.

*Judicial Compensation in Perspective, prepared
by the staff of the Ohio Judicial Conference, the
Supreme Court of Ohio, 1997; also questions and
answers about judges salaries and comparative
compensation commissions and judicial
compensation.

Judicial Selection in Ohio—a Proposal for the
Twenty-First Century, from February 27 meeting.

*Moyer, Chief Justice, memorandum regarding
the Utah voter information pamphlet, February
13,1998.

*Petrie, Bruce, sample supporting materials in
support of proposal for voluntary judicial
nominating councils, February 27, 1998.

*Rapp, James, memorandum regarding merit
selection vs. nonpartisan election, March 26,
1998.
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*Schwartz v. Kogan, 132 F.3d 1387 (11th Cir.
1998).

*Solimine, Michael E. memorandum regarding
judicial selection in Ohio, January 2, 1998.

Access Meeting 10
4/3/98

"Accessibility to Wisconsin State Courts: Report
on Activities of Supreme Court Committee,"
presentation to joint meeting of governor's ADA
statewide coordinating committee and technical
assistance steering committee, Juliet November
11, 1993.

Task Force Member Study Papers.
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