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EXECUTIVE SUMMARY

The federal Court Improvement Program provides funding from the Children’s
Bureau to state court systems to assess and improve the pace and success of ensuring safe
and permanent homes for children under court supervision for reasons of abuse and neglect.

In 1997, the National Center for Juvenile Justice conducted an initial assessment for
the Ohio Court Improvement Program. The assessment was conducted in conjunction with
a study of the feasibility of implementing a family court in the Ohio judicial structure." The
current assessment was performed by the National Center for State Courts as part of a
reassessment of Ohio’s efforts in this area. Since the time of the 1997 assessment,
significant changes have occurred at the federal, state, and local levels with regard to abused
and neglected children.

The Adoption and Safe Families Act (ASFA) imposes new requirements on states
regarding how child abuse and neglect cases are handled by courts and social service
agencies. State compliance with federal standards regarding the handling of child abuse and
neglect cases is monitored through Child and Family Services reviews being conducted by
the Children’s Bureau of the U. S. Department of Health and Human Services. The Pew
Commission on Children in Foster Care’ was convened to make recommendations for
improving federal funding schemes in order to improve the process for finding safe and
stable homes for foster children and recommendations for improving the judicial oversight
of child welfare cases. The Commission issued its report in May 2004.” The Conference of
Chief Justices (CCJ) and Conference of State Court Administrators (COSCA) have focused
increased attention on child welfare cases. Both Conferences have endorsed the findings of
the Pew Commission in policy statements,’ and are sponsoring a National Judicial
Leadership Summit on Protection of Children in September 2005.

In Ohio, the landscape has changed as well. State and federal standards for
processing abuse, neglect, and dependency cases have increased demands on juvenile courts
to move cases more quickly, and at the same time improve the quality of outcomes for
children and families. The increased demands have come during a period when state and
local budget resources have been strained by reduced revenue.

Despite those challenges, the Supreme Court of Ohio has taken significant steps to
improve the judiciary’s handling of child welfare cases. Most significant is the leadership of
the Supreme Court itself. In 2000, new rules for expediting appeals in abuse, neglect, and
dependency cases were adopted. Justice Stratton chaired a national committee that issued
recommendations for expediting appeals. Chief Justice Moyer created an Advisory

!National Center for Juvenile Justice, Obio Family Conrt Feasibility Study, (Pittsburgh, 1997).

*See the Pew Commission website: http:/pewfostercare.org/

*Pew Commission on Children in Foster Care, FOSTERING THE FUTURE: Safety, Permanence and Well-
Being for Children in Foster Care, (Washington, DC, 2004). Available on the Pew Commission website
at: http://pewfostercare.org/docs/index.php?DoclD=41

*CCJ - COSCA Resolution 15: In Support of the Recommendations Made by the Pew Commission on
Children in Foster Care. Available on their websites:

CClJ: http://ccj.nesc.dni.us/ChildWelfareResolutions/PewCommissionChildrenFosterCare.pdf
COSCA: http://cosca.ncsc.dni.us/Resolutions/ChildWelfare/pewcommission.pdf

National Center for State Courts, July 2005 i
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Committee on Children, Families and the Court in 2002. The Supreme Court has initiated
an ongoing collaborative relationship with the Ohio Department of Jobs and Family
Services.  The Court recently inaugurated a program entitled Beyond the Numbers - Obhio’s
Response to the Child and Family Services Review. The initiative promotes collaboration at the
community level between courts; child services agencies, and other stakeholders to improve
local practice and compliance with federal requirements relating to child welfare. The Ohio
Association of Juvenile Court Judges has endorsed the initiative. Standards for Guardians ad
Litem were drafted by a special committee and are being reviewed by the Advisory
Committee on Children, Families and the Court. A Family Law Case Manager was hired to
focus on child welfare case management. The Family Llaw Case Manager functions as the
liaison to the Ohio Department of Jobs and Family Services and other state child welfare
organizations, provides technical assistance to juvenile courts, and assists in developing
training curricula for the Ohio Judicial College. The National Council of Juvenile and
Family Courts has established an additional Model Court in Lucas County, in addition to
Hamilton County (one of the original Model Courts).

This reassessment addresses the Ohio Court Improvement Program’s efforts to
improve outcomes for children, increase the efficacy of case processing in child abuse,
neglect, and dependency cases, and to comply with the Adoption and Safe Families Act and
other national and federal standards and guidelines. The National Center for State Courts
identified several research questions to guide the approach to the Court Improvement
Program Reassessment. These research questions formed the basis for the development of
data collection instruments and protocols, and the analysis of data gathered. Key research
questions included:

e What are the rules, standards, and criteria that govern Ohio’s judicial decisions in child
protection cases? What are the rules and practices governing whether a proceeding is
administrative or judicial, legal representation of parties, admissibility of evidence,
presentation of witnesses, due process protections, and conducting the various types of
child protection proceedings? To what extent do Ohio’s court rules and practices
governing child protective proceedings conform to national standards and
recommendations?

e To what extent do particular practices or procedures facilitate compliance or contribute
to non-compliance with the applicable legal requirements?

e Are prescribed time limits being met? What are the frequency and length of delays in
child protection proceedings?

e Is the time available for hearings sufficient to permit presentation of evidence and
arguments? If not, how much time is needed for each type of hearing and what are the
implications for the court?

e To what extent do parties and counsel present witnesses, introduce evidence, and offer
arguments in each type of hearing?

e What data is available for case tracking? Is it sufficient? Is it accurate? Do all the
people who need it have access?

e To what extent do the number of cases and the limited number of judges and personnel
affect the ability of courts to meet safety, timeliness, due process, and permanency
standards?

National Center for State Courts, July 2005 il
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e How often are parents and children represented by counsel? To what extent is
representation adequate?

e Are all participants in court proceedings treated with courtesy, respect, and
understanding?

e Assess (1) the performance of Ohio’s courts and the degree of collaboration with the
Ohio Department of Job and Family Services and (2) the sufficiency of judicial
determination in court orders (i.e. reasonable efforts, contrary to the welfare, best
interest) consistent with the findings, recommendations, and requirements of previous
assessments?

e To what extent is the information available to courts sufficient, timely, and accurate?

e To what extent do statutory, regulatory, and procedural requirements facilitate or impede
assuring the safety, well being, and permanency of children in foster care and the
program goals set forth in titles IV-B and IV-E of the Social Security Act?

e To what extent do statutory, regulatory, and procedural requirements impose significant
administrative burdens on the courts?

e How effectively do the state and tribal courts coordinate in ICWA cases?

Methodology

NCSC pursued several methods for the collection of data for informing the
assessment. This approach allowed a balance between quantitative and qualitative data, and
permitted the project team to gather a substantial amount of data in the limited time
available for the assessment project. The key tasks included:

e Review of Background Information and Documents

e Review of Ohio Statutes and Rules

e Focus Groups and Interviews

e Review of Information Technology and Case Tracking Systems
e Court Observation

e (losed Case File Review

e Statewide Stakeholder Survey

Findings

The Ohio judiciary has made significant progress in its handling of abuse, neglect,
and dependency cases in the past several years.

e Training and the availability of related informational resources for judicial officers
and staff have increased. The Supreme Court has made use of the Court
Improvement Program funding to provide dedicated staff support for juvenile courts
in the administrative office.

e Leadership from the Supreme Court and trial court judiciary has focused on
improving outcomes for children coming under the jurisdiction of the court for

National Center for State Courts, July 2005 il
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abuse, neglect, and dependency cases. Two juvenile courts in the state have been
designated by the National Council of Juvenile and Family Court Judges as “Model
Courts.”  Other courts have the opportunity to gain knowledge from the lessons
learned in these courts.

e A partnership has been formed with the Ohio Department of Jobs and Family
Services, increasing system collaboration at the state and local level, improving
communication between stakeholders, and providing increased training and
information resources.

Findings do suggest opportunities for improvement as well.

e Data suggest that overall; there are adequate judicial and court resources and a
sufficient number of prosecutors and agency lawyers to address the current child
welfare workload. However, court survey and focus group data indicate a shortfall in
the number of available qualified defense counsel for parents and children, and that
the number of public children service agencies case workers is inadequate for the
timely processing of child abuse, neglect, dependency, and permanent custody cases.
Focus group participants also commented that the high turnover rate in caseworkers
had a negative impact on the ability to manage child welfare cases effectively.

e The available data and feedback from survey respondents and focus groups suggest
that some Ohio courts, using strong case management techniques, are able to
process their caseload in substantial conformity with Supreme Court guidelines. A
significant number of courts, however, appear to have difficulty in meeting timelines.

e Information gathered through focus group interviews indicate that local budget
restraints has had a significant impact on the availability of services for children and
families and is straining resource availability across the board for courts and all
executive agencies. In a few jurisdictions, collaborative enterprises between courts
and service agencies have shown promise in improving the delivery of services to
children and in making better use of funds for those services.

e Statewide, mediation does not appear to be used in a high percentage of cases.
Mediation is available in all but one of the smaller counties visited. The experience
with mediation is positive, particularly from the perspective of judges, court staff,
court appointed attorneys, guardians ad litem, private attorneys, and court appointed
special advocate volunteers. In the two counties visited that had data available
regarding mediation results, settlement rates of approximately 70 percent were
reported for cases mediated. Other Ohio courts have had positive results from the
use of mediation, such as the Lucas County Juvenile Court, which reported a 73
percent settlement rate for child protection cases in 2003.

e (Quantitative and qualitative data obtained from surveys and site visits suggest that
case tracking information systems were not adequate to provide courts with the
ability to actively manage child welfare caseloads. However, one of the sites visited
appears to be to close to achieving this goal. Most systems appear to be case based
systems, rather than individual based systems. Court technology is funded at the
local county level, and as a result, there are a number of different systems serving the
state’s juvenile courts, limiting the ability to readily collect and share data.

National Center for State Courts, July 2005 v
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Conclusions and Recommendations

The Ohio judiciary has made significant improvements in its handling of abuse,
neglect, and dependency matters since the inception of the Court Improvement Program.
The leadership of the Supreme Court of Ohio and local juvenile court judges, collaboration
with the Ohio Department of Jobs and Family Services, and the focus brought by the
introduction of central administrative staff support (through the Supreme Court’s Judicial
and Court Services Division) for these cases are important ingredients to the successes of the
last several years.

Continued improvements are possible with continued and increased judicial
leadership from the Supreme Court and trial court judges; thoughtful, collaborative
examination and implementation of improvements in case processing and related
procedures; and informed decisions regarding priorities for the use of resources. As a
starting point for improvement, the Supreme Court of Ohio may wish to consider the
recommendations of the National Center for State Courts.

National Center for State Courts, July 2005 v
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Synopsis of NCSC Recommendations

Theme/Report Recommendation
Chapter

Court The Supreme Court of Ohio should continue and strengthen its support of mediation in child protection cases.

Resources, Administrative judges of the juvenile division of Courts of Common Pleas should be encouraged by the Supreme Court

Workload, And | of Ohio to provide leadership in their communities in establishing collaborative initiatives that focus on the

Training improvement and integration of services for families and children that come before the court on child abuse, neglect, or

Chapter 4 dependency petitions or families and children in crisis that are likely to be subject to these proceedings. Support for
administrative judges should be provided through training and/or mentoring by administrative judges with
demonstrated success in establishing such community collaboration.

Information Counties that are currently unable to produce a report of cases that will soon exceed the 90 day rule for dispositions

Technology should explore with their software vendor the possibility that they can run their Supreme Court report with future

And Case parameter dates to find cases that will soon exceed that limit.

Tracking Counties that are unable to fully track their cases at the child level should explore with their software vendor the

Systems possibility of doing so.

Chapter 5 The Supreme Court of Ohio should facilitate a broad users group or develop a newsletter so that all counties may share
their child welfare system I'T experiences. One model could involve the experiences of individual counties on a rotating
basis.

Quality Assurance Reports should be created to ensure that the data stored in local computer systems is accurate. An
example is a report reflecting various date inconsistencies (e.g., filing date prior to child’s birth date, disposition prior to
adjudication date).

The courts should create reports that will allow it to assess the court’s performance in child abuse, neglect, and
dependency cases.

The Supreme Court of Ohio should monitor the data sharing pilot project in Lucas County and explore funding options
for broader implementation of successful components.

The Supreme Court of Ohio should explore funding options for a statewide juvenile court caseload management that
would incorporate the recommendations made in this report.

Timeliness Model case management reports should be developed for implementation and use in all jurisdictions to assist judges,

Chapter 6 magistrates, and key court staff in actively managing child welfare cases.

Juvenile court judges should make a personal, continuing commitment to exercising active court control of the pace of
cases.

National Center for State Courts, July 2005 vi
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Synopsis of NCSC Recommendations

Theme/Report
Chapter

Recommendation

Timeliness
Chapter 6

The Supreme Court of Ohio should regularly reinforce the importance of judicial oversight of caseflow management in
child welfare cases.

The administrative judge of each juvenile court should develop, in collaboration with the bench and local bar, a written
continuance policy designed to minimize unneeded continuances.

In larger jurisdictions, juvenile courts should work with attorney agencies and the local private bar to explore the
feasibility of developing case processing teams consisting of one or two judicial officers and an appropriate number of
specifically assigned attorneys in order to minimize schedule conflicts and expedite caseflow.

At the state and local levels, steps should be taken to accord greater calendar priority to child abuse, neglect, and
dependency cases.

The Supreme Court of Ohio should take steps to emphasize the importance and priority of child abuse, neglect, and
dependency court proceedings.

Administrative juvenile court judges should collaborate with administrative judges of other trial courts, the presiding
judge of the county’s court of common pleas, and key stakeholders within the county to establish policies for managing
calendar priority. Child welfare cases should be given the highest priority.

The Supreme Court of Ohio should establish a committee of judges and magistrates, the bar, and ODJFS staff to
develop model procedures for managing discovery in child welfare cases.

Juvenile courts in border counties should consider establishing memorandums of understanding with courts in
neighboring counties in border states to assist one another in facilitating the process of interstate placement pursuant to
the Interstate Compact for the Placement of Children.

Representation
and Due
Process
Chapter 7

Courts should review local rules governing the appointment of counsel to ensure that they are clear and definitive in
regard to the requirements and process by which attorneys are added to appointment lists and the procedure for
appointment.

Attorneys involved in child abuse, neglect, and dependency cases need training on the law, the goals of practice, and
related areas such as substance abuse, domestic violence, mental health issues, and the availability and delivery of
services. Some minimum training requirements should be established.

Policies that require attorneys to withdraw from cases following disposition should be reviewed to determine if they
serve the interests of the clients and result in unnecessary re-appointments.

National Center for State Courts, July 2005 vii
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Synopsis of NCSC Recommendations

Theme/Report Recommendation

Chapter
Representation | Juvenile courts should be encouraged or required to develop means to appoint legal counsel and guardians for children
and Due and for indigent parents as soon after the filing of a petition as possible.
Process
Chapter 7
Quality of Judicial officers should routinely explain the purpose of proceedings to parties at the start of the hearing and review the
Hearings outcome and next step/hearing at the conclusion.
Chapter 8
Contrary to the | At each stage of the proceeding, judges should make an active inquiry about the applicability of ICWA. The Supreme
Welfare, Court of Ohio should adopt the standards and practices set out by the National Council of Juvenile and Family Court
Reasonable Judges.
Efforts, ICWA,
and ASFA
Findings
Chapter 9
Stakeholder The administrative judge of each juvenile court should be required or strongly encouraged to establish formal
Collaboration | collaboration programs with stakeholders to review performance of the juvenile court and stakeholders in processing
and Judicial child welfare cases and to develop and implement initiatives to improve the performance of the court and stakeholder
Leadership agencies.
Chapter 10 The Supreme Court of Ohio should continue its strong support of the “Beyond the Numbers” initiative. The

continued, active support of the Supreme Court and its Chief Justice will provide critical support for local administrative
judges in bringing stakeholders into the collaborative process.

The Supreme Court of Ohio, in collaboration with the Beyond the Numbers judicial planning committee, should
consider developing a collection of “leadership best practices.”

National Center for State Courts, July 2005
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CHAPTER 1 INTRODUCTION

In 1993, Congtress created the Court Improvement Program through the Omnibus
Budget Reconciliation Act (OBRA).” OBRA allotted federal funds to state court systems (1)
to conduct assessments of the state’s child welfare laws and child welfare case processing
and (2) to improve the quality and timeliness of these processes in order to ensure that
children are safe from harm and achieve permanent homes.

The first assessment of Ohio’s child welfare case processing was completed in 1997
by the National Center for Juvenile Justice (NCJJ)." The assessment was conducted in
conjunction with a study of the feasibility of implementing a family court in the Ohio judicial
structure. Since that time, significant changes have occurred at the federal, state, and local
levels with regard to abused and neglected children.

The Adoption and Safe Families Act, Public Law 105-89, (ASFA) imposes new
requirements on states regarding how child abuse and neglect cases are handled by courts
and social service agencies. State compliance with federal standards regarding the handling
of child abuse and neglect cases is monitored through Child and Family Services reviews
being conducted by the Children’s Bureau of the U. S. Department of Health and Human
Services.  The Pew Commission on Children in Foster Care was convened to make
recommendations for improving federal funding schemes in order to improve the process
for finding safe and stable homes for foster children, and recommendations for improving
the judicial oversight of child welfare cases.” The Commission issued its report in May
2004.°  The Conference of Chief Justices (CCJ) and Conference of State Court
Administrators (COSCA) have focused increased attention on child welfare cases. CCJ and
COSCA have endorsed the findings of the Pew Commission in policy statements,” and are
sponsoring a National Judicial Leadership Summit on Protection of Children in September
2005."

In Ohio, the landscape has changed as well. State and federal standards for
processing abuse, neglect, and dependency cases have increased demands on juvenile courts
to move cases more quickly, and at the same time improve the quality of outcomes for
children and families. The increased demands have come during a period when state and
local budget resources have been strained by reduced revenue.

50Omnibus Budget and Reconciliation Act of 1993, Public Law 103-66.

%See National Center for Juvenile Justice, Obio Family Court Feasibility Study, (Pittsburgh, 1997).

"See the Pew Commission website: http://pewfostercare.org

8Pew Commission on Children in Foster Care, Fostering the Future: Safety, Permanence and Well-Being for Children in
Foster Care, (Washington, DC, 2004). Available on the Pew Commission website at:
http://pewfostercare.org/docs/index.phprDoclD=41

9 CCJ] — COSCA Resolution 15: In Support of the Recommendations Made by the Pew Commission on Children in Foster
Care. Available on their websites:

CCJ: http://ccj.ncsc.dnius/ChildWelfareResolutions /PewCommissionChildrenFosterCare.pdf

COSCA: http://cosca.ncsc.dni.us/Resolutions/ChildWelfare / pewcommission.pdf

Funding is being made available through grants to the National Center for State Courts from the Pew
Commission, and Annie E. Casey Foundation, the Dave Thomas Foundation for Adoption, Fostering Results,
and the State Justice Institute.
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Despite those challenges, the Supreme Court of Ohio has taken significant steps to
improve the judiciary’s handling of child welfare cases. Most significant is the leadership of
the Supreme Court itself. In 2000, new rules for expediting appeals in child welfare cases
were adopted. Justice Stratton chaired a national committee that issued recommendations
for expediting appeals. Chief Justice Moyer created an Advisory Committee on Children,
Families and the Court in 2002. The Court has initiated an ongoing collaborative
relationship with the Ohio Department of Jobs and Family Services (ODJFS). The Court
recently inaugurated a program entitled Beyond the Numbers - Obio’s Response to the Child and
Family Services Revie.  'The initiative promotes collaboration at the community level between
courts; child services agencies, and other stakeholders to improve local practice and
compliance with federal requirements relating to child welfare. The Ohio Association of
Juvenile Court Judges has endorsed the initiative. Standards for guardians ad litem (GALs)
were drafted by a special committee and are being reviewed by the Advisory Committee on
Children, Families and the Court. A Family Law Case Manager was hired to focus on child
welfare case management. The Family Law Case Manager functions as the liaison to
ODJFS and other state child welfare organizations, provides technical assistance to juvenile
courts, and assists in developing training curricula for the Ohio Judicial College.  The
National Council of Juvenile and Family Court Judges (NCJFCJ) has established an
additional Model Court in Lucas County, in addition to Hamilton County (one of the
original Model Courts).

As a condition of continuing federal dollars, state courts are required to periodically
re-examine their Court Improvement Programs. Through a competitive bid and proposal
process, the Supreme Court of Ohio selected the National Center for State Courts (NCSC)
to perform the Reassessment of Ohio’s Court Improvement Program (CIP) and its child
abuse, neglect, and dependency case processing.

To set the project in motion, members of the NCSC project team met with
representatives of the Judicial and Court Services Division (JCS) of the Supreme Court of
Ohio and other interested parties in March 2005. The purpose of the meeting was threefold
(1) to refine the objectives of the reassessment; (2) to review the proposed methodology and
schedule; and to identify the five counties for in-depth, on-site study. Based upon these
discussions, JCS personnel and NCSC team members selected the counties of Athens,
Franklin, Hamilton, Lorain, and Washington.

For the Ohio CIP Reassessment, NCSC finalized a series of Research Questions
listed in Table 1. As a result of the investigation of these research questions, several themes
emerged regarding Ohio’s processing of child abuse, neglect, and dependency cases: (1)
Legal Framework; (2) Court Resources, Workload, and Training; (3) Timeliness; (4)
Information Technology and Case Tracking Systems; (5) Representation and Due Process;
(6) Quality of Hearings; (7) Reasonable Efforts, Contrary to the Welfare, ICWA, and ASFA
Findings; (8) Stakeholder Collaboration; and (9) Leadership. While this Reassessment Report is
constructed around these emerging themes, data and results responding to the Research
Questions correlate to specific chapters within the text and are also noted in Table 1.

Based on the analyses of information from focus groups, file review, surveys, and
court observation, the NCSC project team has prepared this Reassessment Report presenting its
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findings and recommendations. The Reassessment Report also includes a statement of the
objectives of the project, a brief description of the methodology, the Ohio legal framework,
a summary of the results of the statewide survey, focus groups/interviews information, court
observation and examination of case records, a discussion of the findings, and a series of
recommendations. The Appendix contains the NCSC’s review of prior reports and
evaluations, the NCSC data collection instruments, and the full results of the statewide
survey.
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Table 1:" Ohio CIP Reassessment Research Questions

Research Question Report
Chapter(s)

What are the rules, standards, and criteria that govern Ohio’s judicial 3,6,7

decisions in child protection cases?

What are the rules and practices governing whether a proceeding is 3,6,7,8

administrative or judicial, legal representation of parties, admissibility of
evidence, presentation of witnesses, due process protections, and
conducting the various types of child protection proceedings?

To what extent do Ohio’s court rules and practices governing child 3,6,7,8
protective proceedings conform to national standards and
recommendations?

To what extent do particular practices or procedures facilitate compliance | 4,5,6,7.8
or contribute to non-compliance with the applicable legal requirements?
Are prescribed time limits being met? What are the frequency and length 6
of delays in child protection proceedings?
Is the time available for hearings sufficient to permit presentation of 8
evidence and arguments? If not, how much time is needed for each type of
hearing and what are the implications for the court?

To what extent do parties and counsel present witnesses, introduce 8
evidence, and offer arguments in each type of hearing?
What data is available for case tracking? Is it sufficient? Is it accurate?r Do | 5
all the people who need it have access?
To what extent do the number of cases and the limited number of judges 4
and personnel affect the ability of courts to meet safety, timeliness, due
process, and permanency standards?

How often are parents and children represented by counsel? To what 7
extent is representation adequate?
Are all participants in court proceedings treated with courtesy, respect, and | 8
understanding.
Assess (1) the performance of Ohio’s courts and the degree of 59,10
collaboration with the Ohio Department of Job and Family Services and
(2) the sufficiency of judicial determination in court orders (i.e. reasonable
efforts, contrary to the welfare, best interest) consistent with the findings,
recommendations, and requirements of previous assessments?

To what extent is the information available to courts sufficient, timely, and | 5
accurate?
To what extent do statutory, regulatory, and procedural requirements 6,7,8,9
facilitate or impede assuring the safety, well-being, and permanency of
children in foster care and the program goals set forth in titles IV-B and
IV-E of the Social Security Act?

To what extent do statutory, regulatory, and procedural requirements 6
impose significant administrative burdens on the courts?
How effectively do the state and tribal courts coordinate in ICWA cases? 9
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CHAPTER 2 METHODOLOGY

The NCSC project team developed an interactive, multi-phase, and multi-method
approach to gather the quantitative and qualitative information necessary to complete the
Reassessment of Ohio’s CIP. The specific phases and tasks by which NCSC completed the
CIP Reassessment are discussed in the following paragraphs. The tasks fell into seven major
categories:

e Review of Background Information and Documents

e Review of Ohio Statutes and Rules

e Focus Groups and Interviews

e Review of Information Technology and Case Tracking Systems
e Court Observation

e Closed Case File Review

e Statewide Stakeholder Survey
Review of Background Information and Documents

To become familiar with the past and current culture of child abuse, neglect, and
dependency case processing in Ohio, the NCSC thoroughly reviewed the methodology,
findings, and recommendations of prior assessments and evaluations including: (1) The
American Bar Association’s (ABA) Court Improvement Progress Reports 1998-2003; (2) The 1997
initial assessment of Ohio’s Court Improvement Program conducted by the National Center
for Juvenile Justice (NCJ]J) ; (3) The 2003 Child and Family Services Review (CFSR); and (4)
Program Improvement Plans (PIP). The table in Appendix A identifies the key findings of
these prior reports and evaluations in the following areas: (1) Court Structure, Organization,
Management; (2) Rules, Statutes, Legal Process; (3) Case Processing Timelines; (4)
Representation, Due Process; (5) Quality Proceedings; (6) Reasonable Efforts, Services; and
(7) Collaboration and Leadership. The reader may wish to familiarize herself with the prior
reports prior to reviewing the contents contained within this Reassessment Report.

Review of Ohio Statutes and Rules

The NCSC project team reviewed the statutes and rules associated with child abuse,
neglect, and dependency case processing in Ohio. Additionally the NCSC prepared a legal
process flowchart, which is a step-by-step illustration of the court process from removal
through permanent custody of the child. The flowchart includes the mandatory timelines,
burdens of proof, the court review process, and the administrative review process. Ohio
state statute and federal legislation provisions are included as references and to identify key
court milestones. Finally, the NCSC project team reviewed these statutes and rules in
comparison to national standards such as the National Council of Juvenile and Family Court
Judges’ (NCJFC]) Resource Guidelines' and applicable federal legislation. This information is
discussed further in Chapter 3 and threaded throughout this Reassessment Report.

11" See National Council of Juvenile and Family Court Judges, Resource Guidelines: Improving Court Practice in Child
Abuse & Neglect Cases (Reno, Nev.: National Council of Juvenile and Family Court Judges, 1995.)
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Focus Groups and Interviews

The NCSC project team engaged in considerable on-site activity to obtain a
representative and robust picture of child abuse, neglect, and dependency case processing in
Ohio. Qualitative information was generated through a series of comprehensive focus
groups and interviews with child welfare professionals in each of the five selected counties.
Child welfare professionals included judges and magistrates, public children services agency
(PCSA)" social workers and supervisors, county prosecutors and PCSA attorneys, children
and parent attorneys, court staff, court-appointed special advocates (CASA) staff and
volunteers, and GALs. In total, the NCSC project team facilitated 29 focus groups with
child welfare professionals as indicated in Table 2.

Table 2. Number of Focus Groups/Participants by County

County
# Judges | PCSA Social | Prosecutors & |Children and CASA
Groups & Workers & PCSA Parent Staff & GALs
County Magistrates| Supervisors Attorneys Attorneys |Court Staff|Volunteers
Athens 6 1 10 2 7 2 7 -
Franklin 6 11 513 5 16 8 10 -
Hamilton 7 6 22 6 6 10 5 6
Lorain 5 714 7 4 4 5 -- -
Washington| 5 1 8 4 4 3 -- -

Each focus group session was scheduled for one and one-half to two hours and was
led by a team of two NCSC facilitators. Focus group participants were advised in advance
that their individual statements would be kept confidential and anonymous and no names
would be attributed. However, it was stated that this information would be reported to the
Supreme Court of Ohio by theme and by professional category as part of the Reassessment
Report.  Each session opened with an explanation of the background and purpose of
Reassessment followed by a set of “ice breaker” questions. The discussion then moved into
three key areas including (1) Case Processing Practices, (2) Court Resources, and (3)
Stakeholder Relationships and Communication. Appendix B contains the Focus Group
Protocol used by the NCSC project team during the series of on-site focus groups in each of
the five counties.

Review of Information Technology and Case Tracking Systems

The information technology and case tracking system specialist on the NCSC project
team visited each of the five counties to assess the functioning and quality of case tracking

12Because Ohio has multiple configurations of child protection agencies (i.e. county based, state based, etc), the
generic term “public children services agency” is utilized throughout this Reassessment Report unless there is a
need to reference the specific agency.

BJust prior to NCSC’s scheduled meeting with PCSA case workers, a notice was issued that the department
union members were intending to strike. Case workers were required to bring case notes up to date on a
priority basis. As a result, only one worker was able to attend the scheduled session during our initial on-site
visit. In a specially arranged follow-up visit, we were able to interview three additional PCSA staff.

14All of the judges in the Lorain County Juvenile Court attended.
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systems to support effective and timely child abuse, neglect, and dependency case processing
for the courts. The NCSC project team also created a review of the case tracking systems in
order to assess the availability and accuracy of data and its overall functionality and ease of
use.

Typically, the NCSC project team member spent the morning with the data entry
personnel at the court and the afternoon with the court administration. Additionally, the
NCSC also spoke by phone with representatives from the Supreme Court of Ohio and the
Ohio Department of Job and Family Services.

Court Observation

The NCSC project team developed a protocol for the observation of child abuse,
neglect, and dependency hearings to capture information for the following dimensions: (1)
Type of Hearing; (2) Persons Present; (3) Delay and Continuance; (4) Service and Notice to
Parties; (5) Engagement of Parties and Conduct of Hearing; and (6) Hearing Outcome. A
copy of the Court Observation Protocol is located in Appendix B. A total of 48 court
observation forms were completed by NCSC project staff and analyzed. Table 3 lists the
number and types of hearings observed in each county.

Table 3. Court Observations: County Location and Type of Hearing
County'"

Type of Hearing Observed Athens | Franklin | Hamilton | Lorain | Total

Shelter Hearing 3 2 5

Pre-Trial 15 1 16

Adjudicatory Hearing 3 1 4

Dispositional Hearing 1 1 2

6 Month Case Review 4 4

Interim Review 1 2 3

Annual Review 3 4 4 11

Motion For Permanent Custody

(TPR) 1 1

Other 1 1
Total 8 27 12 1 48

Closed Case File Review

Court files were reviewed by NCSC project staff, JCS personnel, and CASA staff and
volunteers under the direction of the NCSC project team using the Ohio CIP Reassessment
File Review Instrument located in Appendix B. The Reassessment File Review Instrument

was created to track specific data elements relating to the Research Questions identified in
Table 1.

15There were no scheduled hearings during the NCSC on-site activity in Washington County.

16The visit to Lorain County occurred during the shortened work week following Memorial Day 2005. Most of
the hearings scheduled during NCSC on site activity were delinquency hearings. Participants in two of the
child abuse, neglect, dependency hearings scheduled for observation objected to the presence of the NCSC
observers.
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Sample Selection: The NCSC project team requested a list of cases “closed” during
2004 from each of the five counties.”” Cases were randomly selected from the lists provided
by each county. An overview of the number of 2004 closed cases and number of cases
actually reviewed is shown in Table 4.

Table 4. NCSC Sampling Strategy for Case File Review
Total cases Sample for Sample for Number of
closed/ 10% 15% cases

disposed in Confidence | Confidence Review Actually
County 2004 Interval Interval goal reviewed
Athens 65 39 26 33 36
Franklin 5,283 94 42 68 119
Hamilton 357 76 38 57 85
Lorain 244 69 36 53 68
Washington 16 14 12 13 16

Statewide Stakeholder Survey

The NCSC project team conducted a statewide survey of child welfare professionals
involved in child abuse, neglect, and dependency case processing. These professionals
included: judges, court staff, county prosecutors, PCSA attorneys, PCSA caseworkers and
supervisors, CASA staff and volunteers, court appointed attorneys for parents and children,
private attorneys, and foster care providers. NCSC utilized a statewide survey to increase the
likelihood that all child welfare professionals would have an opportunity to participate in the
data collection process in the event they were unable to participate during on-site activity or
the location was not selected for on-site focus groups.

To facilitate responses, the NCSC project team employed an electronic, web-based
survey process.”®  Statewide survey participants were encouraged to participate in the
statewide survey via a targeted invitation process facilitated by the Supreme Court of Ohio.
Each survey participant was provided with information regarding the CIP Reassessment
process, NCSC information, and the URL link to the statewide survey. Survey participants
were also advised that individual survey responses and comments would be kept
confidential. Reminder messages were sent to all survey stakeholders approximately one
week before the response deadline.

Respondents were first asked to identify their professional role, years working in this
role, and the primary county in which they work. The statewide survey presented a series of
statements under the following categories: (1) Training and Standards; (2) Caseload and

"In some instances, the cases provided on the lists were not “closed” cases, meaning there was no additional
and/or potential court activity and the child had achieved a permanency outcome. Because these files wete
often incomplete, care should be taken when interpreting the results. Moreover, assertions regarding ASFA
compliance, permanency, and time to permanency are limited to court observation and survey results.

18The NCSC project team also developed a paper-based survey for those respondents who did not have access
to the Internet.
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Court Resources; (3) Hearings and Case Processing; (4) Continuance and Delay; (5) Statutory
and Legal Requirements; (6) Agency Relationships and Communication; and (7) Use of
Mediation. Respondents were asked to react to the series of statements based on a four
point Likert scale between “strongly agree,” “agree,” “disagree,” and “strongly disagree.”
Respondents also had the option of selecting “not applicable” and “don’t know.”
Comments regarding each rating were also solicited. A copy of the Statewide Stakeholder
Survey is found in Appendix B.

Tables 5 and 6 identify the number of survey respondents by child welfare
professional category and by county. Appendix D contains the complete results of the
Statewide Stakeholder Survey.

Table 5. Number of Statewide Stakeholder Survey Respondents

Primary Role Frequency Percent
CASA staff 24 8.66%
CASA volunteer 62 22.38%
Court Appointed Attorney for parent 9 3.25%
Court staff 16 5.78%
Foster Care Provider 20 7.22%
Guardian Ad Litem 25 9.03%
Judge/Judicial Officer 27 9.75%
Other 4 1.44%
Private Attorney 10 3.61%
Prosecutor/Agency attorney 15 5.42%
Public Children Service Agency case worker 32 11.55%
Public Children Service Agency supervisor 33 11.91%
Total 277

Table 6. Number of Statewide Stakeholder Survey
Responses From Each County

County Frequency | County Frequency
Allen 1 Lorain 4
Ashtabula 2 Lucas 10
Athens 9 Madison 1
Brown 1 Mahoning 2
Butler 9 Marion 12
Clark 5 Medina 1
Clermont 3 Miami 10
Clinton 1 Montgomery 38
Columbiana 1 Morgan 1
Coshocton 2 Mortrow 2
Cuyahoga 15 Muskingum 4
Darke 3 Noble 1
Delaware 1 Pickaway 5

Erie 1 Portage 1
Fairfield 1 Preble 2
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Table 6. Number of Statewide Stakeholder Survey
Responses From Each County
County Frequency | County Frequency
Franklin 45 Sandusky 1
Gallia 1 Scioto 3
Geauga 6 Seneca 1
Greene 2 Shelby 1
Guernsey 1 Stark 10
Hamilton 16 Summit 4
Hancock 6 Trumbull 1
Hardin 2 Van Wert 1
Henry 1 Warren 2
Huron 1 Washington 2
Lake 2 Wayne 4
Lawrence 2 Wood 8
Licking 2 Wyandot 1
Logan 1 Missing 1
Total 277

National Center for State Courts, July 2005
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CHAPTER 3 LEGAL FRAMEWORK

The statutes controlling child abuse, neglect, and dependency cases in Ohio are
located in Chapter 2151 of the Ohio Revised Code. Figure 1. (Filing through Disposition
Activity) and Figure 2. (Post Disposition Activity) are comprehensive flowcharts of abuse,
neglect, and dependency case processing in Ohio. Ohio statute, ASFA, and Child Abuse
Prevention and Treatment Act, Public Law 93-247 (CAPTA) provisions are included as
references and to identify where court milestones are consistent with federal legislation.

The passage of ASFA at the federal level is the most significant legislation to affect
child abuse, neglect, and dependency cases nationwide. ASFA requires that, as a condition
of federal funding, courts must process these cases in accordance with specific minimum
criteria.”” Each state, however, can promulgate laws that are more demanding than ASFA so
long as the restrictions do not violate the constitutional rights of the parties. CAPTA
requires the appointment of a competent, trained guardian ad litem to any child subject to an
abuse or neglect proceeding. *  The National Council of Juvenile and Family Court Judges
Resource Guidelines represent optimal case processing, court activity and oversight in child
welfare cases.”’ The review and comparison of Ohio statutes and court process, by hearing
type, to ASFA, CAPTA, and the Resource Guidelines is helpful to determine how Ohio
compares to the processes envisioned in the Resource Guidelines and the mandatory provisions
of federal legislation.

Removal and Shelter Care Hearing

Ohio law permits the removal of a child from his/her home upon (1) a report of
abuse, neglect, or dependency; (2) a complaint filed in juvenile court alleging abuse, neglect,
or dependency; or (3) an ex-parte emergency order issued by the juvenile court. If the
removal was not pursuant to a complaint, a complaint must be filed before the end of the
next day after the day on which the child was taken into custody.” To obtain an ex-parte
emergency removal order, there must be probable cause of abuse, neglect, or dependency;
and reasonable efforts to notify the parents or guardians of the removal and the reasons for
the removal.”> When a child is removed from the home pursuant to an ex-parte emergency
order, probable cause must be proven at a hearing convened before the end of the next
business day after the day on which the emergency order is issued, or no later than 72 hours
after the emergency order is issued. In addition to determining probable cause, the court

The Adoption and Safe Families Act of 1997, Public Law 105-89. ASFA necessitates more timely, decisive,
and substantive hearings, and more frequent court and administrative case reviews including: (1) review
hearings every six months; (2) 12-month time limit for permanency hearings; and (3) 22-month time limit for
termination hearings.

20 The Child Abuse Prevention and Treatment Act, Public Law 93-247,42 U.S.C. 5104(b)(2) (A) (xiii).

21See National Council of Juvenile and Family Court Judges, Resource Guidelines: Inproving Court Practice in Child
Abuse & Neglect Cases (Reno, Nev.: National Council of Juvenile and Family Court Judges, 1995.). The Resource
Guidelines articulate “best practices” for the court’s processing of child abuse, neglect, and dependency cases.
The Resource Guidelines specify (1) the purpose and intent of key court hearings, (2) the timing of key court
hearings, (3) the minimum duration of key court events, and (4) the key decisions court should make during
each court hearing.

22 0O.R.C. 2151.27.

2 O.R.C. 2151.31(D).
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should also (1) ensure that a complaint is filed; (2) that the agency removing the child from
the home made reasonable efforts to prevent the removal of the child from his/her home;
and (3) hold a hearing to determine if the child should remain in shelter care. If probable
cause is not proven, the child is returned home.”

Regardless of how a child is removed from the home, an informal shelter care
hearing should be held promptly but no later than 72 hours after placement in shelter care to
determine whether continued shelter care is warranted.” ASFA does not reference a specific
time for a preliminary or shelter care hearing but stresses that the child’s welfare is of
paramount concern and reasonable efforts must be made to eliminate the need for the
child’s removal.®® The purpose of the shelter care hearing is to determine whether physical
custody of the child should remain with the parents or PCSA. At the shelter care hearing
parents are notified: (1) that a case plan may be prepared for the family; (2) of the
consequences to the family of not following the case plan; (3) whether they will have
physical custody of the child; and (4) their right to counsel.”’” If physical custody remains
with the parents, PCSA should make immediate reasonable efforts for the next 30 days to
ensure that the family unit is maintained.”®

A guardian ad litem for the child should be appointed as soon after the complaint is
filed as possible. ¥ The usual practice in Ohio is to appoint counsel for parents from the
Public Defender’s Office (or a contract attorney depending upon the jurisdiction) between
the filing of the complaint and the scheduled shelter care hearing; therefore, counsel is
available for the parents throughout the course of the proceedings. This is in keeping with
the requirements of CAPTA which requires that a guardian ad /item be appointed to obtain
first-hand, a clear understanding of the situation and needs of the child and to make
recommendations to the court concerning the best interests of the child.”

Adjudicatory Hearing

Pursuant to Ohio statute, an adjudicatory hearing should be held within 30 days of
the shelter care hearing to determine whether the child is in fact abused, neglected, or
dependent.”’ The hearing may be continued for ten days to allow parties to obtain counsel
or for a reasonable time beyond the 30 day period to obtain service on all parties, but not
more than 60 days of the complaint.”® This requirement is within the Resource Guidelines,
which recommend an adjudicatory hearing within 60 days of removal of the child from the
home.” ASFA does not set a specific time reference for the hearing but is implicitly
premised on prompt adjudication of the child’s status as abused, neglected, or dependent.

2 O.R.C. 2151.31(E).

0.R.C. 2151.314 and NCJFC], Resource Guidelines, pg. 30
2042 U.S.C. 671(a)(15)

70O.R.C. 2151.314

2842 U.S.C. 671(a)(15)(B)

2O.R.C. 2151.281(G)

042 U.S.C. 5104(b)(2) (A)(xiii)

30O.R.C. 2151.28

20.R.C. 2151.28

BNCJFC], Resource Guidelines, pg. 47
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-Must have probable cause

-Must have reasonable efforts to notify
parents/guardians prior to removal with
explanation of reasons for removal,
except if doing so would endanger the
child

O.R.C. 2151.31(D)

Must hold hearing to
determine if probabjle cause < 72 hrs

O.R.C. 2151.31(E)

Figure 1. Filing through Disposition Activity
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when
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b. Conflict of interest between
parent/guardian and child

O.R.C. 2151.281

42 U.S.C. 5104(b)(2)(A)(xiii)

Adjudicatory Hearing O.R.C. 2151.28
Determine whether:

(1) abuse; neglect; or dependency; and

(2) remain/ placed in shelter care until
disposition hearing

(3) reasonable efforts made to avoid removal
O.R.C. 2151.419
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To interested parties

Contact number for Court
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Right to Counsel
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| | | ) |
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or foster care O.R.C. 2151.353 contact w/guardian
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party requesting
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O.R.C. 2151.353
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The coutrt is required to determine whether the agency responsible for the child’s
removal from the home made reasonable efforts to: (1) prevent removal, (2) eliminate the
continued removal of the child, or (3) make it possible for the child to return safely home.™
ASFA permits the waiver of reasonable efforts under specific circumstances, which must be
found by the court before waiver is allowed.” In determining whether reasonable efforts
were made, the child’s health and safety shall be paramount.”

If the complainant wants temporary or permanent custody of the child or wants the
child placed in a planned permanent living arrangement, such must be specifically prayed for
in the complaint.”” A summons issued with the complaint must explain that the parents
may be divested of their parental rights if permanent custody is granted to the agency and
that the adjudication of the child as abused, neglected, or dependent will result in the
removal of the child from the home until a final disposition is entered. The summons must
also provide an explanation of the consequences of the child being placed in planned
permanent living arrangement.”

The court may issue a summons to the child, parents, or any other person who
appears to be a party to the proceedings; subpoena witnesses; hear sworn testimony; and
accept sworn affidavits in gathering evidence to determine whether the child is in fact
abused, neglected, or dependent and whether reasonable efforts were made to prevent
removal from the home.” The complainant has the burden of proving by clear and
convincing evidence that the child is abused, neglected, or dependent.

Disposition Hearing

Upon a finding of abuse, neglect, or dependency by clear and convincing evidence at
the adjudicatory hearing, a dispositional hearing should convene to hear evidence on the
proper disposition of the proceeding.”” By state statute the dispositional hearing must be
held within 30 days of the adjudicatory hearing, which is in accordance with the Resource
Guidelines."  Ohio statute allows the 30 day deadline to be extended for a reasonable time to
allow parties to obtain legal counsel, but may not be held more than 90 days after the
adjudicatory hearing.”” 1If a dispositional hearing is not convened within 90 days of the
adjudicatory hearing, the court, on its own motion or on the motion of a party, may dismiss
the action without prejudice.” This “90 day rule” results in many cases being dismissed
prior to disposition and then re-filed. Re-filing resets the clock causing delays which are
generally not in the best interest of the child. Frequent use of the “90 day rule” violates the

3O.R.C. 2151.419

%42 U.S.C.671(2)(15)(D)

36Q.R.C. 2151.419

370O.R.C. 2151.27

BO.R.C. 2151.28(D)

30O.R.C. 2151.28

40.R.C. 2151.35

#“O.R.C. 2151.35 and NCJFC]J, Resource Guidelines, pg. 55; ASFA refers to a disposition hearing as a
“permanency hearing” and requires that it be held within 12 months of the date the child entered foster care.
U.S.C. 675(5)(C)

20.R.C. 2151.35

$0.R.C. 2151.35
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spirit of the state statute, the Resowrce Guidelines and ASFA. Neither the state statute nor
ASFA prevent the dispositional hearing from commencing on the same day as the
adjudicatory hearing, in fact the state statute specifically permits the dispositional hearing to
be heard immediately following the adjudicatory hearing.** Holding the adjudicatory and
dispositional hearings on the same day is most appropriate when the complaint alleging
abuse, neglect, or dependency is uncontested, which is true in most instances.” Given the
frequency of the invocation of the “90 day rule” some jurisdictions may consider holding
both hearings on the same day to allow dispositions to be entered in a timely manner. It
should also be noted that the most common reason for invoking the “90 day rule” is the
inability to perfect service on the parties. The statute does not specifically allow for a
continuance for this reason; it permits an extension of time to allow the parties to obtain
counsel.  This is in contrast to the statutorily permitted extensions for an adjudicatory
hearing that allow for extensions “for a reasonable period of time beyond the thirty-day
deadline to obtain service on all parties... "

The same judge or referee who presided over the adjudicatory hearing should
presided over the dispositional hearing and permit the admission of all relative evidence
including hearsay, opinion, and documentary evidence.” The court should also accept any
evidence that contradicts, supplements, or explains the social history provided by a medical
examiner or other investigator but should not permit cross examination of such individuals,
except for good cause.”

Within seven days of the disposition hearing the court orders one or more of the
follow dispositions:™
e Place the child in protective custody
e Commit the child to the temporary custody of an agency
e Award legal custody to parent or other guardian
e Place the child in a planned permanent living arrangement
e Remove the child from the home until further order

If a case plan has not been agreed upon by all parties, the court should determine the
contents of the case plan based on the evidence presented at the hearing and the best
interest of the child.”’ Dispositions and case 