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Introduction

‘It is important to acknowledge that there is not one best practice for all courts. The size of
the court, the geographic area the court serves, and the demographics of the community
are some of the things which might impact the best practices of a court.”

—Washington State Commission on Justice

It is difficult to come up with one best practice for all courts across the state of Ohio. With
that in mind, this manual was created based not only on statutes and rules that clerks need
to be aware of, but also on the ideas of knowledgeable juvenile clerks from different
counties throughout Ohio. While judges have final discretion, we believe the
recommendations in this manual will help juvenile courts from across the state develop
practices and procedures that work. At the very least, we hope this manual will serve as a
starting point from which juvenile clerks can implement practices and procedures that are
most effective for them.

Additional training for court personnel is provided free of charge through The Supreme
Court of Ohio’s Judicial College. Training brochures are regularly mailed to courts; or the
training calendar may be accessed at The Supreme Court of Ohio’s website under “Judicial
College” (Reference 1).
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1. Creation and Establishment of Juvenile Courts

The first juvenile court was established in 1899 in Cook County, lllinois, and during the
early part of the 20™ century, the establishment of juvenile courts spread rapidly (see
Reference 2). States began realizing that they needed specialized tribunals to deal with
problems that were created by the truancy and child labor laws around the turn of the
century and that juvenile courts were the answer (id).

The Cuyahoga County Juvenile Court was the first juvenile court in Ohio and was
established in 1902. Article 1V, Section 1, of the Ohio Constitution established the Ohio
courts of common pleas. Section 2151.07 of the Ohio Revised Code states that the juvenile
court is a court of record within the court of common pleas. Depending upon the county in
Ohio, the juvenile court can be a separate division from or part of the family, probate, or
domestic relations court. The division or separation is created by statute. The juvenile court
usually has jurisdiction over various case types including: abortion consent; abused,
neglected, and dependent children; unruly and delinquent children; and traffic offenders
under the age of eighteen. The juvenile court may also have jurisdiction over matters
involving parentage, custody of children, child support and visitation, consent to marry,
adults charged with contributing to the delinquency, neglect, and unruliness of children,
failure to send a child to school and child endangering.

The judge of juvenile court is directly responsible for the functioning of the juvenile court
(see Reference 3). The Ohio Revised Code § 2151.12 is the authority that establishes that
the juvenile judge is his/her own clerk of court. This section also outlines the requirements
for the division of domestic relations or juvenile division to designate the clerk of common
pleas to keep the records of the juvenile court.

If, in a division of domestic relations of a court of common pleas that exercises the powers
and jurisdiction conferred in Chapters 2151 and 2152 of the Revised Code, the judge of the
division, both judges in a two-judge division, or a majority of the judges in a division with
three or more judges and the clerk of the court of common pleas agree in an agreement
that is signed by the agreeing judge or judges and the clerk and entered into formally in the
journal of the court, the clerk of courts of common pleas shall keep the records filed with
the court pursuant to Chapter 2151 or 2152 of the Revised Code or pursuant to any other
section of the Revised Code that requires documents to be filed with a juvenile judge or a
juvenile court (O.R.C. § 2151.12).

Whenever the juvenile judge, or a majority of the juvenile judges of a multi-judge juvenile
division, of a court of common pleas, juvenile division, and the clerk of the court of common
pleas agree in an agreement that is signed by the judge and the clerk and entered formally
in the journal of the court, the clerks of courts of common pleas shall keep the records of
those courts (0.R.C. § 2151.12).

In all other cases, the juvenile judge shall be the clerk of the judge’s own court (O.R.C. §
2151.12). However, judges rarely have time to perform the necessary administrative duties
because the judge has a number of other responsibilities including conducting hearings,
trials, and dispositions. Therefore, the judge usually appoints ex officio a deputy clerk of
courts to ensure that the administrative duties central to the functioning of the court system
are carried out in a timely fashion. This manual is designed to help clerks understand and
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carry out their duties and responsibilities in accordance with the applicable statutes and
rules that govern the juvenile court systems in Ohio.
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2. Functions and Duties of Clerk’s Office

Generally, the clerk has a wide range of administrative duties that vary from state to state
and county to county. The list may include, but is not limited to:

filing documents;

handling the court docket;

disbursing funds;

receiving payments for fines, court costs and restitution;

supervising the processing of fines and forfeitures;

maintaining records;

responding to requests for information;

processing required reports and information that reflect case management

ONoOORWN =
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3. Assignment of Visiting Judges

Ohio law vests the Chief Justice of the Supreme Court with the authority to assign visiting
judges (O Const. art. 1V, § 5(A)(3) and O Const. art. IV, § 6(C)). Generally, iliness or other
emergencies, disqualification, reasonable vacations, and overburdened dockets give rise to
the need for the assignment of a visiting judge.

Before requesting a visiting judge, the local court of common pleas shall attempt to resolve
the need for a visiting judge by first looking within its ranks. The first step in that process
shall be conducted by the administrative judge of the division needing assistance. The
administrative judge is vested with the authority to assign cases to other judges of that
judge’s division. In the event that the other judge(s) of that division, or the judge of a single
judge division, is unable to hear the case, the administrative judge shall request the
presiding judge of the court of common pleas to assign a judge from another division of that
court to the case (Sup. R. 3 and Sup. R. 4; see also O.R.C. § 2151.07).

The presiding judge of the court of common pleas is vested with the authority to assign
cases to other judges of that court (Sup. R. 3). In the event that no judges of the court of
common pleas in which the case is pending are available to hear the case, the
administrative judge of the division may request the Chief Justice of the Supreme Court to
assign a visiting judge. To request a visiting judge, the administrative judge of the division
shall make a written request to the Chief Justice on behalf of the division or any of its
judges (Guidelines for Assignment of Judges, Guideline 4). The request shall state the
reason the court requires the assistance of an assigned judge and whether the assignment
shall be for one or more specific cases (and provide the case style and number) or for a
specific period of time (a “blanket assignment”) (Guidelines for Assignment of Judges,
Guideline 4). In the event of a blanket assignment, the administrative judge is free to assign
entire cases, or only specific proceedings in cases, to the visiting judge, at the pleasure of
the administrative judge.

Except in instances where the requesting administrative judge recuses herself or himself,
the requesting administrative judge is encouraged to locate an available and consenting
visiting judge and suggest the name of that judge to the Chief Justice in the request.

The Chief Justice shall review the request and, if appropriate, the Chief Justice will assign a
visiting judge. In blanket assignments, the Chief Justice will assign a sitting judge for a
period no longer than six months and a retired judge for a period no longer than three
months (Guidelines for Assignment of Judges, Guideline2).

In the case of specific assignments, the assignment shall continue until the conclusion of
the case, including any post-judgment proceedings, unless and until the case is reassigned
(Guidelines for Assignment of Judges, Guideline 11).

Retired assigned judges are compensated for their time by the Supreme Court, but
reimbursed for their expenses by the county court to which they were assigned (O Const.
art. IV § 6(C) and Guidelines for Assignment of Judges, Guideline 14). Sitting judges shall
receive compensation and be reimbursed for their expenses by the county court to which
they were assigned (O.R.C. § 141.07). See also O.R.C. § 2151.07.
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4. Jurisdiction

Pursuant to section 2151.23 of the Ohio Revised Code, the juvenile court has exclusive
original jurisdiction as follows:

1.

Concerning any child who on or about the date specified in the complaint,
indictment, or information is alleged to have violated section 2151.87 of the
O.R.C. or an order issued under that section or to be a juvenile traffic offender or
a delinquent, unruly, abused, neglected, or dependent child and, based on and in
relation to the allegation pertaining to the child, concerning the parent, guardian,
or other person having care of a child who is alleged to be an unruly or
delinquent child for being a habitual or chronic truant (O.R.C. § 2151.23(A)(1));
Subject to division (V) of section 2301.03 of the O.R.C., to determine the custody
of any child not a ward of another court of this state (O.R.C. § 2151(A)(2));

To hear and determine any application for a writ of habeas corpus involving the
custody of a child (O.R.C. § 2151(A)(3));

To exercise the powers and jurisdiction given the probate division of the court of
common pleas in Chapter 5122 of the O.R.C., if the court has probable cause to
believe that a child otherwise within the jurisdiction of the court is a mentally ill
person subject to hospitalization by court order, as defined in section 5122.01 of
the O.R.C. (O.R.C. § 2151.23(A)(4));

To hear and determine all criminal cases charging adults with the violation of any
section of this chapter (O.R.C. § 2151.23(A)(5));

To hear and determine all criminal cases in which an adult is charged with a
violation of division (C) of section 2919.21, division (B)(1) of section 2919.22,
section 2919.222[2919.22.2], division (B) of section 2919.23, or section 2919.24
of the O.R.C., provided the charge is not included in an indictment that also
charges the alleged adult offender with the commission of a felony arising out of
the same actions that are the basis of the alleged violation of division (C) of
section 2919.21, division (B)(1) of section 2919.22, section 2919.23, or section
2919.24 of the O.R.C. (O.R.C. § 2151.23(A)(6));

Under the interstate compact on juveniles in section 2151.56 of the O.R.C.
(O.R.C. § 2151.23(A)(7));

Concerning any child who is to be taken into custody pursuant to section 2151.31
of the O.R.C., upon being notified of the intent to take the child into custody and
the reasons for taking the child into custody (O.R.C. § 2151.23(A)(8));

To hear and determine requests for the extension of temporary custody
agreements, and requests for court approval of permanent custody agreements
that are filed pursuant to section 5103.15 of the O.R.C. (O.R.C. § 2151.23(A)(9));

10.To hear and determine applications for consent to marry pursuant to section

3101.04 of the O.R.C. (O.R.C. § 2151.23(A)(10)):

11. Subject to division (V) of section 2301.03 of the O.R.C., to hear and determine a

request for an order for the support of any child if the request is not ancillary to
an action for divorce, dissolution of marriage, annulment, or legal separation, a
criminal or civil action involving an allegation of domestic violence, or an action
for support brought under Chapter 3115 of the O.R.C. (O.R.C. § 2151.23(A)(11));

12.Concerning an action commenced under section 121.38 of the O.R.C.

(Resolution of agency disputes concerning services or funding) (O.R.C. §
2151.23(A)(12));
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13.To hear and determine violations of section 3321.38 of the O.R.C. (Failure to
send child to school) (O.R.C. § 2151.23(A)(13));

14.To exercise jurisdiction and authority over the parent, guardian, or other person
having care of a child alleged to be a delinquent child, unruly child, or juvenile
traffic offender, based on and in relation to the allegation pertaining to the child
(O.R.C. § 2151.23(A)(14));

15.To conduct the hearings, and to make the determinations, adjudications, and
orders authorized or required under sections 2152.82 to 2152.85 and Chapter
2950 of the O.R.C. regarding a child who has been adjudicated a delinquent child
and to refer the duties conferred upon the juvenile court judge under sections
2152.82 to 2152.85 and Chapter 2950 of the Ohio Revised Code to magistrates
appointed by the juvenile court judge in accordance with Juvenile Rule 40
(O.R.C. § 2151.23(A)(15)).

Except as provided in division (I) of section 2301.03 of the O.R.C., the juvenile court has
original jurisdiction under the O.R.C.:

1. To hear and determine all cases of misdemeanors charging adults with any act or
omission with respect to any child, which act or omission is a violation of any state
law or any municipal ordinance (O.R.C. § 2151.23(B)(1));

2. To determine the paternity of any child alleged to have been born out of wedlock
pursuant to section 3111.01 to 3111.18 of the O.R.C. (O.R.C. § 2151.23(B)(2));

3. Under the uniform interstate family support act in Chapter 3115 of the O.R.C.
(O.R.C. § 2151.23(B)(3));

4. To hear and determine an application for an order for the support of any child, if the
child is not a ward of another court of this state (O.R.C. § 2151.23(B)(4));

5. To hear and determine an action commenced under section 3111.28 of the O.R.C.
(action to rescind paternity acknowledgment based on fraud, duress or material
mistake of fact) (O.R.C. § 2151.23(B)(5));

6. To hear and determine a motion filed under section 3119.961 [3119.96.1] of the
O.R.C. (filing of motion for relief from paternity determination or support order;
transfer of action) (O.R.C. § 2151.23(B)(6));

The juvenile court, unless it is a separate division of the court of common pleas or an
independent juvenile court, has jurisdiction to hear, determine, and to make a record of any
divorce or legal separation action that involves the custody or care of children and that is
filed and certified by the court of common pleas with all the papers filed in the action to the
juvenile court for trial, provided no certification of that nature shall be made to any juvenile
court unless the juvenile judge first consents (O.R.C. § 2151.23(C)). After certification and
consent is given, the juvenile court shall proceed as if the action had originally been
brought in that court, except spousal support or support past due at the time of certification,
over which the juvenile court has no jurisdiction (O.R.C. § 2151.23(C)). The juvenile court
has jurisdiction to hear and determine all matters regarding support and custody of children
duly certified by the court of common pleas to the juvenile court after a divorce decree has
been granted with the exception provided in division (l) of section 2301.03 of the O.R.C.
(O.R.C. § 2151.23(D)). This jurisdiction extends to the modification of judgment and
decrees of the court of common pleas as they relate to the support and custody of children
(O.R.C. § 2151.23(D)).
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With the exception of division (l) of section 2301.03 of the O.R.C., the juvenile court has
jurisdiction to hear and determine the case of any child certified to the court by any court of
competent jurisdiction if the child otherwise comes within the jurisdiction of the juvenile
court (O.R.C. § 2151.23(E)).

The juvenile court shall exercise its jurisdiction in child custody matters in accordance with
sections 3109.04, 3109.21 to 3109.36, and 5103.20 to 5103.28 and in accordance with
section 3109.05 of the O.R.C., if the matter concerns child support (O.R.C. § 2151.23(F)).

If a juvenile court makes or modifies an order for child support, it shall comply with
Chapters 3119, 3121, 3123, and 3125 of the O.R.C. (O.R.C. § 2151.23(G)). If any person
required to pay child support under an order made by a juvenile court on or after April 15,
1985, or modified on or after December 1, 1986, is found in contempt of court for failure to
make support payments under the order, the court that makes the finding, in addition to any
other penalty or remedy imposed, shall assess all court costs arising out of the contempt
proceeding against the person and require the person to pay any reasonable attorney’s
fees of any adverse party, as determined by the court, that arose in relation to the act of
contempt (O.R.C. § 2151.23(G)).

If a child that was fourteen to eighteen years old is charged with an act that would be an
offense if committed by an adult at the time the of the alleged act, and if the case is
transferred pursuant to O.R.C. § 2152.12 for criminal prosecution, the juvenile court does
not have jurisdiction to hear or determine the case after it has been transferred (O.R.C. §
2151.23(H)). The court to which the case is transferred has jurisdiction to hear and
determine the case in the same manner as if the case had originally been brought to that
court, including jurisdiction to accept a plea or verdict and to enter a conviction judgment
under the Rules of Criminal Procedure against the child for the commission of the offense
that was the basis of the transfer, whether the conviction is for the same or a lesser degree
of the offense charged, for the commission of a lesser-included offense, or for the
commission of another offense (O.R.C. § 2151.23(H)).

If a person under eighteen allegedly commits an act that would be a felony if committed by
an adult and if the person is not taken into custody or apprehended until after the person
reaches twenty-one, the juvenile court does not have jurisdiction to hear or determine any
portion of the case charging the person with committing the act (O.R.C. § 2151.23(l)).
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5. Juvenile Judge as Clerk of His/Her Own Court

Pursuant to O.R.C. § 2151.12, the juvenile judge is the clerk of the judge’s own court
unless the judge or a majority of the judges of a multi-judge juvenile division signs an
agreement with the clerk of the court of common pleas that the clerk of court of common
pleas will keep the records of the court and the agreement is formally entered in the journal
of the court.

In counties in which the judge is the clerk of the judge’s own court, before entering upon the
duties of office as the clerk, the judge must execute and file with the county treasurer a
bond in an amount that is determined by the board of county commissioners, with sufficient
surety to be approved by the board, conditioned for the faithful performance of duties as
clerk (O.R.C. § 2151.12). The bond is to be given for the benefit of the state, county, or any
person who suffers loss by reason of a default in any conditions of the bond (O.R.C. §
2151.12).
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6. Magistrates

The court may appoint one or more magistrates pursuant to Rule 40 of the Ohio Rules of
Juvenile Procedure. Magistrates first appointed on or after July 1, 2001 must be attorneys
admitted to practice in Ohio (O.R.J.P. 40(A)). The court shall not appoint any person who
has contemporaneous responsibility for working with, or supervising the behavior of,
children who are subject to dispositional orders of the appointing court or any other juvenile
court as magistrate (id). The court by order can refer any of the following to a magistrate:
(1) pretrial or post-judgment motion or proceeding in any case, except a case involving the
determination of a child’s status as a serious youthful offender (O.R.J.P. 40(C)(1)(a)(i)); (2)
the trial of any case not to be tried to a jury, except the adjudication of a case against an
alleged serious youthful offender (O.R.J.P. 40(C)(1)(a)(ii)); (3) upon the unanimous written
consent of the parties, the trial of any case to be tried to a jury, except the adjudication of a
case against an alleged serious youthful offender (O.R.J.P. 40(C)(1)(a)(iii)).

O.R.C. § 2151.85(B)(1) prohibits the court from referring any portion of a abortion consent
hearing to a “referee”. The statute was enacted in 1986 and has not been amended to
change referee to magistrate.

The magistrate shall regulate all proceedings in every hearing as if by the court and do all
acts and take all measures that are necessary or proper for the efficient performance of the
magistrate’s duties under the order (O.R.J.P. 40(C)(2)). The magistrate may: (1) issue
subpoenas for the attendance of witnesses and the production of evidence (O.R.J.P.
40(C)(2)(a)); (2) Rule upon the admissibility of evidence, unless otherwise directed by the
order of reference (O.R.J.P. 40(C)(2)(b)); (3) Put witnesses under oath and examine them
(O.R.J.P. 40(C)(2)(c)); (4) Call the parties to the action and examine them under oath
(O.R.J.P. 40(C)(2)(d)); (5) In cases involving direct or indirect contempt of court, when
necessary to obtain the alleged contemnor’s presence for hearing, issue an attachment for
the alleged contemnor and set bail to secure the alleged contemnor’s appearance
(O.R.J.P. 40(C)(2)(e)).

Pursuant to Rule 40(C)(3)(a), unless otherwise specified in the order of reference, the

magistrate may enter orders effective without judicial approval in the following situations:
1. Appointment of an attorney or guardian ad litem;
2. Taking a child into custody;

Detention hearings;

Temporary orders;

Extension of temporary orders;

Summons and warrants;

Preliminary conferences;

Continuances;

. Deposition orders;

10. Orders for social histories and physical and mental examinations;

11.Other orders necessary to regulate the proceedings;

©CONO O AW

A person may appeal from any interim order given by a magistrate within ten days of the
order by filing a motion to set the order aside, stating the objections with particularity
(O.R.J.P. 40(C)(3)(b)).
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If the magistrate finds a person in contempt, he/she may impose appropriate sanctions by a
written order that states the facts and certifies that the magistrate saw or heard the conduct
that constitutes contempt (O.R.J.P. 40(C)(3)(c)). The order must be filed and a copy
provided by the clerk to the appropriate judge of the court (id). The person found in
contempt can make a motion to obtain immediate review of the order by a judge, or the
judge or magistrate may set bail pending the review (id).

All orders of a magistrate must be in writing, signed by the magistrate, identified as a
magistrate’s order in the caption, filed with the clerk, and served on all parties or their
attorneys (O.R.J.P. 40(C)(3)(e)). Local rule may require the objection to include a copy of
the order under objection.

A magistrate promptly shall conduct all proceedings necessary for decision and then
prepare, sign, and file the decision with the clerk, who shall serve copies on all parties or
their counsel (id). All objections to the decision must be filed within fourteen days of the
filing of the decision (O.R.J.P 40(E)(3)(a)). If any party files an objection within the fourteen-
day period, an additional ten-day period is given for other parties to file an objection (id).
Local rule may require the objection to include a copy of the order under objection.

The magistrate’s decision will be effective when adopted by the court as noted in the
journal record (O.R.J.P. 40(E)(4)(a)). The court may adopt a magistrate’s decision and
enter judgment without waiting for timely objections, but the filing of timely written
objections operates as an automatic stay of execution of judgment until the court disposes
of the objections and vacates, modifies, or adheres to the judgment (O.R.J.P. 40(E)(4)(c)).
The court may make an interim order on the basis of a magistrate’s decision without waiting
for or ruling on timely objections by the parties where immediate relief is justified (id). An
interim order must not extend more than twenty-eight days from the date of its entry, unless
within that time and for good cause shown, the court extends the interim order for an
additional twenty-eight days (id).
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7. Employees, Compensation, and Bond

O.R.C. § 2151.13 is the authority that gives the juvenile judge the power to appoint any
bailiffs, probation officers, or other employees that are necessary; and the judge may
designate their titles, and fix their duties, compensation, and expense allowances. The
juvenile court can authorize a deputy clerk to administer oaths when necessary in the
discharge of his/her duties by making an entry on its journal (O.R.C. § 2151.13). The
compensation and expenses of court employees and the judge’s salary and expenses are
to be paid in semimonthly installments by the county treasurer from the money
appropriated for the operation of the court, upon the warrant of the county auditor, certified
to by the judge (O.R.C. § 2151.13). The judge can require an employee to give bond in an
amount of one thousand dollars or more, conditioned for the honest and faithful
performance of his/her duties (O.R.C. § 2151.13). The sureties on such bonds are to be
approved in the manner prescribed in section 2151.12 of the O.R.C. If the judge requires a
bond from an employee, the judge will not be personally liable for the default, misfeasance,
or nonfeasance of that employee (O.R.C. § 2151.13).

The Chief Deputy Clerk should be involved in the hiring of deputy clerks. (See Reference
4.)
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8. Fees and Costs

The juvenile court shall assess and collect the same fees as are allowed the clerk of the
court of common pleas for similar services (O.R.C. § 2151.54). No fees or costs shall be
assessed in cases of delinquent, unruly, dependent, abused, or neglected children except
as required by section 2743.70 or 2949.091 of the O.R.C. or when specifically ordered by
the court (id).

When a jury is called, in addition to standard court costs that type of case would incur and
by the authority of Ohio Revised Code, a court shall also assess a fee for calling a jury in
each cause (O.R.C. § 2303.20). If a jury has been sworn, the fees paid for seated and non-
seated jurors shall also be assessed as costs (O.R.C. § 2947.23).

The expense of transportation of children to places to which they have been committed,
and the transportation of children to and from another state by police or other officers,
acting upon order of the court, shall be paid from the county treasury upon specifically
itemized vouchers certified to by the judge (id). If a child is adjudicated to be a delinquent
child or a juvenile traffic offender and the juvenile court is required by other sections of the
O.R.C. to impose a specified sum of money as court costs in addition to other court costs
required or permitted by law to impose, the court shall not waive the payment of the
additional court costs that the section of the O.R.C. requires the court to impose unless the
court determines that the child is indigent and the court either waives the payment of all
court costs or enters an order in its journal stating that no court costs are to be assessed in
the case (id).

Expense for summons, warrants, citation, subpoenas, and other writs

When a summons, warrant, citation, or other writ [to appear as a witness] is issued for a
sheriff, marshal, constable, or police officer, the expense in serving the same is to be paid
by the county, township, or municipal corporation in the manner prescribed for the payment
of sheriffs, deputies, assistants, and other employees (O.R.C. § 2151.19).

Expenses pursuant to order of the Juvenile Court

Any expenses ordered by the juvenile court for the care, support, maintenance, education,
orthopedic, medical, or surgical treatment, or special care of a dependent, neglected,
abused, unruly, or delinquent child or of a juvenile traffic offender, except the part of the
expense that the state or federal government, parents, guardians, or person charged with
the child’s support pays, shall be paid from the county treasurer upon specifically itemized
vouchers, certified by the judge (O.R.C. § 2151.36). The court is not responsible for
expenses resulting from the commitment of children to any home, public children services
agency, private child placing agency, or other agency, association, or institution, unless the
court authorized the expenses at the time of the commitment (id).

If the court subjects any person to be subject to a physical or mental examination, the
compensation of physicians, psychologists, and psychiatrists and the expenses of the
examinations are to be paid by the county treasurer upon specifically itemized vouchers,
certified by the judge (O.R.C. § 2151.53).
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Additional fees the Juvenile Court may charge

If the juvenile judge determines that for the efficient operation of the juvenile court,
additional funds are required to computerize the court, to make available computerized
legal research services, or both, the judge shall (a) if he/she is clerk of the court, charge
one additional fee not to exceed three dollars on the filing of each cause of action or
appeal, or (b) if the clerk of the court of common pleas serves as the clerk of the juvenile
court, authorize and direct the clerk to charge one additional fee of not more than three
dollars on the filing of each cause of action or appeal (O.R.C. § 2151.541(A)(1)). All money
collected must be paid to the county treasurer, who will place the money in a separate fund
to be disbursed, upon an order of the juvenile judge, in an amount no greater than the
actual cost to the court of producing and maintaining computerization of the court,
computerized legal research services, or both (O.R.C. § 2151.541(A)(2)). If the court
determines the funds are more than sufficient, the court can declare a surplus in the fund
and expend surplus funds for other appropriate technological expenses of the court (O.R.C.
§ 2151.541(A)(3)).

If the juvenile judge is the clerk of the juvenile court, he/she may determine that additional
funds are required to computerize the clerk’s office, and upon the determination, he/she
may charge an additional fee of not more than ten dollars, on the filing of each cause of
action or appeal, on the filing, docketing, and endorsing of each certificate of judgment, or
on the docketing and indexing of each aid in execution or petition to vacate, revive, or
modify a judgment under O.R.C. sections 2303.20(A),(P),(Q),(T), and (U). All moneys must
be paid to the county treasurer to be disbursed upon order of the juvenile judge and subject
to appropriation by the board of county commissioners, in an amount not greater than the
actual cost to the juvenile court of procuring and maintaining computer systems for the
clerk’s office (O.R.C. § 2151.541(B)(1)). If the juvenile judge determines that these
additional funds are needed for the efficient operation of his/her court, the board of county
commissioners may issue one or more general obligation bonds for the purpose of
procuring and maintaining the computer systems for the office of the clerk of the juvenile
court (O.R.C. § 2151.541(B)(2)). The moneys additionally may be expended to pay debt
charges on and financing costs related to any general obligation bonds issued as they
become due (id).

The court of common pleas may determine that, for the efficient operation of the court,
additional funds are necessary to acquire and pay for special projects of the court,
including, but not limited to, the acquisition of additional facilities or the rehabilitation of
existing facilities, the acquisition of equipment, the hiring and training of staff, community
service programs, mediation or dispute resolution services, the employment of magistrates,
the training and education of judges, acting judges, and magistrates, and other related
services. Upon that determination, the court by rule may charge a fee, in addition to all
other court costs, on the filing of each criminal cause, civil action or proceeding, or
judgment by confession (O.R.C. § 2303.201(E)(1)).

If a court issues an order pursuant to O.R.C. § 3109.052 requiring mediation, it also may
order the parents to file a mediation report within a specified period of time and order the
parents to pay the cost of mediation, unless either or both of the parents file a motion
requesting that the court waive that requirement. Upon the filing of a motion requesting the
waiver of that requirement, the court, for good cause shown, may waive the requirement
that either or both parents pay the cost of mediation or may require one of the parents to
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pay the entire cost of mediation. Any mediation procedures adopted by local court rule for
use under the division shall include, but are not limited to, provisions establishing
qualifications for mediators establishing standards for the conduct of the mediation.

Pursuant to O.R.C. § 3109.053 “...in any proceeding pertaining to the allocation of parental
rights and responsibilities for the care of a child, the court may require, by rule or otherwise,
that the parents attend classes on parenting or other related issues or obtain counseling,
before the court issues an order allocating the parental rights and responsibilities for the
care of the minor children...If a court in any proceeding requires parents to attend classes
on parenting or other related issues or to obtain counseling, the court may require that the
parents’ children attend the classes or counseling with the parents. If the court orders the
parents to attend classes or obtain counseling, the court shall impose the cost of the
classes and counseling and may allocate the costs between, the parents, except that if the
court determines that both parents are indigent, the court shall not impose the cost of the
classes or counseling on the parents.”

In every case reported as provided in section 2301.20 of the Revised Code, there shall be
taxed for each day’s service of the official or assistant shorthand reporters a fee of twenty-
five dollars, to be collected as other costs in the case. The fees so collected shall be paid
quarterly by the clerk of the court of common pleas in which the cases were tried into the
treasury of the county and shall be credited by the county treasurer to the general fund.
(O.R.C. § 2301.21)

Reimbursement for costs of children in custody of court or agency

The juvenile judge may enter into an agreement with the Department of Job and Family
Services pursuant to O.R.C. § 5101.11 for the purpose of reimbursing the court for foster
care maintenance costs and associated administrative and training costs incurred on behalf
of a child eligible for payments under Title IV-E of the “Social Security Act,” and who is in
the temporary or permanent custody of Children’s Services or subject to a disposition
issued under O.R.C. § 2151.354(A)(5) or O.R.C. § 2152.19(A)(6)(a)(ii) and (A)(7) (O.R.C. §
2151.152). The agreement governs the responsibilities and duties the court shall perform in
providing services to the child (id). Federal funding is contingent upon courts meeting all
applicable eligibility requirements. The judicial determination removing the child from the
home must contain contrary to the welfare language and a determination within 60 days
that the agency made reasonable efforts to prevent removal of the child from his/her home.
For continuing reimbursement, there must be a judicial determination that the agency made
reasonable efforts to finalize the child’s permanency plan within 12 months of the date the
child entered care and every 12 months thereafter. Noncompliance will result in lost federal
revenue intended to assist these children in providing a safe, stable living environment,
finding permanency and ensuring their well-being (see Reference 5).

Appropriation for court expenses and care of children

The juvenile judge shall annually submit a written request for an appropriation to the board
of county commissioners that sets forth estimated administrative expenses of the juvenile
court the judge considers reasonably necessary for the operation of the court, including
reasonably necessary expenses of the judge and officers and employees as the judge may
designate in attending conferences at which juvenile or welfare problems are discussed,
and such sum each year as will provide for the maintenance and operation of the detention
facility, the care, maintenance, education, and support of neglected, abused, dependent,
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and delinquent children, other than children eligible to participate in the Ohio Works First
program, and for necessary orthopedic, surgical, and medical treatment, and special care
as may be ordered by the court for any neglected, abused, dependent, or delinquent
children (O.R.C. § 2151.10). The board must conduct a public hearing with respect to the
written request and shall appropriate the sum of money each year as it determines, is
reasonably necessary to meet the administrative expenses of the court (id). All
disbursements shall be upon specifically itemized vouchers, certified by the judge (id).

If the judge considers the appropriation determined by the board to be insufficient, the
judge must commence an action in the court of appeals for the judicial district for a
determination of the duty of the board to appropriate the amount of money in dispute (id).
The court of appeals must give this appeal first priority over all other action pending on the
docket (id).

In an effort to resolve appropriation disputes prior to taking action with the court of appeals,
conflict resolution services are available to government officials, providing the parties are
agreeable to mediate the issue (See Reference 6).

Contract for services for children on probation

Pursuant to O.R.C. § 2151.151, the juvenile judge has the authority to contract with any
agency, association, or organization, which may be of a public or private, profit or non-profit
nature, or with any other individual for supervisory or other services to children placed on
probation who are under the custody or supervision of the court.
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9. Bonds

Although juveniles do not have a constitutional right to bond as adults do (with the
exception of juveniles subject to Serious Youthful Offender proceedings), many Juvenile
Courts have adopted rules similar to those governing the General Division of the Court of
Common Pleas. These rules can be found in Chapter 2937 of the Revised Code and
Criminal Rule 46. Matters concerning bond for contempt cases can be found in Chapter
2705 or the Revised Code.

Appearance Bonds
An Appearance Bond is posted to secure a person’s appearance in court. Appearance
bonds may be posted in four (4) ways:

Parental Bond (Juveniles only)

Own Recognizance [OR],

Unsecured Appearance Bond [UAB]

Stated Monetary Amount [Cash, Ten Percent, Property, Bondsman Surety]

PO~

1. PARENTAL BOND: Even though a Parental Bond may specify a dollar amount (usually
$500), money is not required to post this type of bond. The parent is to sign the bond with
the amount of “parental dollars” written in the space provided on the bond. If the child was
properly notified of the hearing and fails to appear at the next hearing, the bond may be
forfeited. The money is collectible at forfeiture. This type of bond applies to juveniles only.

2. OWN RECOGNIZANCE (OR): The defendant’s signature on the bond is the only
requirement.

3. UNSECURED APPEARANCE BOND (UAB): Sometimes called a Personal
Recognizance, an Unsecured Appearance Bond is similar to the Parental Bond. A
specified dollar amount is ordered, but not posted. The surety is to sign the bond with the
amount of “Unsecured Appearance Bond dollars” written in the space provided on the
bond. The money is collectible at forfeiture.

4. MONETARY BOND: This type of bond requires some type of exchange (cash, property,
or power of attorney [bondsman]) from the surety to secure the defendant’s appearance in
court.

Other instances in which a case may require Bond are:

TRAFFIC CASES: Bond may be posted at 10%, full cash, property or bondsman surety. If
the case is a moving traffic violation, the surety must pay the RRF and GRF. RRF and
GRF do not apply to non-moving violations.

UNRULY CASES: Bond may be posted at 10%, full cash, property or bondsman surety.
RRF and GRF do not apply to bonds posted for unruly cases.

MISDEMEANOR CASES (DELINQUENCY AND ADULT): Bond may be posted at 10%,
full cash, property or bondsman surety with RRF and GRF.
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FELONY CASES (DELINQUENCY): If the charge would be a NON-CAPITAL FELONY if
charged as an adult, Bond may be posted at full cash, property or bondsman surety with
RRF and GRF. 10% may be posted ONLY if it is specified in the entry.

If the charge would be a CAPITAL FELONY if charged as an adult, Bond is to be posted in
the amount and form stated on the entry only.

CONTEMPT CASES: Bond may be posted at 10%, full cash, property or bondsman
surety.

Performance Bonds

A Performance Bond, unlike an Appearance Bond, is not to ensure someone’s appearance
in court. A Performance Bond is ordered to ensure some type of action on the behalf of the
defendant. This type of bond is usually posted for a set period of time and if at the end of
that time period, the act has been performed, the defendant may file a motion to have the
bond released.

FAILURE TO SEND PERFORMANCE BOND O.R.C. § 3321.38: When the parent of a
child has been charged with Failure to Send their child to school and has been found guilty
of that offense, the Judge or Magistrate may order that parent to post a performance bond
on that case. This bond is not to ensure the parent’s appearance in court, but rather to
ensure that the parent sends the child to school.

PARENTAL PERFORMANCE BOND O.R.C. § 2151.359(A)(2) & O.R.C. § 2152.61(B):
When a juvenile has been adjudicated for an unruly or delinquent offense and the Judge or
Magistrate in the case feels that the parent has not exerted control and authority over the
child sufficient to prevent the unruly or delinquent behavior, the Judge or Magistrate may
order the parent to post a Parental Performance Bond in an amount not to exceed $500.00.
Any future adjudication may result in full or partial forfeiture of the bond.

Forfeiture of Bond (O.R.C. § 2151.50)

When, as a condition of suspension of sentence under section 2151.49 of the Revised
Code, bond is required and given, upon the failure of a person giving such bond to comply
with the conditions thereof, such bond may be forfeited, the suspension terminated by the
juvenile judge, the original sentence executed as though it had not been suspended, and
the term of any sentence imposed in such case shall commence from the date of
imprisonment of such person after such forfeiture and termination of suspension. Any part
of such sentence which may have been served shall be deducted from any such period of
imprisonment. When such bond is forfeited, the judge may issue execution thereon without
further proceedings.

If a surety bond is posted by bondsman and the case is disposed of through sentencing,
the Journal Entry must state that the bond is released. Do not collect 10%. Even if bond is
revoked and case is disposed. A copy of the Journal Entry must go to the bondsman along
with the originally submitted colored bond paper. Make a copy of the colored bond paper
and retain it in the Court’s file.
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If a private individual posts bond, the money must be put on deposit. If the case is
disposed of through sentencing, the JE must state that the bond is released. Collect 10%.
In order to do that, you need to complete a "deposit application form". Complete the form
to indicate how much is available and what to keep/what to refund/who to refund to. The
refund must go back to whoever deposited the money. This may not be the defendant.

Note that if the bond is revoked, it may be applied to any owed fines and costs by the
defendant.
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10. Data Entry and Assignment of Case Numbers

Although there are no statutory requirements that govern the time limit for entering
information in to the system after filing, each court should estimate time guidelines that
facilitate the timely disposition of cases. Juvenile courts should strive to complete the data
entry within three (3) business days of the filing.

Rule 43 of the Ohio Rules of Superintendence specifies the case numbering system that is
to be used for municipal and county courts. Although the juvenile courts are a division of
the courts of common pleas (with the exception of Hamilton County) and therefore are not
directly governed by Rule 43, this case numbering system can benefit juvenile courts when
used as a guideline for numbering cases.

All cases should be categorized (such as, civil, criminal, or traffic) and all cases should be
serially numbered within one of the three categories on an annual basis (Ohio Rule 43(A) of
Superintendence). This is at the court’s discretion, but is encouraged as a best practice.
All cases should also be identified by year (id). However, juvenile court cases can be
broken down further into more categories. The suggestion for internal delineation is to
identify cases by the Supreme Court Form D prefixes.* This has been recommended as
the Supreme Court is moving to standardize all courts and case numbers. Standardized
case numbers will be effective upon enactment of an anticipated amendment to the rules of
superintendence. The new case numbering will be as follows: [County Number and Court
Number] [Four Digit Year] [Any series of up to twelve locally assigned letters and numbers
to uniquely identify the case in accordance with the local rules of court.]

For example: 5703 A 2005-012345 01 identifies Montgomery County (57)

Juvenile Court (03), Delinquency (A), Case Number 2005-012345, count 1.

If a defendant is charged with felonies and misdemeanors (including traffic offenses),
arising from the same act or transaction, or series of acts or transactions, the defendant
may be assigned separate case numbers. The cases may be divided so one case
represents the felonies, while the one case represents each other type of offense (Ohio
Rule 43(A)(3) of Superintendence). The category selected for the case number and the
case type designator should be that of the offense having the greatest potential penalty (id).
However, if separate case numbers are assigned for each offense by the same juvenile,
there should be a good tracking system utilized by the court from which the court can easily
track all cases in which a juvenile is or has been involved.

*Supreme Court Report Categories, Form D

A — Delinquency J - UIFSA

B — Traffic K — ‘All Others’ (Abortion Consent, Marriage Consent)
C — Dependency, Neglect, Abuse U - Unofficial

D — Unruly

E — Adult

F — Permanent Custody

G — Custody, Change of Custody, Visitation (Parenting Time)
H — Support

| — Parentage
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11. Complaints

Pursuant to Rule 9(b) of the Ohio Rules of Juvenile Procedure, information that a child is
within the court’s jurisdiction may be informally screened prior to the filing of a complaint to
determine if filing a complaint is in the child’s and the public’s best interest. Rule 9(a) states
that formal court action should only be used in limited situations, and the court should use
other community resources to address matters brought before the court. Therefore, the
court could have an intake department or person who assesses the situation before a
formal complaint is filed.

Rule 10 of the O.R.J.P. specifies who can file a complaint, where to file a complaint and
what must be contained in a complaint before it can be filed. “Any person having
knowledge of a child who appears to be a juvenile traffic offender, delinquent, unruly,
neglected, dependent, or abused may file a complaint with respect to the child in the
juvenile court of the county in which the child has a residence or legal settlement, or in
which the traffic offense, delinquency, unruliness, neglect, dependency, or abuse occurred”
(O.R.J.P. 10(A)).

Persons filing complaints that a child appears to be an unruly or delinquent child for being
an habitual or chronic truant and the parent, guardian, or other person having care of the
child has failed to cause the child to attend school may also file the complaint in the county
in which the child is supposed to attend public school (O.R.J.P. 10(A)).

If a person wants to file a complaint to determine the custody of a child, the child must not
be a ward of another court in the state (O.R.J.P. 10(A)). If a person is entitled to the
custody of a child, but has been unlawfully deprived of custody, that person can file a
complaint requesting a writ of habeas corpus (O.R.J.P. 10(A)). If the complaint involves a
custody matter, it should be filed in the county where the child is or was last known to
reside (O.R.J.P. 10(A)), keeping in mind that the best interest of the child may prevail. In
any other matter over which the juvenile court has jurisdiction pursuant to the Ohio Revised
Code, any person with standing can file a complaint in the county where the child is or was
last known to be (O.R.J.P. 10(A)).

In a removal action, the complaint shall be filed in the county where the foster home is
located (O.R.J.P. 10(A)).

If a case involving a child is transferred or certified from another court, the certification from
the court that transferred the case is the complaint (O.R.J.P. 10(A)). However, the juvenile
court can order that the certification must be supplemented upon its own motion or the
motion of a party (O.R.J.P. 10(A)).

The general form of a complaint must satisfy all three requirements listed in O.R.J.P. 10(B):

1. It must state in ordinary and concise language the essential facts that bring the
proceeding within the jurisdiction of the court. In juvenile traffic offense and
delinquency proceedings, the complaint must contain the numerical designation of
the statute or ordinance that is alleged to have been violated.

2. It must contain the name and address of the parent, guardian, or custodian of the
child, or if that information is unknown, it must state that it is unknown.

3. It must be made under oath.
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For cases involving juvenile traffic offenses, a Uniform Traffic Ticket will be used as the
complaint (O.R.J.P. 10(C)).

If the complaint is asking for permanent or temporary custody of a child or planned
permanent living arrangement, it must state that permanent or temporary custody or
planned permanent living arrangement is sought (O.R.J.P. 10(D), (E) and (F)).

If a complaint for writ of habeas corpus involving the custody of a child is based on a lawful
court order, a certified copy of the order must be attached to the complaint (O.R.J.P.
10(G)).

SPECIAL NOTES: Additional documents, such as ‘Application for IV-D Services’ or those
specified in local rules may be required with the filings listed above. Also, many Clerks
Offices are not permitted to deny filing on the basis of jurisdiction, as this is considered to
be a legal question which may only be determined by the Judge and/or Magistrate
assigned to the case.

Transfer of Complaints

Under O.R.J.P. Rule 11, courts that receive complaints filed against a juvenile whose
county of residence is outside their county shall adhere to the following procedures.
(‘County of residence’ refers to the juvenile’s residence, not the parents’ residence.)

1. If a charge against a juvenile takes place and a complaint is filed in a county of the
state other than the child’s county of residence, that court, on its own motion or a
motion of a party, may transfer the complaint to the juvenile’s home county. A court
may opt to adjudicate or dispose of a complaint prior to transferring it to the
juvenile’s home county for further proceeding as required. The court of the juvenile’s
residence shall then proceed as if the original complaint had been filed in that court.
Transfer may also be made if the residence of the child changes.

2. Atransfer is required if other proceedings involving the child are pending in the
juvenile court of the county of residence, except for a removal action.

3. Inthe interests of justice and for the convenience of the parties, the adjudicatory
hearing shall be held in the county where the complaint originated. After
adjudication, the proceeding may be transferred to the county of residence for
disposition.

4. Certified copies of all legal and social records pertaining to the proceeding shall
accompany the transfer (i.e., a certified copy of an Order of Transfer, together with
certified copies of the complaint [which include traffic citations], officer statements,
diagrams, witness statements, and any social history included in the transferring
court’s files).
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12. Tobacco Law Violations

O.R.C. §2151.87 prohibits juveniles from using, consuming, possessing, purchasing,
accepting, or receiving cigarettes, other tobacco products, or papers used to roll cigarettes.

Exceptions to this law include: (1) when a child is accompanied by a parent, legal guardian,
or spouse who is at least 18; (2) if the child is participating with a law enforcement agency
in an inspection or compliance check; or (3) if in the course of the child's employment it is
within the scope of his/her duties to receive tobacco products as part of his or her required
duties.

Courts may treat violations of the tobacco law as formal charges with dispositional
consequences (explained below) or refer violators to an informal diversion program,
including as part of that option attendance at a youth smoking educational program.

If the case is treated as a formal charge, the punishment for a violation of this statute allows
the juvenile court to include as part of their dispositional consequences either or both of the
following: (1) require the child to attend a youth smoking education program or other
smoking treatment program approved by the court, if one is available; or (2) impose a fine
of not more than $100 plus court costs.

Section (D) of this statute indicates that the juvenile court shall not adjudicate a child a
delinquent or unruly child for violations of sections (B)(1), (2), (3), or (4) or (C) of this law.
The statute also does not state that a violation of this section is considered a misdemeanor.
Questions have been raised as to the use of a standard form when citing a juvenile.

Court entries should reflect the status of "juvenile tobacco offender". These cases are
reported on the Supreme Court Report as unruly cases, since they are offenses applicable
only to a juvenile. Most courts are assessing court costs accordingly. The State Auditor
has not indicated to courts where the fine money for this violation should be disbursed.
Some courts transfer these funds to their county general fund while others are keeping the
funds on deposit in their court bank account awaiting a definitive ruling.
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13. Filings

Rule 57 of the Rules of Superintendence for the Courts of Ohio sets out the requirements
for filings:

1. Filings must be on eight and one-half by eleven-inch paper, without backings, of
stock that can be microfilmed.

2. Filings must contain the name, address, telephone number, and attorney’s Supreme
Court Registration Number of the individual counsel representing the fiduciary. If
there is no counsel representing the fiduciary, then the name, address, and
telephone number of the fiduciary must be included.

Pursuant to Ohio Rule of Superintendence, each court shall require an attorney to include
the attorney registration number issued by the Supreme Court of Ohio on all documents
filed with the court (Ohio Rule of Superintendence 6). Each court shall use the attorney
registration number issued by the Supreme Court of Ohio as the exclusive number or code
to identify attorneys who file documents with the court (id).

If the filing does not conform to the requirements above, the filing may be refused (Ohio
Rule of Superintendence 57(B)). Furthermore, a fiduciary must notify the court of his/her
current address or the fiduciary can be removed (Ohio Rule of Superintendence 57(C)).

Filings that contain partially or wholly illegible signatures of counsel, parties, or officers
administering oaths may be refused, or, if filed, may be stricken, unless the typewritten or
printed name of the person who signature is illegible is indicated clearly on the filing (Ohio
Rule of Superintendence 57(D)).

All pleadings, motions, or other filings must be typed or printed in ink and should be
captioned correctly (Ohio Rule of Superintendence 57(E)).

Rule 8 of the Ohio Rules of Juvenile Procedure provides the rules on facsimile transmission
filings. Any signature on electronically transmitted documents shall be considered that of
the attorney or party it purports to be for all purposes. If it is established that the documents
were transmitted without authority, the court shall order the filing stricken (O.R.J.P. 8(A)).
The court must specify the days and hours during which the court will receive electronically
transmitted documents and when documents received electronically will be considered filed
(O.R.J.P. 8(B)). The clerk may reject any document filed electronically that requires a filing
fee unless the person filing the document has complied with the method established by the
court for payment of the filing fee (O.R.J.P. 8(C)).Rule 58 of the Rules of Superintendence
for the Courts of Ohio requires a deposit upon the filing of any action or proceeding. The
deposit must be in the amount that is set by the local rules of court, and Rule 58 specifies
that additional deposits may be required (Ohio Rule 58 of Superintendence). If a litigant
claims inability to pre-pay or give security for costs, then the litigant must complete an
Affidavit of Poverty pursuant to O.R.C. § 2323.30 or O.R.C. § 2323.31 to substantiate the
inability to pay or secure costs. The Affidavit of Poverty must be filed with the pleadings.
Pursuant to §2151.352, a $25.00 fee maybe assessed at the time of filing or within 7 days
of filing an Affidavit of Poverty in certain civil matters. This $25.00 fee will be assessed as
counsel may be appointed to the indigent client.
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Pro se filings

Juvenile courts across Ohio differ on the practices used for pro se filings. Some courts
have greater restrictions on what will and will not be accepted. However, courts are
regularly hearing cases involving unrepresented litigants (Family Law Reform: Minimizing
Conflict, Maximizing Families, Ohio Task Force on Family Law and Children). Therefore,
accessible standardized forms should be available along with easy to understand
instructions (id). This would help unrepresented parents and also court clerks, who are
limited in the assistance they can provide (id). It is difficult for clerks who handle pro se
filings, because clerks can be exposed to liability for giving legal advice. Drawing the line
between what information a clerk is allowed and not allowed to give is extremely difficult.
Even answering a question that seems to be only a procedural question can actually be
interpreted as practicing law or giving legal advice. Availability of standardized forms that
are easy to understand would limit the liability of court personnel. Furthermore, the court
should consider pro se packets in different languages to suit the needs of the community.
Standardized forms would enhance uniformity in the juvenile courts. Courts should also
consider providing pro se forms on the Internet.

Following are some ideas of what courts should consider including in the instructions for

pro se litigants:

e What it means to be filing pro se, including that the litigant knowingly, intelligently
and voluntarily is deciding that he/she does not want or need an attorney, and that
the litigant will be acting on his/her own behalf in the courtroom;

e The court staff cannot provide legal advice, and that if the litigant wants to seek legal
advice, he/she should consult a lawyer;

¢ Risks involved by proceeding pro se, including not understanding the law and court

procedures, not being prepared appropriately, etc.;

What information has to be typed;

What forms to be completed and instructions for completing them;

Which forms must be signed in front of a notary;

Where to take the completed forms;

What the filing fee is and if indigent, that the filing fee can be waived; however a

$25.00 fee may be assessed at the time of filing an affidavit of indigency for

appointed counsel services;

e What is further required of the litigant;

e A pro se entry compliance checklist, which is to be completed by the pro se office or
by court personnel who handle the pro se filings. Therefore, if the court official
checks the forms (for completion ONLY), he/she can designate what forms or
documents must be provided before filing;

e A statement that if the pro se filing is accepted, that a hearing notice will be sent;

e Additionally, explanation of hearing procedures should be included, which explains
notice that will be given, where the hearing is held, postponement of hearings, and
what happens if the litigant does not attend the hearing.
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14. Motions

A motion is a request or application (sometimes referred to as a petition or prayer) filed with
a court (or in some cases an oral motion made during a court hearing) on a pending case
for the purpose of obtaining an order or rule directing something to be done in favor of the
applicant.

Often accompanying a written motion is a memorandum in support, which is either made a
part of the body of the motion or filed as a separate pleading. Its purpose is to further
explain/support why the petitioner feels the court should grant the motion. The
memorandum could include citations of case law or reference to previous orders of the
court or extenuating circumstances in support of their request.

When written motions are filed with the court, the petitioner should serve opposing
counsel/parties with a copy of the motion and indicate at the bottom of the motion when
and how opposing parties were served (referred to as a certificate of service).

Any time a motion is filed by a party the court may set the matter for hearing on the merits
of the motion, choose to deal with it in court if there is an upcoming hearing already
scheduled or bypass a hearing and respond either by a written order granting or denying
the motion. However a motion is considered, the results of the court’s decision to either
grant or deny the motion should be captured in a formal written order/entry.

The Court may also put orders into place on a pending case upon the court’s own motion.
A simple example would be if the court found it necessary to continue a case due to the
unavailability of the judge or magistrate. They could put on an order to continue the case to
another date “upon the court’s own motion”.
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15. Hearings: Time and Notice

The Ohio Rules of Juvenile Procedure require some hearings to be held right away, while
others can be scheduled for a later date. When the hearing should be scheduled will
depend upon the type of the case. Therefore, clerks should be aware of the rules that
govern the time in which the case must be heard so they can adjust the court calendar
accordingly.

General hearings

The juvenile court may conduct its hearings in an informal manner and may adjourn its
hearings from time to time (O.R.J.P. 27(A)). The court may excuse the attendance of the
child at the hearing in neglect, dependency, or abuse cases (O.R.J.P. 27(A)).

In serious youthful offender proceedings, hearings shall be open to the public, but in all
other proceedings, the court may exclude the general public from any hearing except for
persons with a direct interest in the case and persons who demonstrate at a hearing a
countervailing right to be present (O.R.J.P. 27(A)(1)). Cases involving children shall be
heard separate and apart from the trial of cases against adults, except for cases involving
chronic or habitual truancy (O.R.J.P. 27(A)(2)). The court shall hear and determine all
cases of children without a jury, except for the adjudication of a serious youthful offender
complaint, indictment, or information in which trial by jury has not been waived (O.R.J.P.
27(A)(3)).

Adjudicatory hearings

The date for the adjudicatory hearing shall be set when the complaint is filed or as soon
thereafter as is practicable (O.R.J.P. 29(A)). If the child who is the subject of a complaint
that does not request a serious youthful offender sentence is in detention or shelter care,
the hearing shall be held not later than fifteen days after the filing of the complaint (O.R.J.P.
29(A)). Upon a showing of good cause, the adjudicatory hearing may be continued and
detention or shelter care extended (O.R.J.P. 29(A)). If the complaint alleges abuse, neglect,
or dependency, the hearing shall be held no later than thirty days after the complaint is filed
(O.R.J.P. 29(A)). If there is good cause shown, the adjudicatory hearing may extend
beyond thirty days either for an additional ten days to allow any party to obtain counsel or
for a reasonable time beyond thirty days to obtain counsel or for a reasonable time beyond
thirty days to obtain service on all parties or complete any necessary evaluations (O.R.J.P.
29(A)). However, the adjudicatory hearing shall be held no later than sixty days after the
complaint is filed (O.R.J.P. 29(A)). The failure of the court to hold an adjudicatory hearing
within any time period set forth in Rule 29 of the Ohio Rules of Juvenile Procedure does not
affect the ability of the court to issue any order otherwise provided for in statute or rule and
does not provide any basis for contesting the jurisdiction of the court or the validity of any
order of the court (O.R.J.P. 29(A)).

Dispositional hearings

Where a child has been adjudicated as an abused, neglected, or dependent child, the court
shall not issue a dispositional order until after it holds a separate dispositional hearing
(O.R.J.P. 34(A)). The dispositional hearing for an adjudicated abused, neglected, or
dependent child shall be held at least one day but not more than thirty days after the
adjudicatory hearing is held (O.R.J.P. 34(A)). The dispositional hearing may be held
immediately after the adjudicatory hearing if all parties were served prior to the adjudicatory
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hearing with all documents required for the dispositional hearing and all parties consent to
the dispositional hearing being held immediately after the adjudicatory hearing (O.R.J.P.
34(A)). Upon the request of any party or the guardian ad litem of the child, the court may
continue a dispositional hearing for a reasonable time not to exceed the time limit set forth
under Rule 34(A) of the Ohio Rules of Juvenile Procedure (O.R.J.P. 34(A)). The
dispositional hearing shall not be held more than ninety days after the date on which the
complaint was filed (O.R.J.P. 34(A)). If the hearing is not held within the ninety-day period,
the court, on its own motion or the motion of any party or the guardian ad litem of the child,
shall dismiss the complaint without prejudice (O.R.J.P. 34(A)). The dispositional hearing
should be heard by the judge or magistrate who presided at the adjudicatory hearing, if
possible (O.R.J.P. 34(B)). After the conclusion of the hearing, the court must enter a
judgment within seven days and a copy of the judgment must be given to any party
requesting a copy (O.R.J.P. 34(C)). If a child is placed on probation, the child shall receive
a written statement of the conditions of probation (O.R.J.P. 34(C)). If the judgment is
conditional, the order must state the conditions (O.R.J.P. 34(C)). If the child is not returned
to the child’s home, the court shall determine the school district that shall bear the cost of
the child’s education and may fix an amount of support to be paid by the responsible parent
or from public funds (O.R.J.P. 34(C)).

As part of its dispositional order, the court shall journalize a case plan for the child
(O.R.J.P. 34(F)). The agency required to maintain a case plan shall file the plan with the
court prior to the child’s adjudicatory hearing but not later than thirty days after the earlier of
the date on which the complaint in the case was filed or the child was first placed in shelter
care (O.R.J.P. 34(F)). The plan shall specify what additional information, if any, is
necessary to complete the plan and how the information will be obtained (O.R.J.P. 34(F)).
All parts of the case plan shall be completed by the earlier of thirty days after the
adjudicatory hearing or the date of the dispositional hearing for the child (O.R.J.P. 34(F)). If
all parties agree to the content of the case plan and the court approves it, the court shall
journalize the plan as part of its dispositional order (O.R.J.P. 34(F)). If no agreement is
reached, the court, based upon the evidence presented at the dispositional hearing and the
best interest of the child, shall determine the contents of the case plan and journalize it as
part of the dispositional order for the child (O.R.J.P. 34(F)).

Any public or private agency or any party, other than a parent whose parental rights have
been terminated, may at any time file a motion requesting that the court modify or terminate
any order of disposition (O.R.J.P. 34(G)). The court shall hold a hearing upon the motion as
if the hearing were the original dispositional hearing and shall give all parties and the
guardian ad litem notice (O.R.J.P. 34(G)). The court, upon its own motion and upon proper
notice to all parties and any interested agency, may modify or terminate any order of
disposition (O.R.J.P. 34(G)).

Dispositional review hearings

A court that issues a dispositional order in an abuse, neglect, or dependency case may
review the child’s placement or custody arrangement, the case plan, and the actions of the
public or private agency implementing that plan at any time (O.R.J.P. 36(A)). A court that
issues a dispositional order shall hold a review hearing one year after the earlier of the date
on which the complaint in the case was filed or the child was first placed into shelter care
(O.R.J.P. 36(A)). The court shall schedule a review hearing at the time that it holds the
dispositional hearing (O.R.J.P. 36(A)). The court shall hold a similar review hearing no later
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than every twelve months after the initial review hearing until the child is adopted, returned
to the child’s parents, or the court otherwise terminates the child’s placement or custody
arrangement (O.R.J.P. 36(A)). The court shall schedule each subsequent review hearing at
the conclusion of the review hearing immediately preceding the review hearing to be
scheduled (O.R.J.P. 36(A)). Review hearings may also be conducted by a magistrate
(O.R.J.P. 36(A)).

The court may appoint a citizens’ review board to conduct review hearings, subject to the
review and approval by the court (O.R.J.P. 36(B)).

Each agency required to prepare a case plan for a child shall complete a semiannual
administrative review of the case plan no later than six months after the earlier of the date
on which complaint in the case was filed or the child was first placed in shelter care
(O.R.J.P. 36(C)). After the first administrative review, the agency shall complete
semiannual administrative reviews no later than every six months (id). The agency shall
prepare and file a written summary of the semiannual administrative review that shall
include an updated case plan (id). If the agency, parents, guardian, or custodian of the child
and guardian ad litem stipulate to the revised case plan, the plan shall be signed by all
parties and filed with the written summary of the administrative review no later than seven
days after the completion of the administrative review (id). If the court does not object to the
revised case plan, it shall journalize the case plan within fourteen days after it is filed with
the court (id). If the court does not approve the revised case plan or if the agency, parties,
guardian ad litem, and the attorney of the child do not agree to the need for changes to the
case plan and to all of the proposed changes, the agency shall file its written summary and
request a hearing (id). The court shall schedule a review hearing to be held no later than
thirty days after the filing of the case plan or written summary or both, if required (id). The
court shall give notice of the date, time, and location of the hearing to all interested parties
and the guardian ad litem of the child (id). The court will then approve or modify the case
plan, return the child home with or without protective supervision and terminate temporary
custody or determine which agency shall have custody, if the child is in permanent custody
determine what actions would facilitate adoption, and journalize the terms of the updated
case plan (id).

Detention and/or shelter care hearings

If a child is admitted to detention or shelter care, a detention hearing should be held
promptly, not later than seventy-two hours after the child is placed in detention or shelter
care or the next court day, whichever is earlier, to determine whether detention or shelter
care is required (O.R.J.P. 7(F)(1)). Reasonable oral or written notice of the time, place, and
purposes of the detention hearing shall be given to the child and to the parents, guardian,
or other custodian, if that person or those persons can be found (O.R.J.P. 7(F)(1)). Prior to
the hearing, the court shall inform parties of the right to counsel and to appointed counsel if
indigent and the child’s right to remain silent with respect to any allegation of a juvenile
traffic offense, delinquency, or unruliness (O.R.J.P. 7(F)(2)).

If a parent, guardian, or custodian did not receive notice of the initial hearing and did not
appear or waive appearance at the hearing, the court shall rehear the matter promptly
(O.R.J.P. 7(G)). If the child is placed in detention or shelter care, the guardian ad litem and
any party can file a motion with the court requesting that the child be released (O.R.J.P.
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