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Procedural Justice: 

Fair Treatment Matters

What is Procedural Justice? 

- You had to wait in a long line

- You were treated disrespectfully

- You were the lay person and 

someone in a position of authority 

failed to explain something 

important to you

- Your concerns weren’t taken 

seriously

Consider a time when:
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- Respectfully (with eye contact, 

addressed by name)

- Given an explanation

- Invited to ask questions and be 

heard

How do you wish you had been treated?

As professionals, what 

do we want?

What do the people the 

court serves want?

The perceived fairness of court 

procedures and interpersonal 

treatment

As contrasted with:

• Distributive justice: perceived 

fairness of the outcome

(“win” or “lose”).

What is Procedural Justice?
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People are more likely to accept decisions 

when they:

• Believe they were treated with dignity 

and respect

• Understand the process

• Had a chance to be heard (voice)

• Believe the decision-making process 

is neutral and unbiased (neutrality)

Research BasisWhy do people obey court orders?

These are the key elements of procedural justice.

Most people like to win! 

Outcomes matter. 

Procedural justice theory assumes:

• People know they can’t always 
win.

• People will be more likely to 
accept losing if they perceive as 
fair the procedures and 
interpersonal treatment they 
received.

Procedures vs. Outcomes

Procedural justice is the primary factor in 
litigants’ willingness to accept decisions –
regardless of why the litigant came to court. 

Tom Tyler, Yale Law School

In other words: winning isn’t everything!

Procedures vs. Outcomes
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Increased compliance means:

• Fewer violations, 

revocations, and returns

•Compliance with the law 

generally (i.e., reduced 

recidivism)

•Smaller dockets

•Cost and resource savings

Benefits of procedural justice

Source: NCSC/Justice at Stake survey, June 2012 (MOE ± 3%).

Public opinion about state courts

Thinking about the 

(state) court 

system, please tell 

me whether, in your 

opinion, each of the 

following words or 

phrases describes 

the state’s courts 

very well, well, not 

very well, or not 

well at all.
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Source:  2001 National Survey for Justice at Stake.  

Public opinion about state courts
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Public opinion about state courts

Please tell me 

how you would 

rate the 

honesty and 

ethical 

standards of 

people in these 

different fields?      

Gallup, Dec. 

2013 

Our legitimacy is not 

assumed by many who 

come before us.

Trust must be earned in 

each encounter.

Perceived court performance rated as 

“excellent” or “good”

White 59%

Hispanic 47%

Black/African-American 31%

(Statewide Resident Sample in New York, Farole 2007)

Legitimacy and Race
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“I was coming from the bus stop, me and my boyfriend, he was 

walking with me. And do you know that the cops stopped us? They 

threw him on the freakin' bench like he was a murderer or 

something. They sprained my wrist … Do you know that Judge 

Calabrese [Red Hook’s judge] made them apologize? 'Cause I went 

in with a wrist band. Yeah, they don't care over here. They was just 

rollin' by out there like they was ready to jump out.… But Judge 

Calabrese, he's the man back here.”

Study of the Red Hook Community Court (Lee et al. 2013)

Study excerpt: defendant perceptions

Which court professionals influence 

perceptions of fairness most?

1. Judges

2. Defense attorneys 

3. Court officers and prosecutors 

(tied for third)

(Red Hook Community Court Study, Frazer 2006)

Influence of court professionals

Examples 

from the field
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Examples 

from the field

Examples 

from the field

Examples 

from the field
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Examples 

from the field

Examples 

from the field

Examples 

from the field
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Examples 

from the field

Welcome to  
Judge Smith’s Courtroom  

(Branch #3) 
 

 

 Please sign in with the court officer when you 
arrive.  

 If you have a lawyer, your case will not be 
called until your lawyer arrives.  

 If you have a question about court 
procedures, please ask a court officer in 
between cases. 

Si necesita un traductor, por favor diga su nombre y la 
palabra “Spanish” al agente del corte. 

 
 
 

Restrooms are available on this floor.     

         Handicap accessible restrooms are located on 
the __ floor. 

 

Examples 

from the field

Examples 

from the field
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Examples 

from the field

Examples 

from the field

Study results: 

Improved 

understanding of 

court requirements 

and expectations

Examples 

from the field
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Check for 

reading level:

In Microsoft 

Word:

File > Options > 

Proofing

Then check the 

“Show 

readability 

statistics” box

• See video demonstrations and 

discussion guides at 

http://proceduralfairnessguide.org/

Additional Exercises

(National Center for State Courts)

“Evaluation Toolkit”
http://www.courtinnovation.org/sites/defa

ult/files/documents/P_J_Evaluation.pdf

• Self-Assessment

• Courtroom 

Observation Form

• Defendant Exit 

Survey

Measuring Change
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Four key components 
of procedural fairness

 Voice

 Neutrality

 Respect

 Understanding

Brainstorming Exercise

DISCUSSION 

QUESTION: 

What are 

promising 

practices for 

each?

Sherene Crawford, Director, Midtown Community Court, 
Center for Court Innovation  

scrawfor@nycourts.gov

For more resources and assistance:

www.courtinnovation.org/proceduraljustice

http://bit.ly/ProJust

ResourcesThank you!

• www.law.yale.edu/faculty/TTyler.htm

• www.proceduraljustice.org

• proceduralfairnessguide.org

• www.ncsconline.org/d_research/CourTools/ctTemplates.htm

ResourcesAdditional Resources


