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Introduction

“It is important to acknowledge that there is not one best practice for all courts. The
size of the court, the geographic area the court serves, and the demographics of the
community are some of the things which might impact the best practices of a court.”

—Washington State Commission on Justice

It is difficult to come up with one best practice for all courts across the state of Ohio.
With that in mind, this manual was created based not only on statutes and rules that
clerks need to be aware of, but also on the ideas of knowledgeable juvenile clerks
from different counties throughout Ohio. While judges have final discretion, we
believe the recommendations in this manual will help juvenile courts from across the
state develop practices and procedures that work. At the very least, we hope this
manual will serve as a starting point from which juvenile clerks can implement
practices and procedures that most effective for them.

Additional training for court personnel is provided free of charge through The
Supreme Court of Ohio’s Judicial College. Training brochures are regularly mailed to
courts; or the training calendar may be accessed at The Supreme Court of Ohio’s
website under “Judicial College” (Reference 1).
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1. Creation and Establishment of Juvenile Courts

The first juvenile court was established in 1899 in Cook County, lllinois, and during
the early part of the 20" century, the establishment of juvenile courts spread rapidly
(see Reference 2). States began realizing that they needed specialized tribunals to
deal with problems that were created by the truancy and child labor laws around the
turn of the century and that juvenile courts were the answer (id).

The Cuyahoga County Juvenile Court was the first juvenile court in Ohio and was
established in 1902. Article 1V, Section 1, of the Ohio Constitution established the
Ohio courts of common pleas. Section 2151.07 of the Ohio Revised Code states that
the juvenile court is a court of record within the court of common pleas. Depending
upon the county in Ohio, the juvenile court can be a separate division from or part of
the family, probate, or domestic relations court. The division or separation is created
by statute. The juvenile court usually has jurisdiction over various case types
including: parental bypass; abused, neglected, and dependent children; unruly and
delinquent children; and traffic offenders under the age of eighteen. The juvenile
court may also have jurisdiction over matters involving parentage, custody of
children, child support and visitation, consent to wed, adults charged with
contributing to the delinquency, neglect, and unruliness of children, failure to send a
child to school and child endangering.

The judge of juvenile court is directly responsible for the functioning of the juvenile
court (see Reference 3). The Ohio Revised Code § 2151.12 is the authority that
establishes that the juvenile judge is his/her own clerk of court. This section also
outlines the requirements for the division of domestic relations or juvenile division to
designate the clerk of common pleas to keep the records of the juvenile court.

If, in a division of domestic relations of a court of common pleas that exercises the
powers and jurisdiction conferred in Chapters 2151 and 2152 of the Revised Code,
the judge of the division, both judges in a two-judge division, or a majority of the
judges in a division with three or more judges and the clerk of the court of common
pleas agree in an agreement that is signed by the agreeing judge or judges and the
clerk and entered into formally in the journal of the court, the clerk of courts of
common pleas shall keep the records filed with the court pursuant to Chapter 2151
or 2152 of the Revised Code or pursuant to any other section of the Revised Code
that requires documents to be filed with a juvenile judge or a juvenile court (O.R.C. §
2151.12).

Whenever the juvenile judge, or a majority of the juvenile judges of a multi-judge
juvenile division, of a court of common pleas, juvenile division, and the clerk of the
court of common pleas agree in an agreement that is signed by the judge and the
clerk and entered formally in the journal of the court, the clerks of courts of common
pleas shall keep the records of those courts (O.R.C. § 2151.12).

In all other cases, the juvenile judge shall be the clerk of the judge’s own court
(O.R.C. § 2151.12). However, judges rarely have time to perform the necessary
administrative duties because the judge has a number of other responsibilities
including conducting hearings, trials, and dispositions. Therefore, the judge usually
appoints ex officio a deputy clerk of courts to ensure that the administrative duties
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central to the functioning of the court system are carried out in a timely fashion. This
manual is designed to help clerks understand and carry out their duties and

responsibilities in accordance with the applicable statutes and rules that govern the
juvenile court systems in Ohio.
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2. Functions and Duties of Clerk’s Office

Generally, the clerk has a wide range of administrative duties that vary from state to
state and county to county. The list may include, but is not limited to:

filing documents;

handling the court docket;

disbursing funds;

receiving payments for fines, court costs and restitution;

supervising the processing of fines and forfeitures;

maintaining records;

responding to requests for information;

processing required reports and information that reflect case management

ONoOoALN =
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3. Assignment of Visiting Judges

Ohio law vests the Chief Justice of the Supreme Court with the authority to assign
visiting judges (O Const. art. IV, § 5(A)(3) and O Const. art. IV, § 6(C)). Generally,
illness or other emergencies, disqualification, reasonable vacations, and

overburdened dockets give rise to the need for the assignment of a visiting judge.

Before requesting a visiting judge, the local court of common pleas shall attempt to
resolve the need for a visiting judge by first looking within its ranks. The first step in
that process shall be conducted by the administrative judge of the division needing
assistance. The administrative judge is vested with the authority to assign cases to
other judges of that judge’s division. In the event that the other judge(s) of that
division, or the judge of a single judge division, is unable to handle the case, the
administrative judge shall request the presiding judge of the court of common pleas
to assign a judge from another division of that court to the case (Sup. R. 3 and Sup.
R. 4; see also O.R.C. § 2151.07).

The presiding judge of the court of common pleas is vested with the authority to
assign cases to other judges of that court (Sup. R. 3; see also O.R.C. §
2301.03(BB)). In the event that no judges of the court of common pleas are available
to handle the case, the administrative judge of the division may request the Chief
Justice of the Supreme Court to assign a visiting judge.

To request a visiting judge, the administrative judge of the division shall make a
written request to the Chief Justice on behalf of the division or any of its judges
(Guidelines for Assignment of Judges, Guideline 16). The request shall state the
reason the court requires the assistance of an assigned judge and whether the
assignment shall be for one or more specific cases (and provide the case style and
number) or for a specific period of time (a “blanket assignment”) (Guidelines for
Assignment of Judges, Guideline 16). In the event of a blanket assignment, the
administrative judge is free to assign entire cases, or only specific proceedings in
cases, to the visiting judge, at the pleasure of the administrative judge.

Except in instances where the requesting administrative judge is recusing herself or
himself, the requesting administrative judge is encouraged to locate an available and
consenting visiting judge and suggest the name of that judge to the Chief Justice in
the request.

The Chief Justice shall review the request and, if appropriate, the Chief Justice will
assign a visiting judge. In blanket assignments, the Chief Justice will assign a sitting
judge for a period no longer than six months and a retired judge for a period no
longer than two months (Guidelines for Assignment of Judges, Guideline 8).

In the case of specific assignments, the assignment shall continue until the
conclusion of the case, including any post-judgment proceedings, unless and until
the case is reassigned (Guidelines for Assignment of Judges, Guideline 10).

Retired assigned judges are compensated for their time by the Supreme Court, but
reimbursed for their expenses by the county court to which they were assigned (O
Const. art. IV § 6(C) and Guidelines for Assignment of Judges, Guideline 26). Sitting
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judges shall receive a fee and be reimbursed for their expenses by the county court
to which they were assigned (O.R.C. § 141.07). See also O.R.C. § 2151.07.
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4. Jurisdiction

Pursuant to section 2151.23 of the Ohio Revised Code, the juvenile court has
exclusive original jurisdiction as follows:

1.

Concerning any child who on or about the date specified in the complaint,
indictment, or information is alleged to have violated section 2151.87 of
the O.R.C. or an order issued under that section or to be a juvenile traffic
offender or a delinquent, unruly, abused, neglected, or dependent child
and, based on and in relation to the allegation pertaining to the child,
concerning the parent, guardian, or other person having care of a child
who is alleged to be an unruly or delinquent child for being a habitual or
chronic truant (O.R.C. § 2151.23(A)(1));

Subiject to division (V) of section 2301.03 of the O.R.C., to determine the
custody of any child not a ward of another court of this state (O.R.C. §
2151(A)(2));

To hear and determine any application for a writ of habeas corpus
involving the custody of a child (O.R.C. § 2151(A)(3));

To exercise the powers and jurisdiction given the probate division of the
court of common pleas in Chapter 5122 of the O.R.C., if the court has
probable cause to believe that a child otherwise within the jurisdiction of
the court is a mentally ill person subject to hospitalization by court order,
as defined in section 5122.01 of the O.R.C. (O.R.C. § 2151.23(A)(4));

To hear and determine all criminal cases charging adults with the violation
of any section of this chapter (O.R.C. § 2151.23(A)(5));

To hear and determine all criminal cases in which an adult is charged with
a violation of division (C) of section 2919.21, division (B)(1) of section
2919.22, section 2919.222[2919.22.2], division (B) of section 2919.23, or
section 2919.24 of the O.R.C., provided the charge is not included in an
indictment that also charges the alleged adult offender with the
commission of a felony arising out of the same actions that are the basis of
the alleged violation of division (C) of section 2919.21, division (B)(1) of
section 2919.22, section 2919.23, or section 2919.24 of the O.R.C.
(O.R.C. § 2151.23(A)(6));

. Under the interstate compact on juveniles in section 2151.56 of the O.R.C.

(O.R.C. § 2151.23(A)(7));

Concerning any child who is to be taken into custody pursuant to section
2151.31 of the O.R.C., upon being notified of the intent to take the child
into custody and the reasons for taking the child into custody (O.R.C. §
2151.23(A)(8));

To hear and determine requests for the extension of temporary custody
agreements, and requests for court approval of permanent custody
agreements that are filed pursuant to section 5103.15 of the O.R.C.
(O.R.C. § 2151.23(A)(9));

10.To hear and determine applications for consent to marry pursuant to

section 3101.04 of the O.R.C. (O.R.C. § 2151.23(A)(10));

11. Subject to division (V) of section 2301.03 of the O.R.C., to hear and

determine a request for an order for the support of any child if the request
is not ancillary to an action for divorce, dissolution of marriage, annulment,
or legal separation, a criminal or civil action involving an allegation of
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domestic violence, or an action for support brought under Chapter 3115 of
the O.R.C. (O.R.C. § 2151.23(A)(11));

12.Concerning an action commenced under section 121.38 of the O.R.C.
(Resolution of agency disputes concerning services or funding) (O.R.C. §
2151.23(A)(12));

13.To hear and determine violations of section 3321.38 of the O.R.C. (Failure
to send child to school) (O.R.C. § 2151.23(A)(13));

14.To exercise jurisdiction and authority over the parent, guardian, or other
person having care of a child alleged to be a delinquent child, unruly child,
or juvenile traffic offender, based on and in relation to the allegation
pertaining to the child (O.R.C. § 2151.23(A)(14));

15.To conduct the hearings, and to make the determinations, adjudications,
and orders authorized or required under sections 2152.82 to 2152.85 and
Chapter 2950 of the O.R.C. regarding a child who has been adjudicated a
delinquent child and to refer the duties conferred upon the juvenile court
judge under sections 2152.82 to 2152.85 and Chapter 2950 of the Ohio
Revised Code to magistrates appointed by the juvenile court judge in
accordance with Juvenile Rule 40 (O.R.C. § 2151.23(A)(15)).

Except as provided in division (I) of section 2301.03 of the O.R.C., the juvenile court
has original jurisdiction under the O.R.C.:

1. To hear and determine all cases of misdemeanors charging adults with any
act or omission with respect to any child, which act or omission is a violation
of any state law or any municipal ordinance (O.R.C. § 2151.23(B)(1));

2. To determine the paternity of any child alleged to have been born out of
wedlock pursuant to section 3111.01 to 3111.18 of the O.R.C. (O.R.C. §
2151.23(B)(2));

3. Under the uniform interstate family support act in Chapter 3115 of the O.R.C.
(O.R.C. § 2151.23(B)(3));

4. To hear and determine an application for an order for the support of any child,
if the child is not a ward of another court of this state (O.R.C. §
2151.23(B)(4));

5. To hear and determine an action commenced under section 3111.28 of the
O.R.C. (action to rescind paternity acknowledgment based on fraud, duress or
material mistake of fact) (O.R.C. § 2151.23(B)(5));

6. To hear and determine a motion filed under section 3119.961 [3119.96.1] of
the O.R.C. (filing of motion for relief from paternity determination or support
order; transfer of action) (O.R.C. § 2151.23(B)(6));

The juvenile court, unless it is a separate division of the court of common pleas or an
independent juvenile court, has jurisdiction to hear, determine, and to make a record
of any divorce or legal separation action that involves the custody or care of children
and that is filed and certified by the court of common pleas with all the papers filed in
the action to the juvenile court for trial, provided no certification of that nature shall
be made to any juvenile court unless the juvenile judge first consents (O.R.C. §
2151.23(C)). After certification and consent is given, the juvenile court shall proceed
as if the action had originally been brought in that court, except spousal support or
support past due at the time of certification, over which the juvenile court has no
jurisdiction (O.R.C. § 2151.23(C)). The juvenile court has jurisdiction to hear and
determine all matters regarding support and custody of children duly certified by the
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court of common pleas to the juvenile court after a divorce decree has been granted
with the exception provided in division (l) of section 2301.03 of the O.R.C. (O.R.C. §
2151.23(D)). This jurisdiction extends to the modification of judgment and decrees of
the court of common pleas as they relate to the support and custody of children
(O.R.C. § 2151.23(D)).

With the exception of division (I) of section 2301.03 of the O.R.C., the juvenile court
has jurisdiction to hear and determine the case of any child certified to the court by
any court of competent jurisdiction if the child otherwise comes within the jurisdiction
of the juvenile court (O.R.C. § 2151.23(E)).

The juvenile court shall exercise its jurisdiction in child custody matters in
accordance with sections 3109.04, 3109.21 to 3109.36, and 5103.20 to 5103.28 and
in accordance with section 3109.05 of the O.R.C., if the matter concerns child
support (O.R.C. § 2151.23(F)).

If a juvenile court makes or modifies an order for child support, it shall comply with
Chapters 3119, 3121, 3123, and 3125 of the O.R.C. (O.R.C. § 2151.23(G)). If any
person required to pay child support under an order made by a juvenile court on or
after April 15, 1985, or modified on or after December 1, 1986, is found in contempt
of court for failure to make support payments under the order, the court that makes
the finding, in addition to any other penalty or remedy imposed, shall assess all court
costs arising out of the contempt proceeding against the person and require the
person to pay any reasonable attorney’s fees of any adverse party, as determined by
the court, that arose in relation to the act of contempt (O.R.C. § 2151.23(G)).

If a child that was fourteen to eighteen years old is charged with an act that would be
an offense if committed by an adult at the time the of the alleged act, and if the case
is transferred pursuant to O.R.C. § 2152.12 for criminal prosecution, the juvenile
court does not have jurisdiction to hear or determine the case after it has been
transferred (O.R.C. § 2151.23(H)). The court to which the case is transferred has
jurisdiction to hear and determine the case in the same manner as if the case had
originally been brought to that court, including jurisdiction to accept a plea or verdict
and to enter a conviction judgment under the Rules of Criminal Procedure against
the child for the commission of the offense that was the basis of the transfer, whether
the conviction is for the same or a lesser degree of the offense charged, for the
commission of a lesser-included offense, or for the commission of another offense
(O.R.C. § 2151.23(H)).

If a person under eighteen allegedly commits an act that would be a felony if
committed by an adult and if the person is not taken into custody or apprehended
until after the person reaches twenty-one, the juvenile court does not have
jurisdiction to hear or determine any portion of the case charging the person with
committing the act (O.R.C. § 2151.23(l)).
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5. Juvenile Judge as Clerk of His/Her Own Court

Pursuant to O.R.C. § 2151.12, the juvenile judge is the clerk of the judge’s own court
unless the judge or a majority of the judges of a multi-judge juvenile division signs an
agreement with the clerk of the court of common pleas that the clerk of court of
common pleas will keep the records of the court and the agreement is formally
entered in the journal of the court.

In counties in which the judge is the clerk of the judge’s own court, before entering
upon the duties of office as the clerk, the judge must execute and file with the county
treasurer a bond in an amount that is determined by the board of county
commissioners, with sufficient surety to be approved by the board, conditioned for
the faithful performance of duties as clerk (O.R.C. § 2151.12). The bond is to be
given for the benefit of the state, county, or any person who suffers loss by reason of
a default in any conditions of the bond (O.R.C. § 2151.12).
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6. Magistrates

The court may appoint one or more magistrates pursuant to Rule 40 of the Ohio
Rules of Juvenile Procedure. Magistrates first appointed on or after July 1, 2001
must be attorneys admitted to practice in Ohio (O.R.J.P. 40(A)). The court shall not
appoint any person who has contemporaneous responsibility for working with, or
supervising the behavior of, children who are subject to dispositional orders of the
appointing court or any other juvenile court as magistrate (id). The court by order can
refer any of the following to a magistrate: (1) pretrial or post-judgment motion or
proceeding in any case, except a case involving the determination of a child’s status
as a serious youthful offender (O.R.J.P. 40(C)(1)(a)(i)); (2) the trial of any case not to
be tried to a jury, except the adjudication of a case against an alleged serious
youthful offender (O.R.J.P. 40(C)(1)(a)(ii)); (3) upon the unanimous written consent
of the parties, the trial of any case to be tried to a jury, except the adjudication of a
case against an alleged serious youthful offender (O.R.J.P. 40(C)(1)(a)(iii)).

O.R.C. § 2151.85(B)(1) prohibits the court from referring any portion of a parental
bypass hearing to a “referee”. The statute was enacted in 1986 and has not been
amended to change referee to magistrate.

The magistrate shall regulate all proceedings in every hearing as if by the court and
do all acts and take all measures that are necessary or proper for the efficient
performance of the magistrate’s duties under the order (O.R.J.P. 40(C)(2)). The
magistrate may: (1) issue subpoenas for the attendance of withesses and the
production of evidence (O.R.J.P. 40(C)(2)(a)); (2) Rule upon the admissibility of
evidence, unless otherwise directed by the order of reference (0.R.J.P. 40(C)(2)(b));
(3) Put witnesses under oath and examine them (O.R.J.P. 40(C)(2)(c)); (4) Call the
parties to the action and examine them under oath (O.R.J.P. 40(C)(2)(d)); (5) In
cases involving direct or indirect contempt of court, when necessary to obtain the
alleged contemnor’s presence for hearing, issue an attachment for the alleged
contemnor and set bail to secure the alleged contemnor’s appearance (O.R.J.P.
40(C)(2)(e)).

Pursuant to Rule 40(C)(3)(a), unless otherwise specified in the order of reference,
the magistrate may enter orders effective without judicial approval in the following
situations:

Appointment of an attorney or guardian ad litem;

Taking a child into custody;

Detention hearings;

Temporary orders;

Extension of temporary orders;

Summons and warrants;

Preliminary conferences;

Continuances;

. Deposition orders;

10.Orders for social histories and physical and mental examinations;
11.Other orders necessary to regulate the proceedings;

CoNOORALN =
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A person may appeal from any interim order given by a magistrate within ten days of
the order by filing a motion to set the order aside, stating the objections with
particularity (O.R.J.P. 40(C)(3)(b)).

If the magistrate finds a person in contempt, he/she may impose appropriate
sanctions by a written order that states the facts and certifies that the magistrate saw
or heard the conduct that constitutes contempt (O.R.J.P. 40(C)(3)(c)). The order
must be filed and a copy provided by the clerk to the appropriate judge of the court
(id). The person found in contempt can make a motion to obtain immediate review of
the order by a judge, or the judge or magistrate may set bail pending the review (id).

All orders of a magistrate must be in writing, signed by the magistrate, identified as a
magistrate’s order in the caption, filed with the clerk, and served on all parties or their
attorneys (O.R.J.P. 40(C)(3)(e)). Local rule may require the objection to include a
copy of the order under objection.

A magistrate promptly shall conduct all proceedings necessary for decision and then
prepare, sign, and file the decision with the clerk, who shall serve copies on all
parties or their counsel (id). All objections to the decision must be filed within
fourteen days of the filing of the decision (O.R.J.P 40(E)(3)(a)). If any party files an
objection within the fourteen-day period, an additional ten-day period is given for
other parties to file an objection (id). Local rule may require the objection to include a
copy of the order under objection.

The magistrate’s decision will be effective when adopted by the court as noted in the
journal record (O.R.J.P. 40(E)(4)(a)). The court may adopt a magistrate’s decision
and enter judgment without waiting for timely objections, but the filing of timely
written objections operates as an automatic stay of execution of judgment until the
court disposes of the objections and vacates, modifies, or adheres to the judgment
(O.R.J.P. 40(E)(4)(c)). The court may make an interim order on the basis of a
magistrate’s decision without waiting for or ruling on timely objections by the parties
where immediate relief is justified (id). An interim order must not extend more than
twenty-eight days from the date of its entry, unless within that time and for good
cause shown, the court extends the interim order for an additional twenty-eight days

(id).
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7. Employees, Compensation, and Bond

O.R.C. § 2151.13 is the authority that gives the juvenile judge the power to appoint
any bailiffs, probation officers, or other employees that are necessary; and the judge
may designate their titles, and fix their duties, compensation, and expense
allowances. The juvenile court can authorize a deputy clerk to administer oaths when
necessary in the discharge of his/her duties by making an entry on its journal (O.R.C.
§ 2151.13). The compensation and expenses of court employees and the judge’s
salary and expenses are to be paid in semimonthly instaliments by the county
treasurer from the money appropriated for the operation of the court, upon the
warrant of the county auditor, certified to by the judge (O.R.C. § 2151.13). The judge
can require an employee to give bond in an amount of one thousand dollars or more,
conditioned for the honest and faithful performance of his/her duties (O.R.C. §
2151.13). The sureties on such bonds are to be approved in the manner prescribed
in section 2151.12 of the O.R.C. If the judge requires a bond from an employee, the
judge will not be personally liable for the default, misfeasance, or nonfeasance of
that employee (O.R.C. § 2151.13).

The Chief Deputy Clerk should be involved in the hiring of deputy clerks. (See
Reference 4.)
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8. Fees and Costs

The juvenile court shall assess and collect the same fees as are allowed the clerk of
the court of common pleas for similar services (O.R.C. § 2151.54). No fees or costs
shall be assessed in cases of delinquent, unruly, dependent, abused, or neglected
children except as required by section 2743.70 or 2949.091 of the O.R.C. or when
specifically ordered by the court (id).

When a jury is called, in addition to standard court costs that type of case would
incur and by the authority of Ohio Revised Code, a court shall also assess a fee for
calling a jury in each cause (O.R.C. § 2303.20). If a jury has been sworn, the fees
paid for seated and non-seated jurors shall also be assessed as costs (O.R.C. §
2947.23).

The expense of transportation of children to places to which they have been
committed, and the transportation of children to and from another state by police or
other officers, acting upon order of the court, shall be paid from the county treasury
upon specifically itemized vouchers certified to by the judge (id). If a child is
adjudicated to be a delinquent child or a juvenile traffic offender and the juvenile
court is required by other sections of the O.R.C. to impose a specified sum of money
as court costs in addition to other court costs required or permitted by law to impose,
the court shall not waive the payment of the additional court costs that the section of
the O.R.C. requires the court to impose unless the court determines that the child is
indigent and the court either waives the payment of all court costs or enters an order
in its journal stating that no court costs are to be assessed in the case (id).

Expense for summons, warrants, citation, subpoenas, and other writs

When a summons, warrant, citation, or other writ [to appear as a witness] is issued
for a sheriff, marshal, constable, or police officer, the expense in serving the same is
to be paid by the county, township, or municipal corporation in the manner
prescribed for the payment of sheriffs, deputies, assistants, and other employees
(O.R.C. §2151.19).

Expenses pursuant to order of the Juvenile Court

Any expenses ordered by the juvenile court for the care, support, maintenance,
education, orthopedic, medical, or surgical treatment, or special care of a dependent,
neglected, abused, unruly, or delinquent child or of a juvenile traffic offender, except
the part of the expense that the state or federal government, parents, guardians, or
person charged with the child’s support pays, shall be paid from the county treasurer
upon specifically itemized vouchers, certified by the judge (O.R.C. § 2151.36). The
court is not responsible for expenses resulting from the commitment of children to
any home, public children services agency, private child placing agency, or other
agency, association, or institution, unless the court authorized the expenses at the
time of the commitment (id).

If the court subjects any person to be subject to a physical or mental examination,
the compensation of physicians, psychologists, and psychiatrists and the expenses
of the examinations are to be paid by the county treasurer upon specifically itemized
vouchers, certified by the judge (O.R.C. § 2151.53).

Ohio Juvenile Court Clerk’s Best Practices 17 Wwww.sconet.state.oh.us



Additional fees the Juvenile Court may charge

If the juvenile judge determines that for the efficient operation of the juvenile court,
additional funds are required to computerize the court, to make available
computerized legal research services, or both, the judge shall (a) if he/she is clerk of
the court, charge one additional fee not to exceed three dollars on the filing of each
cause of action or appeal, or (b) if the clerk of the court of common pleas serves as
the clerk of the juvenile court, authorize and direct the clerk to charge one additional
fee of not more than three dollars on the filing of each cause of action or appeal
(O.R.C. § 2151.541(A)(1)). All money collected must be paid to the county treasurer,
who will place the money in a separate fund to be disbursed, upon an order of the
juvenile judge, in an amount no greater than the actual cost to the court of producing
and maintaining computerization of the court, computerized legal research services,
or both (O.R.C. § 2151.541(A)(2)). If the court determines the funds are more than
sufficient, the court can declare a surplus in the fund and expend surplus funds for
other appropriate technological expenses of the court (O.R.C. § 2151.541(A)(3)).

If the juvenile judge is the clerk of the juvenile court, he/she may determine that
additional funds are required to computerize the clerk’s office, and upon the
determination, he/she may charge an additional fee of not more than ten dollars, on
the filing of each cause of action or appeal, on the filing, docketing, and endorsing of
each certificate of judgment, or on the docketing and indexing of each aid in
execution or petition to vacate, revive, or modify a judgment under O.R.C. sections
2303.20(A),(P),(Q),(T), and (U). All moneys must be paid to the county treasurer to
be disbursed upon order of the juvenile judge and subject to appropriation by the
board of county commissioners, in an amount not greater than the actual cost to the
juvenile court of procuring and maintaining computer systems for the clerk’s office
(O.R.C. § 2151.541(B)(1)). If the juvenile judge determines that these additional
funds are needed for the efficient operation of his/her court, the board of county
commissioners may issue one or more general obligation bonds for the purpose of
procuring and maintaining the computer systems for the office of the clerk of the
juvenile court (O.R.C. § 2151.541(B)(2)). The moneys additionally may be expended
to pay debt charges on and financing costs related to any general obligation bonds
issued as they become due (id).

The court of common pleas may determine that, for the efficient operation of the
court, additional funds are necessary to acquire and pay for special projects of the
court, including, but not limited to, the acquisition of additional facilities or the
rehabilitation of existing facilities, the acquisition of equipment, the hiring and training
of staff, community service programs, mediation or dispute resolution services, the
employment of magistrates, the training and education of judges, acting judges, and
magistrates, and other related services. Upon that determination, the court by rule
may charge a fee, in addition to all other court costs, on the filing of each criminal
cause, civil action or proceeding, or judgment by confession (O.R.C. §
2303.201(E)(1)).

If a court issues an order pursuant to O.R.C. § 3109.052 requiring mediation, it also
may order the parents to file a mediation report within a specified period of time and
order the parents to pay the cost of mediation, unless either or both of the parents
file a motion requesting that the court waive that requirement. Upon the filing of a
motion requesting the waiver of that requirement, the court, for good cause shown,
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may waive the requirement that either or both parents pay the cost of mediation or
may require one of the parents to pay the entire cost of mediation. Any mediation
procedures adopted by local court rule for use under the division shall include, but
are not limited to, provisions establishing qualifications for mediators establishing
standards for the conduct of the mediation.

Pursuant to O.R.C. § 3109.053 “...in any proceeding pertaining to the allocation of
parental rights and responsibilities for the care of a child, the court may require, by
rule or otherwise, that the parents attend classes on parenting or other related issues
or obtain counseling, before the court issues an order allocating the parental rights
and responsibilities for the care of the minor children...If a court in any proceeding
requires parents to attend classes on parenting or other related issues or to obtain
counseling, the court may require that the parents’ children attend the classes or
counseling with the parents. If the court orders the parents to attend classes or
obtain counseling, the court shall impose the cost of the classes and counseling and
may allocate the costs between, the parents, except that if the court determines that
both parents are indigent, the court shall not impose the cost of the classes or
counseling on the parents.”

In every case reported as provided in section 2301.20 of the Revised Code, there
shall be taxed for each day’s service of the official or assistant shorthand reporters a
fee of twenty-five dollars, to be collected as other costs in the case. The fees so
collected shall be paid quarterly by the clerk of the court of common pleas in which
the cases were tried into the treasury of the county and shall be credited by the
county treasurer to the general fund. (O.R.C. § 2301.21)

Reimbursement for costs of children in custody of court or agency

The juvenile judge may enter into an agreement with the Department of Job and
Family Services pursuant to O.R.C. § 5101.11 for the purpose of reimbursing the
court for foster care maintenance costs and associated administrative and training
costs incurred on behalf of a child eligible for payments under Title IV-E of the
“Social Security Act,” and who is in the temporary or permanent custody of
Children’s Services or subject to a disposition issued under O.R.C. § 2151.354(A)(5)
or O.R.C. § 2152.19(A)(6)(a)(ii) and (A)(7) (O.R.C. § 2151.152). The agreement
governs the responsibilities and duties the court shall perform in providing services
to the child (id). Federal funding is contingent upon courts meeting all applicable
eligibility requirements. The judicial determination removing the child from the home
must contain contrary to the welfare language and a determination within 60 days
that the agency made reasonable efforts to prevent removal of the child from his/her
home. For continuing reimbursement, there must be a judicial determination that the
agency made reasonable efforts to finalize the child’s permanency plan within 12
months of the date the child entered care and every 12 months thereafter.
Noncompliance will result in lost federal revenue intended to assist these children in
providing a safe, stable living environment, finding permanency and ensuring their
well-being (see Reference 5).

Appropriation for court expenses and care of children

The juvenile judge shall annually submit a written request for an appropriation to the
board of county commissioners that sets forth estimated administrative expenses of
the juvenile court the judge considers reasonably necessary for the operation of the
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court, including reasonably necessary expenses of the judge and officers and
employees as the judge may designate in attending conferences at which juvenile or
welfare problems are discussed, and such sum each year as will provide for the
maintenance and operation of the detention facility, the care, maintenance,
education, and support of neglected, abused, dependent, and delinquent children,
other than children eligible to participate in the Ohio Works First program, and for
necessary orthopedic, surgical, and medical treatment, and special care as may be
ordered by the court for any neglected, abused, dependent, or delinquent children
(O.R.C. § 2151.10). The board must conduct a public hearing with respect to the
written request and shall appropriate the sum of money each year as it determines,
is reasonably necessary to meet the administrative expenses of the court (id). All
disbursements shall be upon specifically itemized vouchers, certified by the judge

(id).

If the judge considers the appropriation determined by the board to be insufficient,
the judge must commence an action in the court of appeals for the judicial district for
a determination of the duty of the board to appropriate the amount of money in
dispute (id). The court of appeals must give this appeal first priority over all other
action pending on the docket (id).

In an effort to resolve appropriation disputes prior to taking action with the court of
appeals, conflict resolution services are available to government officials, providing
the parties are agreeable to mediate the issue (See Reference 6).

Contract for services for children on probation

Pursuant to O.R.C. § 2151.151, the juvenile judge has the authority to contract with
any agency, association, or organization, which may be of a public or private, profit
or non-profit nature, or with any other individual for supervisory or other services to
children placed on probation who are under the custody or supervision of the court.
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9. Data Entry and Assignment of Case Numbers

Although there are no statutory requirements that govern the time limit for entering
information into the system after filing, each court should estimate time guidelines
that facilitate the timely disposition of cases. Juvenile courts should strive to
complete data entry within three (3) business days of the filing.

Rule 43 of the Ohio Rules of Superintendence specifies the case numbering system
that is to be used for municipal and county courts. Although the juvenile courts are
divisions of the courts of common pleas (with the exception of Hamilton county) and
therefore are not directly governed by Rule 43, this case numbering system can
benefit juvenile courts when used as a guideline for numbering cases.

All cases should be categorized such as civil, criminal, or traffic, and all cases should
be serially numbered within one of the three categories on an annual basis (Ohio
Rule 43(A) of Superintendence). However, juvenile court cases can be broken down
further into more categories. For example, cases can be categorized as delinquent
and unruly, traffic, paternity, custody and visitation, or dependency. The court can
assign a letter or number for each category (i.e., dependency = D). All cases can be
serially numbered within one of the categories above on an annual basis (id). All
cases should also be identified by year (id).

If a defendant is charged with felonies and misdemeanors (including traffic offenses),
arising from the same act or transaction or series of acts or transactions, the
defendant may be assigned separate case numbers, one for the felony or felonies
and one for each other type of offense (Ohio Rule 43(A)(3) of Superintendence). The
category selected for the case number and the case type designator should be that
of the offense having the greatest potential penalty (id). However, if separate case
numbers are assigned for each offense by the same juvenile, there should be a good
tracking system utilized by the court from which the court can easily track all cases in
which a juvenile is or has been involved.
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10. Complaints

Pursuant to Rule 9(b) of the Ohio Rules of Juvenile Procedure, information that a
child is within the court’s jurisdiction may be informally screened prior to the filing of
a complaint to determine if filing a complaint is in the child’s and the public’s best
interest. Rule 9(a) states that formal court action should only be used in limited
situations, and the court should use other community resources to address matters
brought before the court. Therefore, the court could have an intake department or
person who assesses the situation before a formal complaint is filed.

Rule 10 of the O.R.J.P. specifies who can file a complaint, where to file a complaint
and what must be contained in a complaint before it can be filed. “Any person having
knowledge of a child who appears to be a juvenile traffic offender, delinquent, unruly,
neglected, dependent, or abused may file a complaint with respect to the child in the
juvenile court of the county in which the child has a residence or legal settlement, or
in which the traffic offense, delinquency, unruliness, neglect, dependency, or abuse
occurred” (O.R.J.P. 10(A)).

Persons filing complaints that a child appears to be an unruly or delinquent child for
being an habitual or chronic truant and the parent, guardian, or other person having
care of the child has failed to cause the child to attend school may also file the
complaint in the county in which the child is supposed to attend public school
(O.R.J.P. 10(A)).

If a person wants to file a complaint to determine the custody of a child, the child
must not be a ward of another court in the state (O.R.J.P. 10(A)). If a person is
entitled to the custody of a child, but has been unlawfully deprived of custody, that
person can file a complaint requesting a writ of habeas corpus (O.R.J.P. 10(A)). If
the complaint involves a custody matter, it should be filed in the county where the
child is or was last known to reside (O.R.J.P. 10(A)), keeping in mind that the best
interest of the child may prevail.

In any other matter over which the juvenile court has jurisdiction pursuant to the Ohio
Revised Code, any person with standing can file a complaint in the county where the
child is or was last known to be (O.R.J.P. 10(A)).

In a removal action, the complaint shall be filed in the county where the foster home
is located (O.R.J.P. 10(A)).

If a case involving a child is transferred or certified from another court, the
certification from the court that transferred the case is the complaint (O.R.J.P. 10(A)).
However, the juvenile court can order that the certification must be supplemented
upon its own motion or the motion of a party (O.R.J.P. 10(A)).

The general form of a complaint must satisfy all three requirements listed in O.R.J.P.
10(B):

1. It must state in ordinary and concise language the essential facts that bring
the proceeding within the jurisdiction of the court. In juvenile traffic offense
and delinquency proceedings, the complaint must contain the numerical
designation of the statute or ordinance that is alleged to have been violated.
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2. It must contain the name and address of the parent, guardian, or custodian of
the child, or if that information is unknown, it must state that it is unknown.
3. It must be made under oath.

For cases involving juvenile traffic offenses, a Uniform Traffic Ticket will be used as
the complaint (O.R.J.P. 10(C)).

If the complaint is asking for permanent or temporary custody of a child or planned
permanent living arrangement, it must state that permanent or temporary custody or
planned permanent living arrangement is sought (O.R.J.P. 10(D), (E) and (F)).

If a complaint for writ of habeas corpus involving the custody of a child is based on a
lawful court order, a certified copy of the order must be attached to the complaint
(O.R.J.P. 10(G)).

In cases in which a parenting proceeding is requested, the petition or motion must be
accompanied by a completed Custody Affidavit as required by O.R.C. § 3109.27.
The party responding to the motion or pleading must file with the response a
Custody Affidavit pursuant to O.R.C. § 3109.27.

Transfer of Complaints

Under O.R.J.P. Rule 11, courts that receive complaints filed against a juvenile whose
county of residence is outside their county shall adhere to the following procedures.
(‘County of residence’ refers to the juvenile’s residence, not the parents’ residence.)

1. If a charge against a juvenile takes place and a complaint is filed in a county
of the state other than the child’s county of residence, that court, on its own
motion or a motion of a party, may transfer the complaint to the juvenile’s
home county. A court may opt to adjudicate or dispose of a complaint prior to
transferring it to the juvenile’s home county for further proceeding as required.
The court of the juvenile’s residence shall then proceed as if the original
complaint had been filed in that court. Transfer may also be made if the
residence of the child changes.

2. Atransfer is required if other proceedings involving the child are pending in
the juvenile court of the county of residence, except for a removal action.

3. In the interests of justice and for the convenience of the parties, the
adjudicatory hearing shall be held in the county where the complaint
originated. After adjudication, the proceeding may be transferred to the county
of residence for disposition.

4. Certified copies of all legal and social records pertaining to the proceeding
shall accompany the transfer (i.e., a certified copy of an Order of Transfer,
together with certified copies of the complaint [which include traffic citations],
officer statements, diagrams, witness statements, and any social history
included in the transferring court’s files).
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11. Filings

Rule 57 of the Rules of Superintendence for the Courts of Ohio sets out the
requirements for filings:

1. Filings must be on eight and one-half by eleven-inch paper, without backings,
of stock that can be microfilmed.

2. Filings must contain the name, address, telephone number, and attorney’s
Supreme Court Registration Number of the individual counsel representing
the fiduciary. If there is no counsel representing the fiduciary, then the name,
address, and telephone number of the fiduciary must be included.

Pursuant to Ohio Rule of Superintendence, each court shall require an attorney to
include the attorney registration number issued by the Supreme Court of Ohio on all
documents filed with the court (Ohio Rule of Superintendence 6). Each court shall
use the attorney registration number issued by the Supreme Court of Ohio as the
exclusive number or code to identify attorneys who file documents with the court (id).

If the filing does not conform to the requirements above, the filing may be refused
(Ohio Rule of Superintendence 57(B)). Furthermore, a fiduciary must notify the court
of his/her current address or the fiduciary can be removed (Ohio Rule of
Superintendence 57(C)).

Filings that contain partially or wholly illegible signatures of counsel, parties, or
officers administering oaths may be refused, or, if filed, may be stricken, unless the
typewritten or printed name of the person who signature is illegible is indicated
clearly on the filing (Ohio Rule of Superintendence 57(D)).

All pleadings, motions, or other filings must be typed or printed in ink and should be
captioned correctly (Ohio Rule of Superintendence 57(E)).

Rule 8 of the Ohio Rules of Juvenile Procedure provides the rules on facsimile
transmission filings. Any signature on electronically transmitted documents shall be
considered that of the attorney or party it purports to be for all purposes. If it is
established that the documents were transmitted without authority, the court shall
order the filing stricken (O.R.J.P. 8(A)). The court must specify the days and hours
during which the court will receive electronically transmitted documents and when
documents received electronically will be considered filed (O.R.J.P. 8(B)). The clerk
may reject any document filed electronically that requires a filing fee unless the
person filing the document has complied with the method established by the court for
payment of the filing fee (O.R.J.P. 8(C)).

Rule 58 of the Rules of Superintendence for the Courts of Ohio requires a deposit
upon the filing of any action or proceeding. The deposit must be in the amount that is
set by the local rules of court, and Rule 58 specifies that additional deposits may be
required (Ohio Rule 58 of Superintendence). If a litigant claims inability to pre-pay or
give security for costs, then the litigant must complete an Affidavit of Poverty
pursuant to O.R.C. § 2323.30 or O.R.C. § 2323.31 to substantiate the inability to pay
or secure costs. The Affidavit of Poverty must be filed with the pleadings.
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Pro se filings

Juvenile courts across Ohio differ on the practices used for pro se filings. Some
courts have greater restrictions on what will and will not be accepted. However,
courts are regularly hearing cases involving unrepresented litigants (Family Law
Reform: Minimizing Conflict, Maximizing Families, Ohio Task Force on Family Law
and Children). Therefore, accessible standardized forms should be available along
with easy to understand instructions (id). This would help unrepresented parents and
also court clerks, who are limited in the assistance they can provide (id). It is difficult
for clerks who handle pro se filings, because clerks can be exposed to liability for
giving legal advice. Drawing the line between what information a clerk is allowed and
not allowed to give is extremely difficult. Even answering a question that seems to be
only a procedural question can actually be interpreted as practicing law or giving
legal advice. Availability of standardized forms that are easy to understand would
limit the liability of court personnel. Furthermore, the court should consider pro se
packets in different languages to suit the needs of the community. Standardized
forms would enhance uniformity in the juvenile courts. Courts should also consider
providing pro se forms on the Internet.

Following are some ideas of what courts should consider including in the instructions
for pro se litigants:

1. What it means to be filing pro se, including that the litigant knowingly,
intelligently and voluntarily is deciding that he/she does not want or need an
attorney, and that the litigant will be acting on his/her own behalf in the
courtroom;

2. The court staff cannot provide legal advice, and that if the litigant wants to
seek legal advice, he/she should consult a lawyer;

3. Risks involved by proceeding pro se, including not understanding the law and
court procedures, not being prepared appropriately, etc.;

4. What information has to be typed;

5. What forms to be completed and instructions for completing them;

6. Which forms must be signed in front of a notary;

7. Where to take the completed forms;

8. What the filing fee is and if indigent, that the filing fee can be waived,;

9. What is further required of the litigant;

10.A pro se entry compliance checklist, which is to be completed by the pro se
office or by court personnel who handle the pro se filings. Therefore, if the
court official checks the forms (for completion ONLY), he/she can designate
what forms or documents must be provided before filing.

11. A statement that if the pro se filing is accepted, that a hearing notice will be
sent. Additionally, explanation of hearing procedures should be included,
which explains notice that will be given, where the hearing is held,
postponement of hearings, and what happens if the litigant does not attend
the hearing.
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12. Hearings: Time and Notice

The Ohio Rules of Juvenile Procedure require some hearings to be held right away,
while others can be scheduled for a later date. When the hearing should be
scheduled will depend upon the type of the case. Therefore, clerks should be aware
of the rules that govern the time in which the case must be heard so they can adjust
the court calendar accordingly.

General hearings

The juvenile court may conduct its hearings in an informal manner and may adjourn
its hearings from time to time (O.R.J.P. 27(A)). The court may excuse the attendance
of the child at the hearing in neglect, dependency, or abuse cases (O.R.J.P. 27(A)).

In serious youthful offender proceedings, hearings shall be open to the public, but in
all other proceedings, the court may exclude the general public from any hearing
except for persons with a direct interest in the case and persons who demonstrate at
a hearing a countervailing right to be present (O.R.J.P. 27(A)(1)). Cases involving
children shall be heard separate and apart from the trial of cases against adults,
except for cases involving chronic or habitual truancy (O.R.J.P. 27(A)(2)). The court
shall hear and determine all cases of children without a jury, except for the
adjudication of a serious youthful offender complaint, indictment, or information in
which trial by jury has not been waived (O.R.J.P. 27(A)(3)).

Adjudicatory hearings

The date for the adjudicatory hearing shall be set when the complaint is filed or as
soon thereafter as is practicable (O.R.J.P. 29(A)). If the child who is the subject of a
complaint that does not request a serious youthful offender sentence is in detention
or shelter care, the hearing shall be held not later than fifteen (15) days after the
filing of the complaint (O.R.J.P. 29(A)) (The federal Juvenile Justice and Delinquency
Prevention Act allows for 15 days as opposed to the 10 days allowed in O.R.J.P.
29(A) at the time of this printing). Upon a showing of good cause, the adjudicatory
hearing may be continued and detention or shelter care extended (O.R.J.P. 29(A)). If
the complaint alleges abuse, neglect, or dependency, the hearing shall be held no
later than thirty days after the complaint is filed (O.R.J.P. 29(A)). If there is good
cause shown, the adjudicatory hearing may extend beyond thirty days either for an
additional ten days to allow any party to obtain counsel or for a reasonable time
beyond thirty days to obtain counsel or for a reasonable time beyond thirty days to
obtain service on all parties or complete any necessary evaluations (O.R.J.P. 29(A)).
However, the adjudicatory hearing shall be held no later than sixty days after the
complaint is filed (O.R.J.P. 29(A)). The failure of the court to hold an adjudicatory
hearing within any time period set forth in Rule 29 of the Ohio Rules of Juvenile
Procedure does not affect the ability of the court to issue any order otherwise
provided for in statute or rule and does not provide any basis for contesting the
jurisdiction of the court or the validity of any order of the court (O.R.J.P. 29(A)).

Dispositional hearings

Where a child has been adjudicated as an abused, neglected, or dependent child,
the court shall not issue a dispositional order until after it holds a separate
dispositional hearing (O.R.J.P. 34(A)). The dispositional hearing for an adjudicated
abused, neglected, or dependent child shall be held at least one day but not more
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than thirty days after the adjudicatory hearing is held (O.R.J.P. 34(A)). The
dispositional hearing may be held immediately after the adjudicatory hearing if all
parties were served prior to the adjudicatory hearing with all documents required for
the dispositional hearing and all parties consent to the dispositional hearing being
held immediately after the adjudicatory hearing (O.R.J.P. 34(A)). Upon the request of
any party or the guardian ad litem of the child, the court may continue a dispositional
hearing for a reasonable time not to exceed the time limit set forth under Rule 34(A)
of the Ohio Rules of Juvenile Procedure (O.R.J.P. 34(A)). The dispositional hearing
shall not be held more than ninety days after the date on which the complaint was
filed (O.R.J.P. 34(A)). If the hearing is not held within the ninety-day period, the
court, on its own motion or the motion of any party or the guardian ad litem of the
child, shall dismiss the complaint without prejudice (O.R.J.P. 34(A)). The
dispositional hearing should be heard by the judge or magistrate who presided at the
adjudicatory hearing, if possible (O.R.J.P. 34(B)). After the conclusion of the hearing,
the court must enter a judgment within seven days and a copy of the judgment must
be given to any party requesting a copy (O.R.J.P. 34(C)). If a child is placed on
probation, the child shall receive a written statement of the conditions of probation
(O.R.J.P. 34(C)). If the judgment is conditional, the order must state the conditions
(O.R.J.P. 34(C)). If the child is not returned to the child’s home, the court shall
determine the school district that shall bear the cost of the child’s education and may
fix an amount of support to be paid by the responsible parent or from public funds
(O.R.J.P. 34(C)).

As part of its dispositional order, the court shall journalize a case plan for the child
(O.R.J.P. 34(F)). The agency required to maintain a case plan shall file the plan with
the court prior to the child’s adjudicatory hearing but not later than thirty days after
the earlier of the date on which the complaint in the case was filed or the child was
first placed in shelter care (O.R.J.P. 34(F)). The plan shall specify what additional
information, if any, is necessary to complete the plan and how the information will be
obtained (O.R.J.P. 34(F)). All parts of the case plan shall be completed by the earlier
of thirty days after the adjudicatory hearing or the date of the dispositional hearing for
the child (O.R.J.P. 34(F)). If all parties agree to the content of the case plan and the
court approves it, the court shall journalize the plan as part of its dispositional order
(O.R.J.P. 34(F)). If no agreement is reached, the court, based upon the evidence
presented at the dispositional hearing and the best interest of the child, shall
determine the contents of the case plan and journalize it as part of the dispositional
order for the child (O.R.J.P. 34(F)).

The department of human services or any other public or private agency or any
party, other than a parent whose parental rights have been terminated, may at any
time file a motion requesting that the court modify or terminate any order of
disposition (O.R.J.P. 34(G)). The court shall hold a hearing upon the motion as if the
hearing were the original dispositional hearing and shall give all parties and the
guardian ad litem notice (O.R.J.P. 34(G)). The court, upon its own motion and upon
proper notice to all parties and any interested agency, may modify or terminate any
order of disposition (O.R.J.P. 34(G)).

Dispositional review hearings
A court that issues a dispositional order in an abuse, neglect, or dependency case
may review the child’s placement or custody arrangement, the case plan, and the
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actions of the public or private agency implementing that plan at any time (O.R.J.P.
36(A)). A court that issues a dispositional order shall hold a review hearing one year
after the earlier of the date on which the complaint in the case was filed or the child
was first placed into shelter care (O.R.J.P. 36(A)). The court shall schedule a review
hearing at the time that it holds the dispositional hearing (O.R.J.P. 36(A)). The court
shall hold a similar review hearing no later than every twelve months after the initial
review hearing until the child is adopted, returned to the child’s parents, or the court
otherwise terminates the child’s placement or custody arrangement (O.R.J.P. 36(A)).
The court shall schedule each subsequent review hearing at the conclusion of the
review hearing immediately preceding the review hearing to be scheduled (O.R.J.P.
36(A)). Review hearings may also be conducted by a magistrate (O.R.J.P. 36(A)).

The court may appoint a citizens’ review board to conduct review hearings, subject
to the review and approval by the court (O.R.J.P. 36(B)).

Each agency required to prepare a case plan for a child shall complete a semiannual
administrative review of the case plan no later than six months after the earlier of the
date on which complaint in the case was filed or the child was first placed in shelter
care (O.R.J.P. 36(C)). After the first administrative review, the agency shall complete
semiannual administrative reviews no later than every six months (id). The agency
shall prepare and file a written summary of the semiannual administrative review that
shall include an updated case plan (id). If the agency, parents, guardian, or
custodian of the child and guardian ad litem stipulate to the revised case plan, the
plan shall be signed by all parties and filed with the written summary of the
administrative review no later than seven days after the completion of the
administrative review (id). If the court does not object to the revised case plan, it
shall journalize the case plan within fourteen days after it is filed with the court (id). if
the court does not approve the revised case plan or if the agency, parties, guardian
ad litem, and the attorney of the child do not agree to the need for changes to the
case plan and to all of the proposed changes, the agency shall file its written
summary and request a hearing (id). The court shall schedule a review hearing to be
held no later than thirty days after the filing of the case plan or written summary or
both, if required (id). The court shall give notice of the date, time, and location of the
hearing to all interested parties and the guardian ad litem of the child (id). The court
will then approve or modify the case plan, return the child home with or without
protective supervision and terminate temporary custody or determine which agency
shall have custody, if the child is in permanent custody determine what actions would
facilitate adoption, and journalize the terms of the updated case plan (id).

Detention hearings

If a child is admitted to detention or shelter care, a detention hearing should be held
promptly, not later than seventy-two hours after the child is placed in detention or
shelter care or the next court day, whichever is earlier, to determine whether
detention or shelter care is required (O.R.J.P. 7(F)(1)). Reasonable oral or written
notice of the time, place, and purposes of the detention hearing shall be given to the
child and to the parents, guardian, or other custodian, if that person or those persons
can be found (O.R.J.P. 7(F)(1)). Prior to the hearing, the court shall inform parties of
the right to counsel and to appointed counsel if indigent and the child’s right to
remain silent with respect to any allegation of a juvenile traffic offense, delinquency,
or unruliness (O.R.J.P. 7(F)(2)).
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If a parent, guardian, or custodian did not receive notice of the initial hearing and did
not appear or waive appearance at the hearing, the court shall rehear the matter
promptly (O.R.J.P. 7(G)). If the child is placed in detention or shelter care, the
guardian ad litem and any party can file a motion with the court requesting that the
child be released (0.R.J.P. (G)). Upon the filing of the motion, the court shall hold a
hearing within seventy-two hours (O.R.J.P. 7(G)).

Out of county removal hearings

Upon the filing of a removal action, the court in which the complaint is filed shall
immediately contact the court that issued the original dispositional order for
information necessary for service of summons and issuance of notice of the removal
hearing (O.R.J.P. 39(A)). The court that issued the original dispositional order shall
respond within five days after receiving the request (id). Summons shall be issued
pursuant to Rules 15 and 16 of the Ohio Rules of Juvenile Procedure (id). Notice of
the removal hearing shall be sent by first class mail, as evidenced by a certificate of
mailing filed with the clerk of court, to the following, not otherwise summoned, at
least five days before the hearing:

The court issuing the dispositional hearing;

The guardian ad litem for the child;

Counsel for the child,;

The placing entity;

The custodial entity;

The complainant;

The guardian ad litem and counsel presently representing the child in the
court that issued the original dispositional order;

8. Any other persons the court determines to be appropriate.

NG RWN =

The removal hearing shall be held not later than thirty days after service of summons
is obtained (O.R.J.P. 39(B)). If, after the removal hearing, the court grants relief in
favor of the complainant, the court shall send written notice of such relief to the
juvenile court that issued the original dispositional order (id).
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13. Temporary Orders

Rule 13(B)(2) of the O.R.J.P. states that upon the filing of an abuse, neglect, or
dependency complaint, any party may by motion request that the court issue any of
the following temporary orders:

1. An order granting temporary custody of the child to a party;

2. An order for taking the child into custody pending the outcome of the
adjudicatory and dispositional hearings;

3. An order granting, limiting, or eliminating visitation rights;

4. An order for the payment of child support and continued maintenance of any
medical, surgical, or hospital polices of insurance for the child that existed at
the time of the filing of the complaint, petition, etc.;

5. An order requiring a party to vacate a residence that will be lawfully occupied

by the child;

An order that requires a party to attend a counseling program;

A restraining order that restricts the conduct of a party that would not be in the
best interests of the child.

No

Any of the above orders may be granted ex parte (without notice) if it would be in the
best interest and welfare of the child (O.R.J.P. 13(B)(3)). However, if the court issues
an ex parte order, the court must hold a hearing to review the temporary order within
seventy-two hours after the order is issued or before the end of the next court day
after the day on which it was issued, whichever is first (O.R.J.P. 13(B)(3)). A
guardian ad litem must be appointed prior to the hearing (O.R.J.P. 13(B)(3)). The
court shall give written notice of the hearing by means reasonably likely to result in
the party’s receiving actual notice and include all of the following:
1. The date, time, and location of the hearing;
2. The issues to be addressed at the hearing;
3. A statement that every party to the hearing has a right to counsel and to court
appointed counsel, if the party is indigent;
4. The name, telephone number, and address of the person requesting the
order;
5. A copy of the order, except when it is not possible to obtain it because of the
exigent circumstances in the case (O.R.J.P. 13(B)(3)).

If an ex parte order is not granted by the court, the court must hold a shelter care
hearing on the motion within ten days of the motion being filed (O.R.J.P. 13(B)(5)).

If the court proceeds without notice because it appeared to the court that the interest
and welfare of the child necessitated the court to proceed immediately, it must give
notice of the action the court has taken to the parties or other affected persons and
provide them an opportunity for a hearing regarding the continuing effects of the
action (O.R.J.P. 13(E)).

If an agency files a motion for extension of temporary custody, termination of
temporary custody order, or modification of a custody order, a hearing must be
scheduled and notice must be given to all parties in accordance with O.R.J.P. 14.
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14. Voluntary Surrender of Custody Actions

A person with custody of a child may enter into an agreement with any public or
private children services agency giving the agency temporary custody for a period of
up to thirty days without approval of the juvenile court (O.R.J.P. 38(A)(1)). The
agency may request the court to grant a thirty-day extension of the original
agreement (id). A case plan shall be filed at the same time the request for extension
is filed (id). At the expiration of the original thirty-day extension period, the agency
may request the court to grant an additional thirty day extension (id). The agency
must file an updated case plan at the same time it files the request for additional
extension (id). At the expiration of the additional thirty day period, or at the expiration
of the original thirty day extension period if no additional thirty day extension was
requested, the agency shall either return the child to the custodian or file a complaint
requesting temporary or permanent custody and a case plan (id).

An agreement between the custodian of a child and any public or private children
services agency for the temporary custody of a child may be for a period of sixty
days if executed solely for the purpose of obtaining the adoption of a child less than
six months of age (O.R.J.P. 38(A)(2)). The agency may request the court to extend
the temporary custody agreement for thirty days (id). A case plan must be filed at the
same time the request for extension is filed (id). At the expiration of the thirty-day
extension, the agency shall either return the child to the child’s custodian or file a
complaint with the court requesting temporary or permanent custody and a case plan

(id).

A person with custody of a child may make an agreement with court approval
surrendering the child into the permanent custody of a public children service agency
or private child placing agency (O.R.J.P. 38(B)(1)). A public children service agency
shall request and a private child placing agency may request the juvenile court of the
county in which the child had residence or settlement to approve the permanent
surrender agreement (id). The agency requesting the approval shall file a case plan
at the same time it files its request for approval of the permanent surrender
agreement (id).

An agreement for the surrender of permanent custody of a child to a private service
agency is not required to be approved by the court if the agreement is executed
solely for the purpose of obtaining an adoption of a child who is less than six months
of age on the date of the execution of the agreement (O.R.J.P. 38(B)(2)).

One year after the agreement for permanent custody is entered and every
subsequent twelve months after that date, the court shall schedule a review hearing
if a final decree of adoption has not been entered for a child who is the subject of an
agreement for the surrender of permanent custody (id).
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15. Service

Summons shall be served pursuant to Civil Rules 4(A), (C), and (D), 4.1-4.3,4.5, and
4.6. The summons shall direct the party served to appear at a stated time and place.
Where service is by certified mail, the time shall not be less than seven days after
the date of mailing (O.R.J.P. 16(A)).

When the residence of a party is unknown and cannot be ascertained by reasonable
diligence, service must be made by publication (O.R.J.P. 16(A)). Before service by
publication is made, an affidavit of a party or party’s counsel must be filed with the
court and the affidavit must state that service of summons cannot be made because
the residence of the person is unknown to the affiant and cannot be ascertained with
reasonable diligence and shall settle for the last known address of the party to be
served (O.R.J.P. 16(A)). Service by publication upon a non-custodial parent is not
required in a delinquent child or unruly cases when the person alleged to have legal
custody of the child has been served with summons pursuant to O.R.J.P. 16, but the
court may not enter any order or judgment against any person who has not been
served with process or served by publication unless that person appears (O.R.J.P.
16(A)).

Service by publication shall be made by newspaper publication, by posting and mail,
or by a combination of these (O.R.J.P. 16(A)). The court shall determine which
methods should be used by local rule (O.R.J.P. 16(A)). If service by publication is
made by newspaper publication, upon the filing of the affidavit, the clerk shall serve
notice by publication in a newspaper of general circulation in the county in which the
complaint is filed, and if no newspaper is published in the county, then publication
shall be in a newspaper published in an adjoining county (O.R.J.P. 16(A)). The
publication shall contain the name and address of the court, the case number, the
name of the first party on each side, and the name and last known address, if any, of
the person or persons whose residence is unknown (O.R.J.P. 16(A)). The publication
shall also contain a summary statement of the object of the complaint and shall notify
the person to be served that the person is required to appear at the time and place
stated (O.R.J.P. 16(A)). The time stated shall not be less than seven days after the
date of publication (O.R.J.P. 16(A)). The publication shall be published once and
service shall be complete on the date of publication (O.R.J.P. 16(A))

After the publication, the publisher or the publisher's agent shall file with the court an
affidavit showing the fact of publication together with a copy of the notice of
publication (O.R.J.P. 16(A)). The affidavit and copy of the notice shall constitute
proof of service (O.R.J.P. 16(A)).

If service by publication is made by posting and mail, upon the filing of the affidavit
the clerk shall cause service of notice to be made by posting in a conspicuous place
in the courthouse in which the division of the common pleas court exercising
jurisdiction over the complaint is located and in additional public places in the county
that have been designated by local rule for the posting of notices pursuant to Rule
16(A) of the O.R.J.P (O.R.J.P. 16(A)). The number of additional public places to be
designated shall be either two places or the number of state representative districts
that are contained wholly or partly in the county in which the courthouse is located,
whichever is greater (O.R.J.P. 16(A)). The notice shall contain the same information

Ohio Juvenile Court Clerk’s Best Practices 32 Wwww.sconet.state.oh.us



required in a newspaper publication (O.R.J.P. 16(A)). The notice shall be posted in
the required locations for seven consecutive days (O.R.J.P. 16(A)). The clerk also
shall cause the summons and accompanying pleadings to be mailed by ordinary
mail, address correction requested, to the last known address of the party to be
served (O.R.J.P. 16(A)). The clerk shall obtain a certificate of mailing from the United
States Postal Service (O.R.J.P. 16(A)). If the clerk is notified of a corrected or
forwarding address of the party to be served within the seven day period that notice
is posted pursuant to O.R.J.P. 16, the clerk shall cause the summons and
accompanying pleadings to be mailed to the corrected or forwarding address
(O.R.J.P. 16(A)). The clerk shall note the name, address, and date of each mailing in
the docket (O.R.J.P. 16(A)).

After the seven days of posting, the clerk shall note on the docket where and when
notice was posted (O.R.J.P. 16(A)). Service shall be complete upon the entry of
posting (O.R.J.P. 16(A)).

Summons and warrants

After a complaint is filed, the court shall issue a summons directed to the child, the
child’s parents, guardian, or custodian, and any other necessary parties, and the
summons must require the parties to appear in court at a fixed time to answer the
complaint (O.R.J.P. 15(A)). If the summons is issued for a child who is under
fourteen years of age and is alleged to be delinquent, unruly, or a juvenile traffic
offender, it shall be served upon the child’s parents, guardian, custodian or other
person with whom the child lives (O.R.J.P. 15(A)). If the child lives with someone
other than the child’s parent or guardian, then the parents or guardian should be
summoned (O.R.J.P. 15(A)). A copy of the complaint must accompany the summons
(O.R.J.P. 15(A)). If the child is alleged to be abused, neglected, or dependent, the
child should not be summoned unless the court directs otherwise (O.R.J.P. 15(A)).

0O.R.J.P. 15(B) requires that the summons contain the following:

1. The name of the party or person with whom the child may be or, if unknown,
any name or description by which the person or party can be identified with
reasonable certainty.

2. A summary statement of the complaint and in juvenile traffic offense and
delinquency proceedings, the numerical designation of the applicable statute
or ordinance.

3. A statement that any party is entitled to representation and that if any party is
indigent, that party may request a court appointed attorney pursuant to
O.R.J.P. 4(A).

4. An order to the party or person to appear at a stated place and time with
warning that if the party or person fails to appear, that party may lose valuable
rights or be subject to court sanctions.

5. An order to the parent, guardian, or other person having care of a child
alleged to be an unruly or delinquent child for being an habitual or chronic
truant, to appear personally at the hearing and all proceedings, and an order
directing the person having physical custody or control of the child to bring the
child to the hearing, with warning that if the child does not appear, the parent,
guardian or person caring for the child may be subject to court sanctions,
including contempt.
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6. A statement that if a child is found to be abused, neglected, or dependent and
the complaint seeks an order of permanent custody, an order of permanent
custody would cause the parents, guardian, or custodian to be divested of all
parental rights and privileges permanently.

7. A statement that if the child is adjudicated abused, neglected, or dependent
and the complaint seeks an order of temporary custody, an order of temporary
custody will cause the removal of the child from the legal custody of the
parents, guardian, or other custodian until the court terminates the order of
temporary custody or permanently divests the parents of their parental rights.

8. A statement that if the child is adjudicated abused, neglected, or dependent
and the complaint seeks an order for a planned permanent living
arrangement, an order for a planned permanent living arrangement will cause
the removal of the child from the legal custody of the parent, guardian or other
custodian.

9. A statement, in a removal action, of the specific disposition sought.

10. The name and telephone number of the court employee designated by the
court to arrange for the prompt appointment of counsel for indigent persons.

The court may endorse upon the summons an order directed to parents, guardian or
other person with the child to appear before the court personally and to bring the
child with them to hearing (O.R.J.P. 15(C)).

If it appears that the summons will be ineffective or the welfare of the child requires
that the child be brought to the court, a warrant may be issued against the child
accompanied by a copy of the complaint (O.R.J.P. 15(D)). The warrant must contain
the name of the child or, if unknown, a description of the child by which the child can
be identified with reasonable certainty, a summary statement of the complaint or
numerical designation of the applicable statute or ordinance (in juvenile traffic
offense and delinquency proceedings) (O.R.J.P. 15(E)). Furthermore, a copy of the
complaint must be attached to the warrant and the warrant must command that the
child be taken into custody and brought before the court without unnecessary delay
(O.R.J.P. 15(E)).

When a summons, warrant, citation or subpoena is issued to any officer, including
sheriff of any county or any marshal, constable, or police officer, the expense in
serving the same shall be paid by the county, township, or municipal corporation in
the manner prescribed for the payment of sheriffs, deputies, assistants, and other
employees (O.R.C. § 2151.19).

Subpoenas
Form and issuance of subpoenas are governed by Rule 17 of the O.R.J.P., which
requires that every subpoena:
1. State the name of the court from which it is issued, the title of the action, and
the case number;
2. Command each person to whom it is directed, at a time and place specified in
the subpoena, to do one or more of the following:
a. Attend and give testimony at a trial, hearing, proceeding, or deposition;
b. Produce documents or tangible things at a trial, hearing, proceeding or
deposition;
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c. Produce and permit inspection and copying of any designated
documents that are in the possession, custody, or control of the
person;

d. Produce and permit inspection and copying, testing, or sampling of any
tangible things that are in the possession, custody, or control of the
person.

3. Set forth the text of division (D) and (E) of Rule 17 of the O.R.J.P. (discussed
below).

A command to produce and permit inspection may be joined with a command to
attend and give testimony, or may be issued separately (O.R.J.P. 17(A)(1)(c)).

The clerk shall issue a subpoena, signed but otherwise in blank, to a party
requesting it, who shall complete it before service (O.R.J.P. 17(A)(2)). An attorney
who has filed an appearance on behalf of a party in an action also may sign and
issue a subpoena on behalf of the court in which the action is pending (O.R.J.P.
17(A)(2)). If the issuing attorney modifies the subpoena in any way, the issuing
attorney shall give prompt notice of the modifications to all other parties (O.R.J.P.
17(A)(3))-

The court shall order at any time that a subpoena be issued for service on a named
witness upon an ex parte application of a party and upon a satisfactory showing that
the presence of the witness is necessary and that the party is financially unable to
pay the witness fees (O.R.J.P. 17(B)). If the court orders the subpoena to be issued,
the costs incurred by the process and the fees of the withess so subpoenaed shall
be paid in the same manner that similar costs and fees are paid in case of a witness
subpoenaed in behalf of the state in a criminal prosecution (O.R.J.P. 17(B)).

A subpoena may be served by a sheriff, bailiff, coroner, clerk of court, constable,
probation officer, or a deputy of any [of the aforementioned], by an attorney or the
attorney’s agent, or by any person designated by order of the court who is not a
party and is not less than eighteen years of age (O.R.J.P. 17(C)). Service of a
subpoena upon a person named in the subpoena shall be made by delivering a copy
of the subpoena to the person, by reading it to him or her in person, or by leaving it
at the person’s usual place of residence, and by tendering to the person upon
demand the fees for one day’s attendance and mileage allowed by law (O.R.J.P.
17(C)). The person serving the subpoena shall file a return of the subpoena with the
clerk (O.R.J.P. 17(C)). If the witness being subpoenaed resides outside the county in
which the court is located, the fees for one day’s attendance and mileage shall be
tendered without demand (O.R.J.P. 17(C)). The return may be forwarded through the
postal service or otherwise (O.R.J.P. 17(C)).

A party or attorney responsible for the issuance and service of a subpoena shall take
reasonable steps to avoid imposing undue burden or expense on a person subject to
that subpoena (O.R.J.P. 17(D)(1)).

A person who is commanded to produce documents or other things is not required to
appear in person at the place of production or inspection unless that person is
commanded to attend and give testimony at a trial, hearing, proceeding, or
deposition (O.R.J.P. 17(D)(2)(a)). A person commanded to produce under O.R.J.P.
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17 may serve upon the party or attorney designated in the subpoena written
objections to production. The objections must be served within fourteen days after
service. If objection is made, the party serving the subpoena shall not be entitled to
production except pursuant to an order of the court that issued the subpoena. If
objection has been made, the party serving the subpoena, upon notice to the person
commanded to produce, may move at any time for an order to compel the
production. An order to compel production shall protect any person who is not a
party or an officer of a party from significant expense resulting from the production
commanded.

On timely motion, the court from which the subpoena was issued shall quash or
modify the subpoena, or order appearance or production only under specified
conditions, if the subpoena does any of the following:

1. fails to allow reasonable time to comply;

2. requires disclosure of privileged or otherwise protected matter and no
exception or waiver applies;

3. requires disclosure of a fact known or opinion held by an expert not retained
or specially employed by any party in anticipation of litigation or preparation
for trial if the fact or opinion does not describe specific events or occurrences
in dispute and results from study by that expert that was not made at the
request of any party;

4. subjects a person to undue burden.

If a person who is requested to produce documents or other tangible things is
subjected to undue burden, that person may file a motion, but that person must have
attempted to resolve any claim of undue burden through discussions with the issuing
attorney first, and the motion must be supported by an affidavit of the subpoenaed
person or certificate of the subpoenaed person’s attorney that efforts were made to
resolve the claim of undue burden (O.R.J.P. 17(D)(4)). If a motion is made under (c)
or (d) above, the court shall quash or modify the subpoena unless the party in whose
behalf the subpoena is issued shows a substantial need for the testimony or material
that cannot be otherwise met without undue hardship and assures that the person to
whom the subpoena is addressed will be reasonably compensated (O.R.J.P.
17(D)(5)).

A person responding to a subpoena to produce documents shall, at the person’s
option, produce the documents as they are kept in the usual course of business or
organized and labeled to correspond with the categories in the subpoena (O.R.J.P.
17(E)(1). A person producing documents pursuant to a subpoena for them shall
permit their inspection and copying by all parties present at the time and place set in
the subpoena for inspection and copying (O.R.J.P. 17(E)(1)).

When information subject to a subpoena is withheld on a claim that is privileged or
subject to protection as trial preparation materials, the claim shall be made expressly
and shall be supported by a description of the nature of the documents,
communications, or things not produced that is sufficient to enable the demanding
party to contest the claim (O.R.J.P. 17(E)(2)).

Failure by any person without adequate excuse to obey a subpoena served upon
that person may be in contempt of the court from which the subpoena issued
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(O.R.J.P. 17(F)). A subpoenaed person or that person’s attorney who frivolously
resists discovery under Rule 17 of O.R.J.P. may be required by the court to pay the
reasonable expenses, including reasonable attorney’s fees, of the party seeking the
discovery (O.R.J.P. 17(F)). The court from which the subpoena was issued may
impose upon a party or attorney in breach of the duty imposed by O.R.J.P. 17(D)(1)
an appropriate sanction that may include, but is not limited to, lost earnings and
reasonable attorney’s fees.

All issues concerning subpoenas shall be resolved prior to the time otherwise set for
hearing or trial (O.R.J.P. 17(H)).
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16. Time Guidelines

Computation

In computing any period of time prescribed or allowed by the O.R.J.P., by local rules
of any court, by order of court, or by any applicable statute, the date of the act or
event from which the designated period of time begins shall not be included
(O.R.J.P. 18(A)). The time period begins with the immediately following day. The last
day of the period so computed shall be included, unless it is a Saturday, a Sunday or
a legal holiday (O.R.J.P. 18(A)). Such extension of time includes, but is not limited
to, probable cause, shelter care, and detention hearings (O.R.J.P. 18(A)).

Except in the case of probable cause, shelter care, and detention hearings, when the
period of time prescribed or allowed is less than seven days, intermediate Saturdays,
Sundays, and legal holidays shall be excluded in computation (O.R.J.P. 18(A)).

Enlargement

When an act is required or allowed to be performed at or within a specified time, the
court for cause shown may at any time in its discretion (1) with or without motion or
notice order the period enlarged if application therefore is made before expiration of
the period originally prescribed or of that period as extended by previous order, or (2)
upon motion permit the act to be done after expiration of the specified period if the
failure to act on time was the result of excusable neglect or would result in injustice
to a party, but the court may not extend the time for taking any action under Rule
7(F)(1), Rule 22(F), Rule 29(A) and Rule 29(F)(2)(B) of the Ohio Rules of Juvenile
Procedure, except to the extent and under conditions stated in them (O.R.J.P.
18(B)).

Expiration of term

The period of time provided for the doing of any act or the taking of any proceeding
is not affected or limited by the expiration of a term of court and the expiration of a
term of court in no way affects the power of a court to do any act in a juvenile
proceeding (O.R.J.P. 18(C)).

Motions/affidavits

A written motion, other than one which may be heard ex parte, and notice of the
hearing therefore, shall be served not later than seven days before the time specified
for the hearing unless a different period is fixed by rule or order of the court (O.R.J.P.
18(D)). For cause shown such an order may be made on ex parte application
(O.R.J.P. 18(D)). When a motion is supported by affidavit, the affidavit shall be
served with the motion, and opposing affidavits may be served not less than one day
before the hearing unless the court permits them to be served at a later time
(O.R.J.P. 18(D)).

Additional time after service by mail

Whenever a party has the right or is required to do an act within a prescribed period
after the service of notice or other paper upon the person and the notice or other
paper is served upon the person by mail, three days shall be added to the prescribed
period (O.R.J.P. 18(D)). This does not apply to service of summons (O.R.J.P. 18(E)).
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17. Records

Section 2151.12 of the Ohio Revised Code specifies that the juvenile court clerk is
responsible for maintaining records.

“Pursuant to Ohio Rules of Juvenile Procedure 32(B) and 37(B) and O.R.C. §
2151.14, juvenile court records, the records of social, mental and physical
examinations pursuant to court order, and records of the juvenile court probation
department are not public records” (OAG No. 90-101). Therefore, the clerk should
never allow anyone except a judge or magistrate to take files out of their custody.
Individuals or entities with authority to inspect records should only be allowed to
inspect the records during normal business hours.

Clerks should comply with the statutory requirements of O.R.C. § 2151.14. If the
court issues an order requiring a public or private agency, probation departments,
law enforcement agencies and prosecuting attorneys that have records related to the
child to provide copies or information in one or more records to a person designated
in O.R.C. § 2151.14(D)(1)(a)-(k), then the clerk must direct the individual or entity
that requested the information or record(s) to provide the individual or entity that is
required by the order to supply the information or record(s) with a written request that
(1) describes the information/record(s) requested, (2) explains the need for the
information/record(s), and (3) the order must accompany the request (O.R.C. §
2151.14). Once the individual or entity ordered to provide the information is
presented with the request and the request complies with the above requirements,
that individual or entity must immediately comply with the request unless (1) the
individual or entity does not have the authority to obtain the information or record(s)
or (2) it is prohibited by law (id). If the individual or entity says one or both of the
exceptions apply, a motion for a hearing to determine what information or record(s)
should be provided may be filed.

If confidential information is kept in a computer, the court should implement
procedures to protect the material from unauthorized access.

Social history and physical or mental examination records

These records are governed by Ohio Rule of Juvenile Procedure 32(C). Counsel
should be allowed to inspect these records at a reasonable time before a hearing at
which these records are to be utilized (O.R.J.P. 32(C)). However, the court may limit
or deny the inspection for good cause, but the court must state the reason(s) for
limiting the inspection or denying the inspection (id).

Record retention schedule for juvenile courts

The records retention schedules for juvenile divisions of the courts of common pleas
should be in accordance with Rule 26.03(H) of the Rules of Superintendence for the
Courts of Ohio.

1. Delinquency and adult records shall be retained for two years after the final
order of the juvenile division or one year after the final order of the juvenile
division or one year after the issuance of an audit report by the Auditor of
State, whichever is later (Ohio Rule of Superintendence 26.03).

Ohio Juvenile Court Clerk’s Best Practices 39 Wwww.sconet.state.oh.us



2. Juvenile by-pass records shall be maintained in two separate and secure files
(id). The first shall contain the first page of the form complaint and other
relevant documents and the second file shall contain the second page of the
form complaint bearing the signature of the complainant (id). Each file shall be
retained for two years after the final order of the juvenile division or, if an
appeal is sought, for two years after the filing of the appeal (id).

3. Permanent custody, custody, parentage, visitation, support enforcement,
abuse, neglect, dependency, and URESA [now known as UIFSA] records
shall be retained for two years after the child who is the subject of the case
obtains the age of majority (id). If post-decree motions have been filed,
records shall be retained for one year after the adjudication of the post-decree
motion or the date specified for case files in division (H)(3) of Rule 26.03 of
the Ohio Rules of Superintendence, whichever is later (id).

4. Search warrant records shall be indexed and the warrants and returns
retained in their original form for five years after the date of service or last
service attempt (id).

5. Traffic, unruly and marriage consent records shall be retained for two years
after the final order of the juvenile division or one year after the issuance of an
audit report by the Auditor of State, whichever is later (id).

Additional record retention issues may be addressed by local rule.

Record checks and copies of records

To comply with Court Performance Standard 1.5, Affordable Costs of Access, the
court should not charge individuals or entities more for record checks or copies than
it costs the court to supply them.

According to Court Performance Standard 2.2, Compliance with Schedules, courts
have a responsibility to provide services in a timely and expeditious manner.
Therefore, record checks and copies should be made available as soon as possible
to individuals or entitles entitled to the information. It should not take more than
twenty-four hours to provide this information, absent special circumstances.

Confidentiality of public children services agency or private child placing
agency personnel

Pursuant to O.R.C. § 2151.142(B)(1), officers and employees, or a person related to
such by consanguinity or affinity, of a public children services agency, private child
placing agency, juvenile court, or law enforcement agency should not have their
residential addresses disclosed to anyone because they are considered confidential
information. If this information is contained in public records kept by a public children
services agency, private child placing agency, juvenile court, or law enforcement
agency, they shall not be considered information that is subject to inspection or
copying as part of a public record (O.R.C. § 2151.142(B)(2)).

If a journalist requests the residential address of the persons listed above, the
juvenile court may be able to disclose the address only if all the following apply:
1. The request is in writing, signed by the journalist, includes the journalist’s
name and title, and includes the name and address of the journalist’s
employer;
2. The request states that the disclosure would be in the public interest;
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3. The request adequately identifies the person whose address is requested;

4. The public children services agency, private child placing agency, juvenile
court, or law enforcement agency receiving the request is one of the following
(a) The agency or juvenile court with which the official in question serves or
with which the employee in question is employed;
(b) The agency or juvenile court that has custody of the records of the agency
with which the official in question services or with which the employee in
question is employed (O.R.C. § 2151.142(D)).
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18. Reports and Information

Pursuant to Rule 37(A) of the Ohio Rules of Superintendence, judges of the court of
common pleas must submit reports to the Court Statistical Reporting Section of the
Supreme Court no later than the fifteenth day after the close of the reporting period.
Each juvenile judge of a juvenile division and each judge temporarily assigned to a
division by the presiding judge is responsible for a monthly report of the judge’s work
in that division (Ohio Rule 37(A)(2)(a) of Superintendence). In a multi-judge juvenile
division, or if a judge is assigned to sit by the Chief Justice, the reports must be
submitted through the administrative judge (id). The reports must contain the
signatures of the reporting judge, the administrative judge, and the preparer, if other
than the reporting judge, attesting to the accuracy of the report (id).

These reports become public records when filed (Ohio Rule 37(B) of
Superintendence). Judges and clerks must cooperate with the Court Statistical
Reporting Section to ensure accuracy of the reports (id).

The Chief Justice of the Supreme Court may require additional information
concerning the disposition of cases and the management of the courts in order to
discharge constitutional and statutory duties pursuant to the Ohio Constitution,
Article 1V, Section 5(A)(1), which gives the Chief Justice general superintendence
power over all courts in the state of Ohio (Ohio Rule 37(C) of Superintendence).
Therefore, all judges, clerks, and other court officers must furnish the Chief Justice
with any information he/she may request (id).
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19. Court Appointments

Rule 8 of the Ohio Rules of Superintendence requires that the local rule of court
governing appointments of counsel or guardians ad litem must include:

1. A procedure for selecting appointees from a list maintained by the court that
ensures an equitable distribution of appointments among all persons on the
list;

2. A procedure by which all appointments are periodically reviewed to ensure the
equitable distribution of appointments;

3. The compensation and rate or fee schedule for services rendered by the court
appointee.

If a juvenile clerk has this responsibility, the clerk should review appointments on a
quarterly basis, if possible, to ensure equitable distribution of appointments.
Additionally, if the clerk maintains a list of qualified candidates to serve as counsel or
guardian ad litem, the clerk should make appointments on a rotation basis unless
special circumstances exist. Special circumstances can include a certain
person/appointee possessing more knowledge or skill in a certain area of practice.

Onhio Rule 8 of Superintendence also requires the court to maintain a list of potential
appointees for appointments frequently made by a court (i.e., appointment of counsel
in criminal cases), but the court does not have to maintain a list for appointments
rarely made by the court.

Appointment of counsel
Procedures of the juvenile court must be consistent with Rule 4 of O.R.J.P. and
O.R.C. § 2151.352.

Rule 4(A) of O.R.J.P. states that every party to a juvenile court proceeding shall
have the right to be represented by counsel and every child, parent, custodian, or
other person in loco parentis has the right to appointed counsel if indigent. Pursuant
to the O.R.C., Chapter 120, a Financial Disclosure/Affidavit of Indigency form must
be filed by each indigent defendant or parent so the court appointed attorney or
guardian ad litem may be compensated. When the complaint alleges that a child is
an abused child, the court must appoint an attorney to represent the interests of the
child (O.R.J.P. 4(A)).

An attorney enters an appearance either by filing written notice with the court or by
appearing personally at a court hearing and informing the court of representation
(O.R.J.P. 4(D)).

An attorney may withdraw only with the consent of the court upon good cause shown
(O.R.J.P. 4(F)).

The court may fix compensation for the services of appointed counsel, tax the same
as part of the costs and assess them against the child, the child’s parents, custodian,
or other person in loco parentis of the child (O.R.J.P. 4(G)).
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Appointment of guardians ad litem
Procedures of the juvenile court must be consistent with Rule 4 of O.R.J.P. and
O.R.C. § 2151.281.

Rule 4(B) of the O.R.J.P. governs when a guardian ad litem should be appointed.
The court must appoint a guardian ad litem to protect the interests of a child or
incompetent adult in a juvenile court proceeding when:

1. The child has no parents, guardian, or legal custodian;

2. The interests of the child and the interests of the parent conflict;

3. The parent is under eighteen years of age or appears to be mentally
incompetent;

4. The court believes that the parent of the child is not capable of representing
the best interests of the child;

5. Any proceeding involves allegations of abuse or neglect, voluntary surrender
of permanent custody, or termination of parental rights as soon as possible
after the commencement of such proceeding;

6. There is an agreement for the voluntary surrender of temporary custody that
is made in accordance with O.R.C. § 5103.15, and thereafter there is a
request for extension of the voluntary agreement;

7. The proceeding is a removal action;

8. Appointment is otherwise necessary to meet the requirements of a fair
hearing (O.R.J.P. 4(B)).

Rule 4(C) of the O.R.J.P. governs when the guardian ad litem is also acting as
counsel for a party. When the guardian ad litem is an attorney admitted to practice in
Ohio, the guardian may also serve as counsel, if no conflict between the roles exists
(O.R.J.P. 4(C)(1)). If a conflict does exist between the responsibilities of the role of
attorney and the role of guardian ad litem, the court must appoint another person as
guardian ad litem (O.R.J.P. 4(C)(2)). If a court appoints a person who is not an
attorney admitted to practice in Ohio to be a guardian ad litem, the court may appoint
an attorney admitted to practice in Ohio to serve as attorney for the guardian ad litem
(O.R.J.P. 4(C)(3)).

The guardian ad litem must be given notice of all proceedings in the same manner
as notice is given to other parties to the action (O.R.J.P. 4(E)).

A guardian ad litem may withdraw only with the consent of the court upon good
cause shown (O.R.J.P. 4(F)).

The court may fix compensation for the services of guardians ad litem, tax the same
as part of the costs and assess them against the child, the child’s parents, custodian,
or other person in loco parentis of the child (O.R.J.P. 4(G)).

Pursuant to O.R.C. § 2151.414(C), a guardian ad litem must prepare a written report
and recommendation in permanent custody cases. The court may also require a
written report in other cases, but the guardian ad litem should file the report in the
clerk’s office and the reports are subject to O.R.J.P. service requirements.
Furthermore, the clerk should check for completion of reports to ensure compliance
with requirements designated by the local rules of court.
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Guardian ad litem task force: The Supreme Court of Ohio established the Guardian Ad
Litem Task Force to develop practice standards for guardians ad litem who represent
children because of the important role they serve in the judicial system. The Task
Force made several recommendations that could be helpful to juvenile clerks:

1. Guardians ad litem shall continue to serve on a case until discharged by the
court; whenever possible, the court should reappoint the same individual as
guardian ad litem for the child in additional proceedings.

2. The court shall appoint qualified and competent individuals to serve as
guardians ad litem. Individuals seeking appointment as a guardian ad litem
must file an application with the court and be subject to civil and criminal
background checks.

3. Courts shall maintain records of all individuals applying for consideration of
appointment.

4. Courts shall review guardian ad litem performance annually.

5. The court shall designate a court employee to receive any complaints
regarding guardians ad litem and shall maintain a written record of the
complaint disposition.

6. Guardians ad litem should be compensated at a reasonable hourly rate for
services performed, based upon education and experience.

7. A cap on guardian ad litem fees in individual cases is recommended, with
additional fees paid upon court approval.

The Advisory Committee for Children, Families and the Courts has made the
implementation of these standards for guardians ad litem a project to be undertaken
in 2003.

Court Appointed Special Advocates (CASA)

A CASA/GAL is a trained community volunteer who is appointed by a judge or
magistrate to advocate for the best interests of abused, neglected, or dependent
children in court proceedings. Many counties have CASA/GAL programs where
these volunteers serve in place of attorney guardians ad litem. CASA/GAL must
follow the same guidelines as attorney guardians ad litem in carrying out their
responsibilities.
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20. Controlling the Docket

How a court handles its docket can determine the court’s effectiveness and
efficiency (ABA Center on Children and the Law, Child Court Works, Vol. 3, Issue 4,
November, 1999). The American Bar Association’s Center on Children and the Law
examined the ineffectiveness of common docketing procedures and proposed
docketing procedures that improve the functioning of juvenile courts.

“Cattle call” dockets are still common in juvenile courts. “Cattle call” dockets are
when the clerk assigns all cases the same morning time or assigns some cases one
morning time and other cases an afternoon time, even though these cases are heard
all day (id). The result is that social workers, attorneys, guardians, and parties wait
for a long period of time for the cases to be heard. This can be very frustrating for
parties or other persons central to a case because they have to wait for a long time
and they may have other cases to prepare for. Therefore, the ABA proposed more
precise docketing practices that might be worth considering for the future.

Block time docketing

If the clerk employs the block time docketing method, the clerk will assign groups of
hearings to certain blocks of time. Each block should be dedicated to one type of
hearing. All parties to the hearings should be assigned to the time that the block
starts. Therefore, the parties may have to wait, but the length of waiting time will be
reduced. Different types of hearings should be given different lengths of time. If a
particular hearing will take a lot of time, the hearing should be assigned to the entire
day instead of placed within a block (id).

Time certain docketing

Time certain docketing requires the court to determine how long different hearings
take on the average. After the court determines about how long (average time) a
specific type of hearing takes, the court will set up the court calendar accordingly.
Therefore, the court day can be broken up into half hour blocks of time (longer or
shorter, depending on the type of hearing) and the parties can be given the exact
time the hearing will be heard. However, if a court employs this method, emergency
hearings that need to be heard right away might throw off the exact time docketing
method. Therefore, the court should consider allotting a certain block of time for
emergency hearings or fitting those hearings into open time slots on the calendar

(id).

Combination of block time and time certain docketing

Courts can set aside certain blocks of time for certain types of hearings, but then the
clerk will assign a specific time within a block for a particular hearing. When all the
slots within the time block are filled, the clerk can assign times during the next day
that has available slots for that type of hearing (id).

To make sure that all times are filled, the clerk should schedule the hearing for the
first available date and time for that type of hearing (id). When using first available
scheduling, clerks should be cognizant of service timeframes.
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Benefits of precise docketing practices
The ABA listed the benefits for court participants of precise docketing practices as
follows:

1. Attorneys and caseworkers have more time to spend working on their cases,
obtaining services for clients, submitting necessary documentation to the
court, monitoring cases, and otherwise serving their clients and moving cases
along. The result is that clients are better served and permanency of children
is expedited;

2. Parties and witnesses are more likely to be present, resulting in a more
efficient and timely resolution of cases;

3. Participants in the court process have greater respect for the court;

4. Participants in the court process can plan and keep their schedules, in and
out of court, reducing conflicts with parents’ work schedules and case plan
obligations. Furthermore, attorneys and caseworkers will have more control
over their caseloads;

5. Problems resulting from parties and participants becoming frustrated and
bored while waiting decrease (id).

The relationship between docketing and continuances

More precise docketing practices can also help the court control the volume of
continuances. If a clerk schedules all the hearings as early as possible in the court
day, the court day will end earlier, and attorneys and caseworkers can have more
time to prepare for the next day in court (see Reference 7). Since many
continuances are the result of lack of preparedness of key court participants, this
may decrease the volume of continuances.

How many cases a day should be on the docket?

Many juvenile courts have one judge while others have multiple judges. Therefore,
the number of judges will also dictate how many cases can be heard. The number of
cases a clerk should schedule per day should be determined by achieving a balance
of the timely disposition of cases and giving each case the attention it needs. The
docket should never be so crowded that the judge will not be able to give a hearing
the due attention it deserves. However, it should never be too open so the court
cannot achieve the goal of the timely disposition of cases.

One family-one judge model

This case-assignment model recommends that the judge initially assigned to the
case be assigned to hear the case on all subsequent hearings. The judge initially
assigned to the case has the most information and is most familiar with the case so
he/she can make the most informed decision. Orders will be more consistent as the
goal and expectations remain constant (Roslyn M. Satchel’s Final Report to the
Fulton County Juvenile Court and the Barton Child Advocacy Clinic, 2000) and
accountability of all parties increases. This model deters parents from repeating
excuses for lack of progress, wasting valuable court time, and slowing down
permanency (id). The parties can rely on the court’s discretion because they don’t
have to worry that another judge at the next hearing will interpret the case differently
(id). Judges can also develop greater specialization in the area of juvenile law by
following cases through to the end (id). The only time when this method might not be
the best practice to follow would be if the judge initially assigned to the case is not
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available for an emergency hearing and it would be in the best interests of the child
for the matter to be heard right away.

Continuances

Continuances increase the load on the court calendar, and each continuance can
add extra weeks or months to the court process. In addition, since continuances and
court delays can severely affect a child, the court should consider the ramifications of
such actions. Therefore, it is necessary for the court to act in strict compliance with
the rules governing continuances.

Rule 23 of O.R.J.P. specifies that continuances should be granted only when
imperative to secure fair treatment for the parties. Motions for continuance must be
submitted in writing with the proper caption and case number (Ohio Rule 56(A) of
Superintendence). Except on motion of the court, no continuance should be granted
in the absence of proof of reasonable notice to, or consent by, the adverse party or
the adverse party’s counsel (Ohio Rule 56(B) of Superintendence). The failure to
object to the continuance within a reasonable time after receiving notice will be
considered consent to the continuance (id). A proposed entry must be filed with a
motion for continuance, leaving the time and date blank for the court to set a new
date (Ohio Rule 56(C) of Superintendence). No court should grant a continuance to
any party at any time without first setting a definite date for the trial or hearing (Ohio
Rule 41(A) of Superintendence). A common reason for delay is the absence of key
parties to proceedings. Therefore, pursuant to Rule 41 of the Ohio Rules of
Superintendence, if a continuance is requested due to the unavailability of a witness,
the court must consider the feasibility of recording testimony permitted by Civ. R.
30(B).

Tracking

The court should develop an automated computer case management system (CMS)
to ensure the quickest and easiest access to information. It is recommended that
courts install relational database software, if a CMS has yet to be implemented
(McMillian, James, “Case Management Systems in the USA,” 1998, NCSC). Help is
available to local courts through The Supreme Court of Ohio’s Technology
Resources Section (see Reference 8). If the court uses relational databases, it can
collect all of the information that is necessary to identify patterns and practices of
individuals so the court can make better decisions (id). Some things the NCSC noted
that the court should consider when choosing the right kind of software are:

1. Court systems should be able to track multiple addresses for individuals,
including home and business addresses, so it is easier to deal with post-
judgment collection and warrant practicing;

2. Case tracking should track case history by date or numeric or alpha-numeric
code;

3. The CMS should have fields for additional material such as fees associated
with case events, the person entering the information (i.e., judge, clerk, etc.);
The CMS should link to electronic documents;

Case events should be coded with triggers so that once an event is logged,
the next scheduled event and case file or document is cued into the
calendar/tickler system for a judge or court member when he/she logs into the
computer—tasks are presented and work can be evenly distributed;

oA
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6. Time tracking function should allow clerks to know when to produce notices
and judges to know when to prepare;

7. Every case should have future dates set for court or clerk action until the
action is completed;

8. The court should track trends for continuance requests so the court can make
adjustments in the future that will limit the number of continuances. The
tracking should include why continuance orders are issued and at which
phase the request is made.

9. The computer should automatically retrieve the proper documents or files for
the judge and if he/she wants information on paper, documents should be
sent to a laser printer during the night so they will be ready by morning;

10. Time payment agreements should be recorded in the case history;

11.Monetary payments are recorded and distributed to the proper accounts along
with a summary note;

12.Reports coming from jail, probation or work service should be entered in a
way that monitors that the sentence is being served;

13.There should be a secure financial system. It should be more difficult for court
clerks and judges to adjust fines or to forgive fines in the system so two
people should have to approve the adjustment. One of these two people
should be someone outside the court (i.e., city manager).

The court should employ methods and practices by which it can track information to
facilitate and monitor the processing of juvenile cases. Courts should consider using
data elements that will allow the court to count and differentiate filings using key
characteristics, facilitate case flow management, and provide the court with basic
information related to case tracking and performance (Data Specifications for the
Tracking of Neglect, Abuse, and Dependency Cases, NCJJ, 2000). The system
implemented to track these cases should include software to allow for multiple
children to be named as victims on abuse, neglect or dependency petitions so the
system will be able to track the progress of individual children through the court
process (id). The software should be able to track allegations, adjudications,
dispositions, hearings, and legal status or placement changes for each individual
child named on a petition (id). The system should also be able to link subsequent
petitions filed in the case to the individual child, including petitions to terminate
parental rights (id).

Basic elements that will permit the court to track cases, describe the caseload
population, and examine differences among sub-populations with respect to case
progress and performance should be accomplished at the child level instead of the
petition level (id). Case characteristic data elements that should be tracked are the
child demographics (date of birth, race, sex), allegations contained in the petition as
to each child, referring party (child protective services, private pro se, private with
retained counsel, etc), legal status (legal custody and placement), and the assigned
jurist (id).

When data elements are used to track case flow and to measure performance, the
information available upon tracking should include:
1. Petition type and filing date, including supplemental petitions;
2. All hearings by type, date, and hearing result (i.e., completed, continued, etc.);
3. Adjudication date and type of charge;
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Disposition date and result type;

Permanent plan and date the plan was approved;

Legal status type/changes with beginning and ending date;

Placement type/changes with beginning and ending date beginning with the
first placement even if this placement occurred prior to the filing of the petition;
Case termination type and date (id).

Using these data elements, the court should be able to generate report listings that
can be used to monitor the process of each individual case to see if the time
deadlines in cases are or are not being met (id). Furthermore, this type of tracking
should identify how long each case has been in the juvenile court system (id).
Statistical reports should also be generated that examine court performance,
including the length of time it takes the court to complete the different case
processing stages (id). The length of time cases remain open or under court review
should be monitored (id). The court should be able to track client fees, fines,
restitution, and community service. There should be systematic auditing of data
through online screen edits and quality assurance reports (id).
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21. Jury Trials

Eligibility for a jury trial—juveniles

Effective 1/1/02, Senate Bill 179 was enacted, bringing blended sentencing and
other reforms to Ohio law. It moved bind-over, dispositions for juvenile delinquency
(both felonies and misdemeanors), and juvenile traffic offenders to a newly created
Chapter 2152. This change gave juvenile courts three basic options in felony
delinquency cases:

1. Transfer of juvenile cases to adult court (commonly referred to as
“bind-over”) which is mostly discretionary but is, in some instances,
mandatory;

2. Traditional juvenile dispositions such as DYS terms and probationary
conditions; and

3. Blended sentences wherein both a juvenile and an adult sentence can

be imposed for serious youthful offenders (SYOs) only.

The eligibility for various dispositions in the newly created legislation is given in
Table 1 on page 52.

Due to the spectre of adult punishment, the alleged SYO is entitled to adult rights,
which include the following:

Grand Jury;

Open and speedy jury trial;

Bail;

Criminal process;

Counsel;

Competency;

Appeals; and

Any other rights afforded an adult.

ONoOGALN =

Eligibility for a jury trial—adults

Ohio Juvenile Law, Section 2152.67, of the O.R.C. states “Any adult arrested or
charged under any provision in this chapter and who is charged with a crime may
demand a trial by jury, or the juvenile judge on the judge’s own motion may call a
jury.” A jury trial demand shall be made in writing not less that three (3) days before
the date set for trial, or three (3) days after counsel has been retained, whichever is
later. Juror compensation and costs of the clerk and sheriff shall be taxed and paid
as in criminal cases in Common Pleas Court.

Effective 4/5/01, adults have no right to a jury trial in joint truancy cases (see O.R.C.
Sections 2151.35 & 2945.17).

Preparing for a jury trial (O.R.C. 2313)

Jury draw: A potential juror list is drawn from a poll list provided by the County Board
of Elections and a licensed driver list from the County Bureau of Motor Vehicles.
These lists are to be current as of December 30th of each year.

A new jury list shall be formulated each year.
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Table 1: Eligibility For Bind-over to Adult Court, O.R.C. § 2152.11(J)

OFFENSE LEVEL DT Eligible Not DT Eligible
Ages 17 & 16 | Ages 15& 14 | Ages 13 & 12 | Ages 11 & 10
Aggravated Murder/Murder MT MT*/MSYO DSYO DSYO
Attempted Agg. Murder/Murder | MT MT*/MSYO DSYO DSYO
F1 — Violent + Other Enhanced | MT*/MSYO DSYO DSYO DSYO
F1 — Not Violent Enhanced DSYO DSYO DSYO TJ
F1 — Not Enhanced DSYO DSYO TJ TJ
F2 — Enhanced MT**/DSYO DSYO DSYO TJ
F2 — Not Enhanced DSYO DSYO TJ TJ
F3 — Enhanced DSYO DSYO TJ TJ
F3 — Not Enhanced DSYO TJ TJ TJ
F4 or F5 — Enhanced DSYO TJ TJ TJ
F4 or F5 — Not Enhanced TJ TJ TJ TJ

*MT with prior DYS commitment for a Category 1 or 2 offense; otherwise MSYO.
**If Category 2 (other than kidnapping), MT with prior DYS commitment for a Category 1 or 2 offense
and/or used, displayed, or indicated a firearm in the act; otherwise MSYO (F1s) or DSYO (F2s).

KEY

MT—Mandatory transfer; must be bound over to adult court.

DT—Discretionary transfer; may be bound over to adult court.

MSYO—Mandatory serious youthful offender sentence (“blended” sentence).
DSYO—Discretionary serious youthful offender sentence.

TJ—Traditional juvenile dispositions (neither MT nor SYO).

Enhanced—One or more of the relevant enhancing factors is present (i.e., offense of violence, gun
use, etc.; or certain prior DYS terms). The relevant enhancements vary by offense and age.
Violent—Offense of violence as defined in § 2901.01(A)(9).
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The number of jurors to be drawn is to be fixed by an order of the court prior to the
drawing, with specific requirements applying to counties over 100,000 population.

Ordering of the jury: A list of potential jurors may be obtained through the Clerk of
Courts of the Court of Common Pleas. This list of names is obtained from the County
Board of Elections from the names of registered voters.

A juvenile court jury consists of eight members and two alternates. In determining
the number of jurors to be called, take into consideration holiday vacations, i.e.,
spring break, etc., and provide extras.

Eligibility: All persons should be eligible for jury service except those who:

1. Are less than eighteen years of age;

2. Are not citizens of the United States;

3. Are not residents of the jurisdiction in which they have been
summoned to serve;

4, Are not able to communicate in the English language; or

5. Have been convicted of a felony and have not had their civil rights
restored

Notification and summoning procedures: A notice summoning a person to jury
service and a questionnaire eliciting essential information regarding that person may
be combined in a single document. It should be easily phrased and readily
understood by an individual unfamiliar with the legal and jury systems. It should be
delivered by ordinary mail.

A summons should clearly explain how and when the recipient must respond and the
consequences of a failure to respond.

The questionnaire should be phrased and organized so as to facilitate quick and
accurate screening and should request only that information essential for:

1. Determining whether a person meets the criteria for eligibility;

2. Providing basic background information ordinarily sought during voir
dire examination;

3. Determining food allergies, if any, in the event a jury would be

deliberating over lunch or dinner; and
4. Efficiently managing the jury system;

Excuse and deferral: A juror may be excused only for specific reasons as determined
by the court. Excuses may be granted only by the judge presiding in the case or a
representative of the judge.

Deferrals for jury service for reasonably short periods of time may be permitted by a
judge or specifically authorized court official.

Requests for excuses and deferrals and their disposition should be written or
otherwise made or recorded per specific guidelines adopted by the court.

Special needs of a juror: It is the obligation of every court to provide for the special
needs of physically handicapped jurors at no costs to the juror.
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Juror provisions: Jurors may be provided folders to include the following:
1. Juror badge;
2. Juror information sheet regarding policies and procedures (i.e.,
smoking, parking);
3. Written juror instructions;
4. Notepads, pens/pencils (if note-taking is permitted by the court*); and
5 An exit questionnaire.

*Notes taken by jurors should be collected and shredded in sight of the jurors at the
conclusion of trial. If a jury trial should be continued beyond the first day, jurors’
notes should be secured prior to the jurors’ dismissal at the conclusion of that day.

Juror compensation: Persons called for jury service should receive a reasonable fee
for their service as determined by the County Commissioners and expenses and
should be paid promptly.

Employers shall be prohibited from discharging, laying-off, denying advancement
opportunities to, or otherwise penalizing employees who miss work because of jury
service.

A certificate to employer of jury service may be provided to each juror upon request.

The clerk may be able to establish an agreement with the county’s Jury Commission
or Clerk of Courts for the Common Pleas Court for assistance with jury procedures.

Additional resources include:

1. “The Jury Trial: A Guide for Juvenile Court Personnel,” available through
the Supreme Court of Ohio Judicial and Court Services Division, Case
Management Section.

2. The Ohio Jury Management Association (See Reference 9).
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22. Juvenile Traffic Cases

Traffic violations bureau

Rule 13.1 of the Ohio Traffic Rules is the authority for the juvenile division of the

court of common pleas to establish a violations bureau for juvenile traffic offenders.

The juvenile traffic violations bureau was created for the payment of tickets involving

first offense minor misdemeanor traffic offenses that did not result in an accident.

Ohio Traffic Rule 13.1(B) states that the juvenile violations bureau can dispose of all

juvenile traffic offenses, with several exceptions. The traffic bureau cannot dispose

of:

Second or subsequent moving offenses;

Offenses that involve an accident;

Indictable offenses;

Operating a motor vehicle under the influence of alcohol or any drug of abuse;

Leaving the scene of an accident;

Driving under suspension or revocation of a driver's or commercial driver’s

license;

Driving without a license, except when the license had been expired for six

months or less;

8. Failure to stop and remain standing upon meeting or overtaking a school bus
stopped on the highway for the purpose of receiving or discharging a school
child;

9. Drag racing;

10. Willfully eluding or fleeing a police officer.

2 e

N

The juvenile division of the court of common pleas shall appoint its clerk as a
violation clerk, or if there is no clerk, the court must appoint another appropriate
person of the municipality or county where the court sits (Ohio Traffic Rule 13(A)).
The violations bureau and clerk are under the direction and control of the court, and
fines and costs must be paid to, receipted by, and accounted for by the violations
clerk (id).

The court must establish and publish a schedule of fines and costs for all offenses,
and the schedule must be distributed to law enforcement agencies operating within
the jurisdiction of the court (Ohio Traffic Rule 13(C)). The schedule should be
prominently displayed at the place in the violations bureau where fines are paid (id).
All cases processed in the bureau must be numbered and recorded for identification
and statistical purposes (Ohio Traffic Rule 13(E)). In any statistical reports required
by law, the number of cases disposed of by the bureau must be listed separately
from those disposed of in open court (id).

The court must appoint a law enforcement officer as a deputy violations bureau clerk
to act as violations clerk when the violations clerk is not on duty (Ohio Traffic Rule
13(F).

A court may establish procedures for accepting, through the traffic bureau, guilty
pleas, waivers of trial, and payment of fines and costs by telephone or electronic
means, including forms of payment that are accepted by the bureau (Ohio Traffic
Rule 13(D)(2)).
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Remittance of the fines and costs by means other than personal appearance by the
defendant will be considered a guilty plea and waiver of trial, whether or not those
provisions of the ticket are signed by the defendant (Ohio Traffic Rule 13(D)(3)).

Magistrates

A court can refer nonjury traffic cases to a magistrate (Ohio Traffic Rule 14(B)). A
defendant’s payment of a fine does not constitute a waiver of the defendant’s right to
file objection to the decision of a magistrate (Ohio Traffic Rule 14(C)).

Moving traffic violations

In traffic cases, the complaint and summons is the Ohio Uniform Traffic Ticket (Ohio
Traffic Rule 3(A)). The Ohio Uniform Traffic Ticket must be four sheets, padded
together and bound at the top or bottom edge, with the first sheet being white and
the second sheet being yellow (Ohio Traffic Rule 3(B)). If an additional copy is
needed by an agency, it can be added (id). The first sheet is the court record, and
the second sheet is the abstract of the court record (id). However, the second sheet
can be omitted if the court reports violations to the Bureau by electronic or other
acceptable means (id). The third sheet is the defendant’s copy (id). The fourth sheet
is the enforcement agency record (id). A wrap-around envelope or jacket may be
added to the first sheet, and the issuing authority can use the front and back of the
wrap-around for data or information (id). The Ohio Uniform Traffic Ticket must be
used in all moving traffic cases, and more than one alleged violation can be included
on a traffic ticket if the alleged violations are numbered sequentially (Ohio Traffic
Rule 3(C)). An officer who completes the ticket is not required to type or rewrite a
new complaint before filing the ticket, unless the original ticket is illegible or does not
state the offense (id). If a new complaint is used for filing, a copy should be served
upon defendant as soon as possible (id).

Onhio Traffic Rule 3(F) authorizes the use of tickets produced by electronic means,
and the requirements such as color, weight of paper, and method of binding are not
applicable to electronically produced tickets. However, in developing electronic
tickets, courts and clerks should make sure the ticket comes as close as possible to
the description of the Uniform Traffic Ticket with respect to layout and content
contained in the ticket (Ohio Traffic Rule 3(F)(1)).

Within seven days after a defendant is issued a ticket, a defendant charged with a
traffic offense can either (1) appear in person at the bureau, sign a plea of guilty and
waiver of trial, and pay the total amount of fine and costs or (2) sign the guilty plea
and waiver of trial and mail to the juvenile traffic violations bureau the ticket
accompanied by a check, money order, or other approved form of payment for the
total amount of the fine and costs (Ohio Traffic Rule 13(D)(1)).

Non-moving traffic violations/parking infractions

The juvenile court and a traffic violations bureau established pursuant to Traffic Rule
13 have jurisdiction over parking infractions which occur within the territorial
jurisdiction of the court or the court that established the bureau, and that is not within
the jurisdiction of a parking violations bureau or a joint parking violations bureau
(O.R.C. § 4521.05(B)). The fine and penalties established for a parking infraction by
any local authority must be collected, retained, and disbursed by the violations clerk
of the traffic bureau if it falls within the court’s jurisdiction (id). The fines and penalties
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collected by a clerk must be disbursed by the clerk to the local authority whose
ordinance, resolution, or regulation was violated (id).

A court that establishes a traffic violations bureau may contract with any
governmental or nongovernmental entity to provide services in processing, collecting
and enforcing parking tickets issued by law enforcement offices and civil judgments
and default civil judgments entered pursuant to Chapter 4521 of the O.R.C. (O.R.C.
§ 4521.05(D)).

If a juvenile receives a parking ticket charging the commission of a parking infraction
or receives notification of infraction, and denies that he/she committed the infraction,
the juvenile court that has jurisdiction must conduct a hearing by a juvenile court
magistrate to determine if the infraction was committed (O.R.C. § 4521.08(A)). The
authority whose ordinance, resolution, or regulation allegedly was violated has the
burden of proving, by a preponderance of the evidence, that the violation was
committed (id). If the person, in his/her answer, denied the charge and requested the
presence at the hearing of the law enforcement officer who issued the ticket, the
officer is required to attend hearing unless the magistrate of the court decides
otherwise (id). If the officer’s presence has been requested and the officer cannot
attend the hearing on the date and time scheduled, the court magistrate may grant a
reasonable continuance (id). The person does not have to attend the hearing if
he/she submits documentary evidence to the hearing examiner or magistrate prior to
the date of the hearing (id).

The local authority must submit the original parking ticket that was served on the
person or a true copy of the ticket, and information from the bureau of motor vehicles
that identifies the owner of the vehicle (id). The local authority does not have to be
represented at the hearing by an attorney (id).

If the magistrate of the juvenile court establishes that the infraction was committed
(either by judgment or default judgment), he/she will make an order indicating the
determination as a judgment against the person and require the person to pay fines
or penalties and this information must be entered in the records of the juvenile court
(O.R.C. §4521.08(B)(1), (2)). If the court finds that the local authority did not prove
its case, the judge will enter a judgment against the local authority and dismiss the
charges in the records of the juvenile court (O.R.C. §4521.08(B)(4)). A default
judgment may be vacated by the magistrate or hearing examiner who entered it if (1)
the person against whom judgment was entered files a motion within one year of the
entry of the judgment, (2) the motion sets forth a sufficient defense to the infraction,
(3) the motion sets forth excusable neglect as to the person’s failure to attend the
hearing or answer notice of the infraction (O.R.C. §4521.08(B)(5)).

If the magistrate of the juvenile court entered payment of a judgment against a
person, the person must pay the judgment within ten days of the entry of the
judgment to the clerk, and the clerk must disburse the payment to the appropriate
local authority and enter it into the records of the court (O.R.C. §4521.08(C)). If the
person does not make timely payment, the judgment or default judgment may be
filed with the clerk of the municipal court or county court within whose jurisdiction the
ordinance, resolution, or regulation was violated, and when filed, it shall have the
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same force and effect as a money judgment in a civil action rendered in that court

(id).

Parking judgments and default judgments filed with a juvenile court must be
maintained in a separate index and judgment roll from other judgments rendered in
the court (id). Computer printouts, microfilm, microdot, microfiche, or other recording
techniques can be utilized to record these judgments (id). When a judgment or
default judgment is filed with a court, execution may be levied, along with other
authorized measures to collect unpaid money judgment in civil actions (id). Municipal
or county courts can assess costs against the judgment debtor in an amount not
exceeding ten dollars for each parking infraction, to be paid upon satisfaction of the
judgment (id).

Any person or local authority can appeal the judgment or default judgment to the
court by filing notice of appeal with the magistrate of the juvenile court in which the
judgment was entered within fifteen days of the entry of the judgment and by
payment of reasonable fees required by the juvenile judge (O.R.C. §4521.08(D)).
Upon the filing of an appeal, the court must schedule a hearing date and give notice
to the parties of the date, time, and place of the hearing (id). Service of a notice of
appeal does not stay enforcement and collection of a judgment from which appeal is
taken by the person unless the person who files the appeal posts bond with the
juvenile court in the amount of the judgment, plus court costs, at or before service of
the notice of appeal (id). The judgment of the juvenile judge on appeal is final and no
other appeal can be taken (id).
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23. Fiscal Management

Fiscal management procedures for clerks’ offices are not governed by court rules,
regulations, or statutes; however, clerks’ offices should consider the following
procedures to ensure efficiency, security, and reliability of fiscal management:

General procedures

1. A policy should be set to secure cash, checks, credit card receipts, and
money orders;

2. Location of receipting stations/cashier booths should be in highly visible
areas, and cashiers (if more than one cashier) should be visible to each other
for security purposes;

3. There should be security for all persons entering area where receipting

occurs, if possible;

There should be controlled access to areas where monies are collected;
There should be controlled safes and vaults, and the court should make sure
there are periodic changes in combinations;

6. Cash drawers should be locked whenever the clerk/cashier is away from
his/her workstation;

7. In-mail payments should be safeguarded by having two persons present when
the mail is opened;

8. The accounting policy should address how cash shortages and overages are
handled;

9. Errors in cash drawer accounting processes should be assessed and every
effort should be made to ascertain where the error occurred and how to
correct the error as quickly as possible;

10.The court should require clerks to conduct internal audits to make sure the
court’s accounting practices conform to court standards;

11. Clerks should be prepared to provide governmental auditors with all
information requested and to guide the auditors on the court’s accounting
practices to ensure that the financial procedures used in the office conform to
statutes, rules, and regulations;

12.  No refunds should be provided without judicial authorization (order of the
court);

13. All refunds should be properly accounted for and should be thoroughly and
accurately documented.

o

Controlling funds from intake to deposit
1. If the court accepts cash, clerks should be trained to identify counterfeit bills;
2. The office accounting policy should require all negotiable instruments,
including checks and money orders, to be made payable to Clerk of Court or
by other means that prevents another party from cashing or depositing the
instrument;
3. Checks, money orders, and other instruments should be endorsed
immediately upon acceptance;
There should be proper identification of payer and payee;
The court should not accept pre-dated or post-dated checks;
The clerk should check that the amount paid by the check conforms with the
amount required;

ook
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7.

8.

9.

The clerk should check if the numerical amount on a check conforms to the
written amount;

The receipt number should appear on the face of the check, or the check
number should appear on the receipt;

Checks should be deposited as soon as possible after the receipt is given;

10. Cashiers/deputy clerks should not be permitted to cash checks to make

change from cash drawers;

11.The clerk should not accept checks for bounced checks.

Receipt process

1.

Production of consecutively numbered receipts should contain the following
data elements at a minimum:
Date of receipt
Court
Receipt number
Case number
Person making payment
Person for whom account payment is made

g. Type of payment
Original receipts should be given to the payer as proof of payment; a copy
should be given to the accounting officer/bookkeeper for documentation; one
copy should stay with the clerk as a control document; one copy to be filed in
the case file;
The court should issue and control receipts with accountability for each
receipt based on:

a. Numerical sequence

b. Explaining voided or omitted receipts and submitting copies of those

receipts at the end of the day
c. Reconciliation of receipts issued with money received
d. Issuance of receipts to individual cashiers/deputy clerks with defined
responsibilities

The clerk should prepare and issue a receipt for each over-the-counter
payment and each payment received by mail;
The clerk should require that a receipt be issued for any monies received, and
more than one receipt should be required for multiple tender payments or for
separate offenses or types of filings;
The receipt number should be recorded on each check in case the check
does not clear;
When money is transmitted to a cashier/deputy clerk from a mail unit or some
court agency, an aggregate receipt should be issued to the agency, supplying
a list of individual payments received;

~@Po0OTp

8. There should be no commingling of receipts from multiple sources;
9.

A method should be provided to identify which agent/clerk created the receipt;

Deposits

1.

2.

Deposits should be made more than once a day if large amounts of money
are receipted;

The person making the deposit should be someone different, if possible, than
the person that prepared the deposit;
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3.

4.

The court should request an escort (sheriff, deputy, etc.) for the clerk to
deposit large sums of money;

A reconciliation should be done at the close of each day, making sure
deposits conform to receipts and actual money on hand.

Disbursements

1.

wn

8.

9.

All disbursements should be made by checks that are pre-numbered or, on an
automated system, the computer should generate sequential numbers for
checks with no mechanism for overriding the feature; the check supply should
be secured; and cancelled, spoiled, or missing checks be accounted for;

The court should prohibit checks made out to “cash”;

The court should maintain a check register that is verified against checkbook
stubs and bank statements;

The court should require written authorization to sign checks approved by the
clerk, filing a signature card for reference purposes;

Dual signatures should be used for large disbursements, when practicable;
The court should require that someone other than the signer should
periodically check the numbered sequence on checks;

The court should require supporting documentation for each check that is
issued;

The court should prohibit the use of pre-signed checks;

Case information should be included on check stubs, including case numbers;

10. Disbursements should be reflected in case records;
11.Disbursements should be made within established time frames ensuring

service to individuals and cash flow benefits to the office.

The above guidelines were taken in part from “Fiscal Management,” prepared by F.
Barry Wilkes, Clerk and Court Administrator for Liberty Superior, State, Juvenile, and
Magistrate Courts in November, 1999 (see Reference 10).
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24. Appellate Procedure

Filing the notice of appeal

An appeal as of right shall be taken by filing a notice of appeal with the clerk of the
trial court within the time allowed by Appellate Rule 4. Failure of an appellant to take
any step other than the timely filing of a notice of appeal does not affect the validity
of the appeal, but is grounds only for such action as the court of appeals deems
appropriate, which may include dismissal of the appeal. Appeals by leave of court
shall be taken in the manner prescribed by Appellate Rule 5.

Content of the notice of appeal

The notice of appeal shall specify the party or parties taking the appeal; shall
designate the judgment, order or part thereof appealed from; and shall name the
court to which the appeal is taken. The title of the case shall be the same as in the
trial court with the designation of the appellant added, as appropriate. Local
appellate rules may require the submission of a copy of the appealed court order.

Service of the notice of appeal

The clerk of the trial court shall serve within three business days notice of the filing of
a notice of appeal and, where required by local rule, a docketing statement, by
mailing, or by facsimile transmission, a copy to counsel of record of each party other
than the appellant, or, if a party is not represented by counsel, to the party at the
party's last known address. The clerk shall mail or otherwise forward a copy of the
notice of appeal and of the docket entries, together with a copy of all filings by
appellant pursuant to Appellate Rule 9(B), to the clerk of the court of appeals named
in the notice. The clerk shall note on each copy served the date on which the notice
of appeal was filed. Failure of the clerk to serve notice shall not affect the validity of
the appeal. Service shall be sufficient notwithstanding the death of a party or a
party's counsel. The clerk shall note in the docket the names of the parties served,
the date served, and the means of service.

Amendment of the notice of appeal
The court of appeals within its discretion and upon such terms as are just may allow
the amendment of a timely filed notice of appeal.

Docketing statement

If a court of appeals has adopted an accelerated calendar by local rule pursuant to
Appellate Rule 11.1, a docketing statement shall be filed with the Clerk of the trial
court with the notice of appeal.

The purpose of the docketing statement is to determine whether an appeal will be
assigned to the accelerated or the regular calendar.

A case may be assigned to the accelerated calendar if any of the following apply:
1. No transcript is required (e.g., summary judgment or judgment on the
pleadings);
2. The length of the transcript is such that its preparation time will not be a
source of delay;
3. An agreed statement is submitted in lieu of the record;
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4. The record was made in an administrative hearing and filed with the trial
court;

5. All parties to the appeal approve an assignment of the appeal to the
accelerated calendar; or

6. The case has been designated by local rule for the accelerated calendar.

The court of appeals by local rule may assign a case to the accelerated calendar at
any stage of the proceeding. The court of appeals may provide by local rule for an
oral hearing before a full panel in order to assist it in determining whether the appeal
should be assigned to the accelerated calendar.

Upon motion of appellant or appellee for a procedural order pursuant to Appellate
Rule 15(B) filed within seven days after the notice of appeal is filed with the clerk of
the trial court, a case may be removed for good cause from the accelerated calendar
and assigned to the regular calendar. Demonstration of a unique issue of law which
will be of substantial precedential value in the determination of similar cases will
ordinarily be good cause for transfer to the regular calendar.

Procedures under Section 2505.073

Procedures in appeals to courts of appeals from juvenile courts pursuant to section
2505.073 of the Revised Code shall be as provided by that section, except that these
rules govern to the extent that the rules do not conflict with that section.

Time for appeal: A party shall file the notice of appeal required by Appellate Rule 3
within thirty days of the later of entry of the judgment or order appealed or, in a civil
case, service of the notice of judgment and its entry if service is not made on the

party within the three day period in Rule 58(B) of the Ohio Rules of Civil Procedure.

Exceptions: The following are exceptions to the appeal time period in division (A) of
this rule:

1. Multiple or cross appeals—If a notice of appeal is timely filed by a party,
another party may file a notice of appeal within the appeal time period
otherwise prescribed by this rule or within ten days of the filing of the first
notice of appeal.

2. Civil or juvenile post-judgment motion—In a civil case or juvenile proceeding,
if a party files a timely motion for judgment under Civ. R. 50(B), a new trial
under Civ. R. 59(B), vacating or modifying a judgment by an objection to a
magistrate's decision under Civ. R. 53(E)(4)(c) or Rule 40(E)(4)(c) of the Ohio
Rules of Juvenile Procedure, or findings of fact and conclusions of law under
Civ. R. 52, the time for filing a notice of appeal begins to run as to all parties
when the order disposing of the motion is entered.

3. Criminal post-judgment motion—In a criminal case, if a party timely files a
motion for arrest of judgment or a new trial for a reason other than newly
discovered evidence, the time for filing a notice of appeal begins to run when
the order denying the motion is entered. A motion for a new trial on the
ground of newly discovered evidence made within the time for filing a motion
for a new trial on other grounds extends the time for filing a notice of appeal
from a judgment of conviction in the same manner as a motion on other
grounds. If made after the expiration of the time for filing a motion on other
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grounds, the motion on the ground of newly discovered evidence does not
extend the time for filing a notice of appeal.

4, Appeal by prosecution—In an appeal by the prosecution under Crim. R. 12(K)
or Juv. R. 22(F), the prosecution shall file a notice of appeal within seven days
of entry of the judgment or order appealed.

5. Partial final judgment or order—If an appeal is permitted from a judgment or
order entered in a case in which the trial court has not disposed of all claims
as to all parties, other than a judgment or order entered under Civ. R. 54(B), a
party may file a notice of appeal within thirty days of entry of the judgment or
order appealed or the judgment or order that disposes of the remaining
claims. Division (A) of this rule applies to a judgment or order entered under
Civ. R. 54(B).

Premature notice of appeal: A notice of appeal filed after the announcement of a
decision, order, or sentence but before entry of the judgment or order that begins the
running of the appeal time period is treated as filed immediately after the entry.

Definition of "entry"” or "entered": As used in this rule, "entry" or "entered" means
when a judgment or order is entered under Civ. R. 58(A) or Crim. R. 32(C).

Stay in juvenile actions

No order, judgment, or decree of a juvenile court concerning a dependent,
neglected, unruly, or delinquent child shall be stayed upon appeal, unless suitable
provision is made for the maintenance, care, and custody of the dependent,
neglected, unruly, or delinquent child pending the appeal.

Composition of the record on appeal

The original papers and exhibits thereto filed in the trial court, the transcript of
proceedings, if any, including exhibits, and a certified copy of the docket and journal
entries prepared by the clerk of the trial court shall constitute the record on appeal in
all cases. A videotape recording of the proceedings constitutes the transcript of
proceedings other than hereinafter provided, and, for purposes of filing, need not be
transcribed into written form. Proceedings recorded by means other than videotape
must be transcribed into written form. When the written form is certified by the
reporter in accordance with Appellate Rule 9(B), such written form shall then
constitute the transcript of proceedings. When the transcript of proceedings is in the
videotape medium, counsel shall type or print those portions of such transcript
necessary for the court to determine the questions presented, certify their accuracy,
and append such copy of the portions of the transcripts to their briefs.

Correction or modification of the record

If any difference arises as to whether the record truly discloses what occurred in the
trial court, the difference shall be submitted to and settled by that court and the
record made to conform to the truth. If anything material to either party is omitted
from the record by error or accident or is misstated therein, the parties by stipulation,
or the trial court, either before or after the record is transmitted to the court of
appeals, or the court of appeals, on proper suggestion or of its own initiative, may
direct that the omission or misstatement be corrected, and, if necessary, that a
supplemental record be certified and transmitted. All other questions as to the form
and content of the record shall be presented to the court of appeals.
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Time for transmission; duty of appellant

The record on appeal, including the transcript and exhibits necessary for the
determination of the appeal, shall be transmitted to the clerk of the court of appeals
when the record is complete for the purposes of appeal, or when forty days, which is
reduced to twenty days for an accelerated calendar case, have elapsed after the
filing of the notice of appeal and no order extending time has been granted under
subdivision (C). After filing the notice of appeal the appellant shall comply with the
provisions of Appellate Rule 9(B) and shall take any other action necessary to
enable the clerk to assemble and transmit the record. If more than one appeal is
taken, each appellant shall comply with the provisions of Appellate Rule 9(B) and
this subdivision, and a single record shall be transmitted when forty days have
elapsed after the filing of the final notice of appeal.

Duty of clerk to transmit the record

The clerk of the trial court shall prepare the certified copy of the docket and journal
entries, assemble the original papers (or in the instance of an agreed statement of
the case pursuant to Appellate Rule 9(D), the agreed statement of the case), and
transmit the record upon appeal to the clerk of the court of appeals within the time
stated in Subdivision (A). The clerk of the trial court shall number the documents
comprising the record and shall transmit with the record a list of the documents
correspondingly numbered and identified with reasonable definiteness. Documents
of unusual bulk or weight and physical exhibits other than documents shall not be
transmitted by the clerk unless directed to do so by a party or by the clerk of the
court of appeals. A party must make advance arrangements with the clerks for the
transportation and receipt of exhibits of unusual bulk or weight.

Transmission of the record is effected when the clerk of the trial court mails or
otherwise forwards the record to the clerk of the court of appeals. The clerk of the
trial court shall indicate, by endorsement on the face of the record or otherwise, the
date upon which it is transmitted to the court of appeals and shall note the
transmission on the appearance docket.

The record shall be deemed to be complete for the purposes of appeal under the
following circumstances:

1. When the transcript of proceedings is filed with the clerk of the trial court.

2. When a statement of the evidence or proceedings, pursuant to Appellate Rule
9(C), is settled and approved by the trial court, and filed with the clerk of the
trial court.

3. When an agreed statement in lieu of the record, pursuant to Appellate Rule
9(D), is approved by the trial court, and filed with the clerk of the trial court.

4. Where appellant, pursuant to Appellate Rule 9(B), designates that no part of
the transcript of proceedings is to be included in the record or that no
transcript is necessary for appeal, after the expiration of ten days following
service of such designation upon appellee, unless appellee has within such
time filed a designation of additional parts of the transcript to be included in
the record.

5. When forty days have elapsed after filing of the last notice of appeal, and
there is no extension of time for transmission of the record.
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6.

When twenty days have elapsed after filing of the last notice of appeal in an
accelerated calendar case, and there is no extension of time for transmission
of the record.

Where the appellant fails to file either the docketing statement or the
statement required by Appellate Rule 9(B), ten days after filing the notice of
appeal.

Rule 11.2: Expedited Appeals

Applicability: Appeals in actions described in this rule shall be expedited and given
calendar priority over all other cases, including criminal and administrative appeals.
The Ohio Rules of Appellate Procedure shall apply with the modifications or
exceptions set forth in this rule.

Abortion-related appeals from juvenile courts:

1.

2.

3.

Appellate Rule 11.2(B) shall govern appeals pursuant to sections 2151.85,
2505.073, and 2919.121 of the Revised Code.

General rule of expedition. If an appellant files her notice of appeal on the
same day as the dismissal of her complaint or petition by the juvenile court,
the entire court process, including the juvenile court hearing, appeal, and
decision, shall be completed in sixteen calendar days from the time the
original complaint or petition was filed.

Processing appeal.

a. Immediately after the notice of appeal has been filed by the appellant,
the clerk of the juvenile court shall notify the court of appeals. Within
four days after the notice of appeal is filed in juvenile court, the clerk of
the juvenile court shall deliver a copy of the notice of appeal and the
record, except page two of the complaint or petition, to the clerk of the
court of appeals who immediately shall place the appeal on the docket
of the court of appeals.

b. Record of all testimony and other oral proceedings in actions pursuant
to sections 2151.85 or 2919.121 of the Revised Code may be made by
audio recording. If the testimony is on audiotape and a transcript
cannot be prepared timely, the court of appeals shall accept the
audiotape as the transcript in this case without prior transcription. The
juvenile court shall ensure that the court of appeals has the necessary
equipment to listen to the audiotape.

c. The appellant under division (B) of this rule shall file her brief within
four days after the appeal is docketed. Unless waived, the oral
argument shall be within five days after docketing. Oral arguments
must be closed to the public and exclude all persons except the
appellant, her attorney, her guardian ad litem, and essential court
personnel.

d. Under division (B) of this rule, "days" means calendar days and
includes any intervening Saturday, Sunday, or legal holiday. To provide
full effect to the expedition provision of the statute, if the last day on
which a judgment is required to be entered falls on a Saturday,
Sunday, or legal holiday, the computation of days shall not be
extended and judgment shall be made either on the last business day
before the Saturday, Sunday, or legal holiday, or on the Saturday,
Sunday, or legal holiday.

Ohio Juvenile Court Clerk’s Best Practices 66 Wwww.sconet.state.oh.us



Confidentiality. All proceedings in appeals governed by Appellate Rule
11.2(B) shall be conducted in a manner that will preserve the anonymity of the
appellant. Except as set forth in Appellate Rule 11.2(B)(6) and (7), all papers
and records that pertain to the appeal shall be kept confidential.

Judgment entry. The court shall enter judgment immediately after conclusion
of oral argument or, if oral argument is waived, within five days after the
appeal is docketed.

Release of records. The public is entitled to secure all of the following from
the records pertaining to appeals governed by Appellate Rule 11.2(B): (a) the
docket number; (b) the name of the judge; (c) the judgment entry and, if
appropriate, a properly redacted opinion. Opinions shall set forth the
reasoning in support of the decision in a way that does not directly or
indirectly compromise the anonymity of the appellant. Opinions written in
compliance with this requirement shall be considered public records available
upon request. If, in the judgment of the court, it is impossible to release an
opinion without compromising the anonymity of the appellant, the entry that
journalizes the outcome of the case shall include a specific finding that no
opinion can be written without disclosing the identity of the appellant. Such
finding shall be a matter of public record. It is the obligation of the court to
remove any and all information in its opinion that would directly or indirectly
disclose the identity of the appellant.

Notice and hearing before release of opinion. After an opinion is written and
before it is available for release to the public, the appellant must be notified
and be given the option to appear and argue at a hearing if she believes the
opinion may disclose her identity. Notice may be provided by including the
following language in the opinion: If appellant believes that this opinion may
disclose her identity, appellant has the right to appear and argue at a hearing
before this court. Appellant may perfect this right to a hearing by filing a
motion for a hearing within fourteen days of the date of this opinion. The clerk
is instructed that this opinion is not to be made available for release until
either of the following: (a) Twenty-one days have passed since the date of the
opinion and appellant has not filed a motion; (b) If appellant has filed a
motion, after this court has ruled on the motion. Notice shall be provided by
mailing a copy of the opinion to the attorney for the appellant or, if she is not
represented, to the address provided by appellant for receipt of notice.

Upon request of the appellant or her attorney, the clerk shall verify on Form
25-A, as provided in the Rules of Superintendence, the date the appeal was
docketed and whether a judgment has been entered within five days of that
date. The completed form shall include the case number from the juvenile
court and the court of appeals, and shall be filed and included as part of the
record. A file-stamped copy shall be provided to the appellant or her attorney.

Adoption and parental rights appeals:

1.

Applicability. Appeals from orders granting or denying adoption of a minor
child or from orders granting or denying termination of parental rights shall be
given priority over all cases except those governed by Appellate Rule 11.2(B).
Record. Preparation of the record, including the transcripts and exhibits
necessary for determination of the appeal, shall be given priority over the
preparation and transmission of the records in all cases other than those
governed by Appellate Rule 11.2(B).
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3. Briefs. Extensions of time for filing briefs shall not be granted except in the
most unusual circumstances and only for the most compelling reasons in the
interest of justice.

4. Oral argument. After briefs have been filed, the case shall be considered
submitted for immediate decision unless oral argument is requested or
ordered. Any oral argument shall be heard within thirty days after the briefs
have been filed.

5. Entry of judgment. The court shall enter judgment within thirty days of
submission of the briefs, or of the oral argument, whichever is later, unless
compelling reasons in the interest of justice require a longer time.

Dependent, abused, neglected, unruly, or delinquent child appeals:

Appeals concerning a dependent, abused, neglected, unruly, or delinquent child
shall be expedited and given calendar priority over all cases other than those
governed by Appellate Rule 11.2(B) and (C).
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25. New Legislation Applicable to Juvenile Clerks

Many of the juvenile clerks have expressed disappointment and frustration about
being the last to know about new legislation that affects court procedures and their
job duties and responsibilities as well. Courts should consider designating someone
already employed by the court, such as the court administrator or court manager, to
find out about new legislation that will affect the court’s practices.

Resources to assist with new legislation research include:
http://www.legislature.state.oh.us/search.cfm
http://www.sconet.state.oh.us/Sentencing_Commission/default.asp
Gongwer News Services (pay service)

Juvenile Clerk Meetings held at The Supreme Court of Ohio

Case Management Software System Vendors

The Ohio Judicial Conference’s Bill Board, a quarterly legislative update.
Available on line at: http://www.ohiojudges.org/

oswb=
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26. Sex Offender and Child-Victim Registration and Notification

The Sex Offender Registration and Notification law (SORN) became effective on
January 1, 2002, and has subsequently been modified and enhanced by Senate Bill
5, effective July 31, 2003, to include child-victim offenders. The Sex Offender and
Child-Victim Registration and Notification legislation (SOCVRN) can be summarized
as follows:

1.

2.

SOCVRN applies to specific sexual and child-victim offenses occurring on or
after January 1, 2002, committed by children age 14 or older.

SOCVRN classifies offenses as:

Sexually Oriented Offenses for Juveniles — 2950.01(D)(2)

Offenses Regardless of the Age of the Victim

2907.02 Rape

2907.03 Sexual Battery

2907.04 Gross Sexual Imposition

2907.07 Importuning

Offenses When the Victim is Under Age 18

2903.211 Menacing by Stalking committed with sexual motivation
2905.01(A)(1)  Kidnapping — committed with sexual motivation

2905.01(A)(2) Kidnapping — committed with sexual motivation

2905.01(A)(3)  Kidnapping — committed with sexual motivation

2905.01(A)(4) Kidnapping — for purpose of engaging in sexual activity against will
2905.01(A)(5) Kidnapping — committed with sexual motivation

2905.04 Child Stealing (former offense) — committed with sexual motivation
2907.06 Sexual Imposition

2907.08 Voyeurism

2907.21 Compelling Prostitution

2919.22(B)(5) Endangering Children (Obscenity)
Violent Sexual Offenses — 2971.01(L)

2907.02 Rape

2907.03 Sexual Battery

2907.05(A)(4) Gross Sexual Imposition

2907.12 Felonious Sexual Penetration (former offense)
Specification of Sexual Motivation — 2941.147

2903.01 Aggravated Murder

2903.02 Murder

2903.04(A) Involuntary Manslaughter

2903.11 Felonious Assault

2905.01 Kidnapping

Offenses Committed with Purpose of Sexual Gratification
2903.01 Aggravated Murder

2903.02 Murder

2903.04(A) Involuntary Manslaughter

2903.11 Felonious Assault

2905.01 Kidnapping

2905.02 Abduction

Offenses with a 4 Year Age Differential Between Offender and Victim
2907.321(A)(1)or(3) Pandering Obscenity to a Minor

2907.322(A)(1)or(3) Pandering Sexually Oriented Material Involving a Minor
2907.323(A)(1)or(2) lllegal Use of a Minor in Nudity Oriented Material
Offenses Where Victim is 18 or older (Presumptive Registration Exempt)
2903.211 Menacing by Stalking committed with sexual motivation
2907.06 Sexual Imposition
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2907.08 Voyeurism

A violation of a former law of this state, an existing or former law of the United States,
another nation, a municipality, another state, military or Indian Tribunal Court
substantially equivalent to any of the above offenses if a Felony 1 through 4.

An attempt, conspiracy or complicity to any of the above italicized categories.
Child-Victim Oriented Offenses for Juveniles — Victim Under 18 — 2950.01(S)(1)(b)
Condition: victim is not the child of the offender

2905.01(A)(1)  Kidnapping

2905.01(A)(2) Kidnapping

2905.01(A)(3) Kidnapping

2905.01(A)(5) Kidnapping

2905.04 Child Stealing (former offense)

A violation of a former law of this state, an existing or former law of the United States,
another nation, a municipality, another state, military or Indian Tribunal Court
substantially equivalent to any of the above offenses if a Felony 1 through 4.

An attempt, conspiracy or complicity to any of the above categories.

Any Child-Victim Oriented Offense that is a Sexually Violent Offense is excluded as a
Child-Victim Oriented Offense.

3. There is mandatory sex or child-victim offender registration and notification for
(1) sixteen or seventeen year old offenders and the sex or child-victim offense
is their first and (2) fourteen or fifteen year old offenders who have had a prior
adjudication for a sexual or child-victim offense in addition to the current
sexual or child-victim offense. Additionally, there are presumptive registration
exempt offenses where no registration duties apply unless the Court
specifically issues an order removing the exemption;

4. There is discretionary application by the judge of SOCVRN for offenders that
are fourteen or fifteen years of age and the sex or child-victim offense is their
first offense;

5. SOCVRN requires that the Department of Youth Services provide treatment to
sex or child-victim offenders committed to their custody;

6. Judges may encourage private or local placement agencies to provide sex or
child-victim offender treatment for youths adjudicated under this law, but who
are not committed to the department’s custody;

7. Youth receive a primary sex or child-victim offender classification status at
their disposition, but they are reviewed for a final determination at the
conclusion of treatment;

8. The parent or guardian of a child who is classified as a sex or child-victim
offender is responsible for making the child comply with the SOCVRN
requirements under the law;

9. A child who has committed any sexual or child-victim offense and is subject to
classification may petition the court to remove the initial label. The court would
consider in the review different facts to be considered to determine whether
SOCVRN requirements could be eliminated or altered. When a youth
adjudicated for a sexually oriented or child-victim offense reaches twenty-one
years of age, this process would be handled in common pleas court and
would fall under adult guidelines for this process;

10.Registration occurs upon release of the juvenile from the Department of Youth
Services, or if the juvenile is not sent to the Department of Youth Services, at
disposition;

11. Geographical notification provisions are expanded to include principals within
the specified notification area, the superintendent of the school district in
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which the youth attends classes, if the youth offender attends a school that is
outside the notification area, and any chartered, non-public school the
offender attends;

12.The sex or child-victim offender registration information will be held by a
county sheriff, and is a matter of public record;

13.Registration requirement follows offender into adulthood but will remain in the
control of the juvenile court.

Sample Procedure for Juvenile Sex or Child-Victim Offender Registration
(as provided by Hamilton County Juvenile Court)

Classification Hearing

1. The Case Manager will complete the following portions of the ‘Explanation of
Duties to Register’ Form: beginning with ‘DYS Number’ and including ‘Name.
The Magistrate will complete all remaining sections of the form.

2. The Magistrate will give the white, pink, and yellow copies to the Case
Manager and place the gold copy with the original entries and docket.

3. The Case Manager will give the yellow (offender) copy to the defendant.

4. The Case Manager will make two copies of the form, give one copy to the
parent.

’

Delivery and Documentation

1. Immediately after the hearing, the Case Manager will make two copies of the
magistrate’s entry and will give the pink (sheriff) copy and one entry to the
Complaint Clerk and will give the white (BCI) copy, the second copy of the
form, and one entry to the Chief Deputy Clerk.

2. The Complaint Clerk will deliver the pink copy and an entry to the sheriff's
office that or the following business day, but no later than three days after the
date on the form, and inform the Chief Deputy Clerk of the delivery date.

3. The Chief Deputy Clerk will send the white copy and a copy of the
magistrate’s entry by ordinary mail to BCI that or the following business day,
but no later than three days after the date on the form and log the date of
transmittal in the database.

4. The Chief Deputy Clerk will maintain a database to document delivery and
transmittal of copies to the sheriff and BCI. The Chief Deputy Clerk will retain
a copy of the form.

5. The Journal Clerk, upon receipt of the gold (agency/Juvenile Court) copy, will
check with the Chief Deputy Clerk to insure that the Chief Deputy Clerk
received the white copy from the Case Manager and received the date of
delivery of the pink copy from the Complaint Clerk. The gold copy is filed in
the legal jacket, but is not clocked in or journalized.
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27. Court’s Relationships with Other Agencies

Since the court must work with a number of different agencies at numerous stages of
the court process, the court must be able to maintain open communication with the
agencies to ensure that cases are disposed of in a timely manner. The clerk should
maintain a list of the agencies with which the court has contact, and should have on
hand a list of contact numbers for the agencies.
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28. Website

The court may create a website that contains information about the court and the
court’s procedures. The court may include contact information and directions to the
court or clerk’s office. Other information posted on the website may include, but is
not limited to, the history of the court, information about the judge and staff, local
rules of court, common forms, filing fees or other costs, and a diagram or summary
of the court process and what occurs at each stage in the court process.
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29. Exhibits and Evidence

During the course of a trial, courts often receive a variety of items, referred to as
exhibits or evidence, that are submitted to the court by a party in a case to aid the
judge or magistrate in the resolution of the matter before the court. The party
submitting these items may or may not own these items and they can vary from
paperwork to photographs to weapons to stolen objects—anything that will support a
party in its arguments before the court.

When items are submitted to the court, the hearing officer, court reporter, or bailiff
should mark the items with an identifying number, the name of the party that
submitted the item (such as plaintiff, defendant, petitioner, respondent), and the date
it was submitted. Many office-supply catalogues carry printed stickers for this
purpose. Paper exhibits and a list of the other physical evidence submitted to the
court should be included with the transcript of an appeal. Although rare, an appeal
court can ask to see a trial court's physical evidence if it is crucial in the review of the
case.

While the trial is pending and during subsequent appeal time, exhibits/evidence
should be logged in and secured in a safe place, such as a locked cabinet or storage
closet.

In the normal course of proceedings, the exhibits/evidence should be returned to the
party who submitted them when a matter is concluded and the time for an appeal
has run. However, if a court finds reason, the exhibits may be returned to another
party or the destruction of the exhibits may be ordered.

Division F of Superintendence Rule 26, titled "Exhibits, depositions, and transcripts,"
provides the procedure for handling the destruction of items submitted to a court.
This rule states that a court may destroy exhibits, depositions, and transcripts at the
conclusion of litigation (after the time of appeal has run) if four conditions are met.
Those conditions are:

1. The court must inform the party that tendered the exhibits, depositions, or
transcripts in writing that the party may retrieve the exhibits, depositions, or
transcripts within sixty days from the date of written notification.

2. The written notification...informs the party that tendered the exhibits,
depositions, or transcripts that the exhibits, depositions or