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November 14, 2014
Dear Colleagues,

Welcome to the 2014 Student to Lawyer Symposium presented by the Supreme Court of Ohio
Commission on Professionalism. As Chairs of the Commission on Professionalism and the
Commission’s Law School Committee, we thank you for participating in this year’s event.
The new environment in which the legal profession finds itself requires a level of adaptation
never seen before. Navigating this evolving “new normal” will require collaboration between
law schools, law students, lawyers, judges and law firms. A new balance must be struck in
which law schools do more than just educate, law students learn more than the academic rules
of the law and lawyers recognize a heightened responsibility to be mentors and to be examples
of the legal professional described in our Court’s “Lawyer’s Creed.” Law firms have a
renewed need to keep at the forefront the integrity of our profession while providing quality
legal services, promoting civility and professionalism, giving back to their communities and
working to help our justice system be accessible to all while at the same time running the
“business” that law firms are today. Our judiciary needs to continue to emphasize the
importance of professional conduct among practitioners both young and old.

This is not a seminar designed to teach but rather a collaborative gathering which hopefully
will facilitate the sharing of experiences and innovative ideas that we can all use to improve
our profession, address the profession’s new challenges and most importantly prepare our
newest lawyers to be a credit to our distinguished profession and provide competent
professional service to the public.

Please engage in today’s program and share your thoughts, experiences and visions to help us
come away with fresh ideas and a renewed energy and passion for the practice of law.

Very truly yours,

Michael L. Robinson Michael Distelhorst
Chair of Commission on Professionalism Chair of Law School Committee
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STUDENT TO LAWYER SYMPOSIUM
NOVEMBER 14, 2014

AGENDA

WELCOME & INTRODUCTION

Michael Robinson, Esq.

Chair, Supreme Court of Ohio Commission on Professionalism
What is the “New Normal” for the Legal Profession?

Professor Stephen Lazarus, Cleveland-Marshall College of Law

PANEL DISCUSSION | JANET GREEN MARBLEY, PANEL LEADER
The “New Normal” in Law Practice

Chad Burton, Esq., Burton Law LLC and CurolLegal
Emily Collins, Esq., Fair Shake Environmental Legal Services
Robb Hern, United Lex

Professor Bryan Ward, Ohio Northern University Pettit College of Law

BREAK

PANEL DISCUSSION | DOUGLAS DENNIS, PANEL LEADER
New Lawyers Leading the Way to Tomorrow

Maureen Bickley, Esq., Frost Brown Todd
Samir Dahman, Esq., Dahman Law

Ryan Green, Esq., The Ryan Green Law Firm
Lindsey Silverblatt, Esq., Legal OnRamp

LUNCH

PANEL DISCUSSION | DENISE PLATFOOT LACEY, PANEL LEADER
Creative Programming for Tommorrow’s Profession

Professor Chris Gulinello, Northern Kentucky University Chase College of Law

Mina Jones Jefferson, Assistant Dean of Professional Development, University of
Cincinnati College of Law

Ashley Jones, Cleveland-Marshall College of Law Solo Incubator

Professor Judith Lipton, Case Western Reserve University Law School

-CONTINUED ON NEXT PAGE-



STUDENT TO LAWYER SYMPOSIUM
NOVEMBER 14, 2014

AGENDA - CONTINUED

2:30 p.m. | PROFESSIONALISM TOOLKIT: How Do We Instill Professionalism Values in
Lawyers that They May Rely Upon in Their Day-to-Day Jobs?

Professor Michael Distelhorst, Capital University Law School

¢ Commission Materials and Resources
o A Lawyer’s Creed
o A Lawyer’s Aspirational Ideals
o Professionalism Dos & Don’ts
o Lawyer to Lawyer Mentoring Program

2:45 p.m. | BREAK

2:50 p.m. | Each participating law school will host its own break-out group, consisting of law school
deans, professors, judges, bar leaders, experienced practitioners, and new lawyers.
Drawing upon the information presented earlier in the day, these groups will meet to
brainstorm about how their local legal community can better meet the challenges of
preparing law school students and new lawyers for the future practice of law.

3:30 p.m. | ADJOURNMENT
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Speakers

MAUREEN BICKLEY

Maureen Bickley is a managing associate in the product liability and mass tort practice group of Frost
Brown Todd LLC. She is a trial lawyer who concentrates her practice on national product liability
litigation in diverse industry sectors, ranging from consumer products to construction and agricultural
equipment manufacturers. Bickley serves on a team as national fire litigation counsel for a major
construction and agricultural equipment manufacturer. In addition to product liability matters, Bickley
also represents clients in personal injury and premises liability matters.

Bickley was among the first group of associates to enter the first-year training program at Frost and is a
rising leader in the Defense Research Institute’s national YL group. In Cincinnati, she attends the
Chamber of Commerce leadership program, C-Change.

CHAD BURTON

Chad Burton is a lawyer and the principal of Burton Law (burton-law.com). He primarily works with
businesses as outside corporate counsel, including start-ups to large, multi-national companies. Burton
Law’s use of technology, combined with an experienced team of lawyers working under an innovative
business model, allows it to provide efficient and sophisticated services to their clients.

Burton is also the CEO/co-founder of Curo Legal (curolegal.com), a venture helping lawyers advance
their practices with practice management needs, including operations, virtual assistance, business
development, bookkeeping and CFO work, among others.

Burton is overly involved in bar association work at all levels. He speaks on practice management and
legal technology issues all around the country. Finally, he teaches law practice management as an adjunct
professor at the University of Dayton School of Law.

EMILY COLLINS

Emily A. Collins is the executive director and managing attorney at Fair Shake Environmental Legal
Services. Hailing from southern Tuscarawas County, Ohio, Collins has spent her legal career in
environmental law practice and teaching. She started her practice as a student at the Pace Environmental
Litigation Clinic in 2003. After her clinic experience, she became an assistant public interest counsel at
the Office of Public Interest Counsel in the Texas Commission on Environmental Quality. In 2008, she
took the helm of the University of Pittsburgh School of Law’s Environmental Law Clinic as a clinical
assistant professor. She became a clinical associate professor in 2013. In the same year, she founded Fair
Shake Environmental Legal Services, a nonprofit law firm providing legal assistance to modest means



clients with environmental needs and a residency program for young attorneys to incubate the growth of
modest means environmental practices in the region of Pennsylvania, Ohio, and West Virginia.

Collins received her B.A. in 2001 from New York University’s Gallatin School. She earned her J.D. from
Pace University Law School in 2004. She is admitted to practice in Pennsylvania, Texas (inactive), and
the U.S. District Court for the Western District of Pennsylvania.

SAMIR DAHMAN

Samir Dahman founded Dahman Law after practicing for years at Ohio’s largest law firms. His practice
includes commercial litigation, business law, estate planning, and employment. Every year since

2012, Dahman has been a Supreme Lawyer or Rising Star by Ohio Super Lawyer magazine. He was also
listed as on of the “Top Lawyers” in Columbus by Columbus CEO Magazine in 2014.

Dahman is also an adjunct professor at the Ohio State University Moritz College of Law, where he
teaches future lawyers concepts in drafting and negotiating complex transaction documents.

During law school, Dahman served as an extern for Magistrate Mark R. Abel of the U.S. District Court
for the Southern District of Ohio. Before law school, he was a research and marketing analyst in Taipei,
Taiwan.

DOUGLAS DENNIS

Douglas Dennis is a member in the litigation department of Frost Brown Todd LLC, focused on products
liability, ERISA litigation and appellate advocacy. He serves on the Ohio Supreme Court Commission on
Professionalism, as vice president of the Cincinnati Bar Association and as vice chair of the CBA’s
Cincinnati Academy of Leadership for Lawyers program. He holds an informal “under the radar” monthly
pizza lunch with associates and guest speakers at Frost.

MICHAEL DISTELHORST

Michael Distelhorst is professor of law at Capital University in Columbus, Ohio, where, among other
subjects, he teaches professional responsibility in the law school. He also taught business and leadership
ethics in the Masters in Business Administration Program of Capital’s School of Management and
Leadership.

Distelhorst’s professional committee service has included prior membership on the American Bar
Association’s Commission on Lawyer Assistance Programs, the Association of American Law Schools
Special Committee/Task Force on Substance Abuse in Law Schools, the Ohio State Bar Association’s
Committee on Legal Ethics and Professional Conduct, and the Columbus Bar Association’s Professional
Ethics Committee. He currently serves as a member of the Supreme Court of Ohio’s Professionalism
Commission.

In addition to his teaching experience, Distelhorst previously engaged in the general practice of law and
served as outside counsel, general counsel and/or ethics and compliance counsel to various corporations.



Distelhorst speaks regularly in the subject areas of legal ethics, professionalism, and lawyer substance
abuse and impairment. He is a life member of the Fellows of the American Bar Foundation, in addition to
being a member of the Ohio State Bar Foundation and the Columbus Bar Foundation.

RYAN GREEN

Ryan Green graduated with a Bachelor’s degree from Ohio State in 2005. He received his Florida
Professional Teacher’s license in 2006 and taught high school English for three years. He then attended
Capital University Law School and graduated in February 2012. Upon graduation Green began a solo
practice while also working as a discovery attorney for Black Letter Discovery. He was accepted into the
Columbus Bar Incubator Program in 2012 and graduated from the program in 2013. Green has a general
practice that includes family law, probate and estate planning, and business law.

CHRIS GULINELLO

Chris Gulinello is a professor of law at the Chase College of Law, Northern Kentucky University, where
he also serves as the director of the W. Bruce Lunsford Academy for Law, Business + Technology.

Gulinello received his J.D. from the University of lowa and his LL.M. from the Columbia University
School of Law. Before entering academia, he practiced general corporate law and mergers & acquisitions.

Gulinello’s research interests include securities regulation, corporate governance, international business,
private ordering, comparative law, and the law of Taiwan and the People’s Republic of China. He has
published several scholarly articles discussing the law of the U.S., Taiwan, and the People’s Republic of
China. He currently is working on three textbooks: Business Organizations: Practical Applications; A
Reader in Chinese Business Law; and Primers on Contract Law.

ROBB HERN

Robb Hern is the director for UnitedLex’s Columbus Litigation Services Operations. Hern assists law
firms and corporations with their litigation support needs, from risk assessments and collections, to
document review, deposition prep and witness kits. As a result, he has helped corporations streamline
internal processes and realize cost savings of eight figures. Additionally, Hern leads Ohio’s legal
residency program, which is a two-year program for recent graduates that provides training on legal
technologies and processes that are in-demand by top law firms and corporate legal departments.

Hern graduated from Cleveland-Marshall College of Law in 2011 with a business law concentration and
received his Bachelor of Arts in economics from Denison University in 2006.

MINA JONES JEFFERSON

Mina Jones Jefferson, Esqg. is the assistant dean for professional development at the University of
Cincinnati College of Law and is a frequent speaker on the topic of professionalism and career advising.



Additionally, she has taught ethics and provided the classroom instruction for the legal extern course.
Jefferson is a member of the steering committee for the Cincinnati Academy of Leadership for Lawyers
(CALL) and formerly served on the Board of Directors for the National Association for Legal
Professionals (NALP), and chaired NALP’s Law School Employment Outcomes Task Force, which
produced the industry’s Best Practices Guide. She also served, by appointment, on the Ohio Supreme
Court Continuing Legal Education Commission. Jefferson practiced commercial litigation for nine years
before returning to the College of Law, where she received her law degree. She also received a degree in
public administration from Miami University.

ASHLEY L. JONES

Ashley L. Jones, Esq. is the owner and principal attorney of Ashley Jones Law. Jones is a 2008 graduate
of Ohio University and a 2011 graduate of Cleveland-Marshall College of Law. After graduation, she
founded Ashley Jones Law and now has offices in Cleveland and Akron. The firm represents individuals
in all traffic and criminal offenses from speeding tickets to high-level felonies. Jones also serves as the
coordinator for the Solo Practice Incubator at Cleveland-Marshall, where she provides guidance and
programming to tenants launching solo practices. She is an active member of the Ohio Association of
Criminal Defense Lawyers, Westshore Bar Association, and she leads the Solo/Small Firm practice
section of the Cleveland Metropolitan Bar Association.

DENISE PLATFOOT LACEY

Denise Platfoot Lacey is an associate professor of externships at the University of Dayton School of Law.
She administers and teaches in the school’s Externship Program, which is one course offering in the
school’s practical experience requirement for its students. She has also developed and taught courses
aimed at deepening students’ understanding of the rules of professional conduct, moral discourse in legal
representation, and a law career as a vocation. She regularly presents continuing legal education courses
on ethics and professionalism in Ohio and has spoken at multiple national conferences on law school
externships.

Lacey joined the Dayton Law faculty in 2007, after having served for two years as the secretary to the
Supreme Court of Ohio Commission on Professionalism. There, she directed all aspects of the
Commission's responsibilities and developed policies and activities on its behalf, designed to promote
professionalism among Ohio’s attorneys and judges.

Prior to that, Lacey was assistant counsel of the Cleveland Bar Association, now the Cleveland
Metropolitan Bar Association, where she investigated allegations of professional misconduct by local
attorneys and judges and prosecuted disciplinary cases on behalf of the bar association. She is licensed to
practice law in Ohio.

STEPHEN LAZARUS

Professor Stephen Lazarus is a past member of the Supreme Court of Ohio Commission on
Professionalism and served as chair for the years 2009 and 2010. Lazarus is admitted to state and federal
courts in New York, the District of Columbia and Ohio, and has practiced with the Legal Aid Society and



Williamsburg Neighborhood Legal Services in New York, and the Urban Law Institute in District of
Columbia. He was attorney/professor at Antioch School of Law in the District of Columbia before joining
the faculty at Cleveland-Marshall College of Law in 1973 as one of its first clinical professors.

In addition to supervising students in several clinical programs at Antioch School of Law and at
Cleveland-Marshall, Lazarus has taught a broad range of subjects, introducing a rigorous regimen of
classroom quizzes into all of them. He originated law school courses in immigration law and in trial
evidence. In 2007, he was honored as the first law school recipient of the Cleveland State University
Distinguished Faculty Teaching Award.

Lazarus has served as vice president of Housing Advocates, Inc., and chaired that organization’s litigation
priorities committee. He is a member of the certified grievance committee of the Cleveland Metropolitan
Bar Association and served as chair in the year 2011-2012. He speaks on numerous occasions to various
court and bar groups, including the Cuyahoga County Bar Association, the Cleveland Bar Association,
the Cleveland Employment Lawyers Association, the Cuyahoga County Criminal Defense Lawyers
Association, and the Ohio Judicial College. Lazarus is also a consultant and trainer for the Legal Services
Corporation Trial Advocacy Skills Training courses and has lectured for several Ohio bar review courses.
His teaching areas include civil procedure, constitutional law, ethics and professional responsibility,
evidence, fair housing law, immigration and nationality law, introduction to law, property, and torts.

JUDITH LIPTON

Judith Lipton was appointed the associate dean for experiential education at Case Western Reserve
University School of Law in January 2014. In that role, she is responsible for the design and
implementation of Case’s new experiential curriculum, including first and second year litigation and
transactional research and writing courses; development of a first-year practice experience; expansion of
the externship program; design and implementation of the third-year required semester in practice. She
previously served as the co-director of the Milton A. Kramer Law Clinic Center and has supervised
student interns representing clients in criminal justice, family law, and health law clinics. She continues to
supervise students in a newly created full-time Criminal Justice Clinic that is a pilot for the school’s new
requirement of a semester in practice.

JANET GREEN MARBLEY

Janet Green Marbley is the administrator for the Supreme Court of Ohio Clients’ Security Fund (CSF).
Marbley was appointed by the court in March 1995, and her responsibilities include serving as secretary
to the CSF Board of Commissioners and managing the fund’s office and staff. Prior to her appointment as
CSF administrator, Marbley served as deputy chief counsel in the state Attorney General’s Office and
prior to that, she was associate counsel with The Huntington National Bank. Marbley is a graduate of the
University of Cincinnati, where she received a Bachelor of Science degree in criminal justice and
corrections in 1976. She is also a graduate of Capital University Law School, where she received her law
degree in 1979. Marbley is the former president of the National Client Protection Organization, the
former chair of the American Bar Association’s Standing Committee on Client Protection, and a member
of the board of directors for The Miller-Becker Center for Professional Responsibility at the University of



Akron Law School. She also serves on various boards and committees in the Columbus, Ohio
community, including The Ohio Legal Assistance Foundation and the Child Development Council.

LINDSEY SILVERBLATT

Silverblatt graduated from the Ohio State University’s Moritz College of Law in 2013 and is now
entering her second year of practice. Shortly after sitting for the bar, she accepted a position with Legal
OnRamp, an organization working to reinvent the legal landscape by improving quality, increasing
efficiency, and reducing the cost of legal work through the integration of technology, processes, and
people. Silverblatt currently serves as both Global Compliance Project counsel and production team lead
for a regionally located, specialty contract team.

Before relocating to Columbus for law school, Silverblatt lived in Scottsdale, Arizona, where she enjoyed
sunny skies and snow-free winters. She attended Arizona State University for her undergraduate degree,
where she earned a B.S. in finance and a Certificate in International Business. Prior to attending the
Moritz College of Law, Silverblatt worked as an analyst for Wells Fargo Bank, where she underwrote
commercial loans and maintained a number of large credit portfolios.

BRYAN WARD

Bryan H. Ward joined the Ohio Northern University Law faculty in 1999 after five years in the general
practice of law, with a focus on bankruptcy and commercial litigation in Troy, Ohio and the greater
Dayton, Ohio area. He received his JD from the University of North Carolina at Chapel Hill and his Ph.D.
in political science from The Ohio State University, where he was a graduate instructor for 11 quarters.
Ward teaches in the areas of criminal law and criminal procedure. He writes in the areas of criminal
sentencing and criminal procedure. Ward also frequently gives continuing legal education presentations in
the areas of legal ethics and professionalism, as well as legal issues affecting churches. He was member
of the 2008 Fellows Class of the Ohio State Bar Foundation and also served for two terms on the Ohio
Supreme Court Commission on the Certification of Attorneys as Specialists. He currently serves on the
Ohio Supreme Court Commission on Professionalism.
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RESEARCHING LAW

“Analyzing Carnegie’s Reach: The Contingent Nature of Innovation” a recent article,

published in the Journal of Legal Education by ABF Research Professor Stephen

Daniels {(with Martin Katz and William Suiiivan), explores curricular innovation and
instituticnal change in American law schools between 2001 and 2011. Since the

economic downturn of 2008-09 and the related contraction of the legal market,

lawyers, journalists, legal educators and pundits have written and debated about
the state of legal education and the need for change. Given rising levels of student
debt, and shrinking job prospects, is law school “worth it"? Are law students well

prepared to enter the market? Are the schocls tos

behold

1o the ranking system

of US News and Worid Report, and other similar ouillets? There has been discussion
of “failing law schools,” even an influential book by that title by Brian Tamanaha, of

Washington University School of Law (University of Chicago Press, 2012), but far too
little systematically collected and analyzed data on what efforts law schools have or

have not made to change the status quo.

In 2011, Daniels and co-authors
conducted a survey-based research
study of American law schools,

in order to get a more systematic,
data-trich and less crisis-driven
view of the landscape of legal
education. They designed the
study in order to learn more about
what law schools were doing in
terms of curricular change, when
they started doing it, and how

deeply committed the schools
were to meaningful change. How
much curricular change occurred
before the economic recession of
2008-09, indicating that change
has been ongoing and was not
necessarily a reaction to the
downturn? Or, did the recession
and the pressures it brought on

create a “window of opportunity”

through which law schools could

push past institutional inertia to
enact change? Have law schools
explicitly encouraged faculty to
experiment with cusriculum? These
are some of the questions the
authors hoped to answer.

Daniels, Katz and Sullivan were
most interested in Jooking at
curricular change of the kind
recommended in the 2007
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Carnegie Foundation for the
Advancement of Teaching’s report,
Educating Lawyers: Preparation
for the Profession {of which
Sullivan was the lead author).
This widely-circulated study
reported that, while law schools
did a good job teaching doctrine,
and a fair job teaching skills, they
were not very effective in creating
professional lawyers; that is,
practitioners who possess well-
developed ethical and social skills
and who understand and embrace
professional responsibility. The
Carnegie report concluded that
law schools® heavy reliance on the
case-dialogue method in teaching
was largely responsible for this
finding. The report recommended
that law schools offer an integrated
curriculum where legal doctrine
and analysis were taught in concert
with the practice of lawyering and
an exploration of “the identity,
values and dispositions consonant
with the fundamental purposes of
the legal profession.” (See sidebar
for the connection between ABF
research and Educating Lawyers.)

Daniels, Katz and Sullivan’s
interest goes beyond curricular

change, however. Meaningful
curricular change will happen only
if it is backed up with broader
changes on the institutional

level, they argue. Thus, they
explore curricular change within
institutional contexts. Specifically,
they focus on whether faculty, who
must invest considerable time and
effort when redesigning courses

or modifying teaching methods,

are offered sufficient incentives
and rewards for changing. As they
state “there must be a significant
institutional investment in
innovation... We are interested not
only in the curricular innovations
that may have been initiated, but
also in whether there have been
concomitant investments in faculty
development and changes in

incentive structures,”

Finally, Daniels et al. also try to
explain why the institutions that
have changed have done so. Do
they share common characteristics?
“Are higher ranked schools leading
the way? Are different types of
schools—private v. public or

those with part-time programs or
not-~more Open to innovation?
Alternatively, has the external

environment—the marketplace
and the recent economic
downturn with its impact on the
job prospects for new lawyers-
encouraged schools to pursue
innovation regardless of rank and
type of school?” the authors ask.
As they state, “a key question...
1s whether the recent changes

in external environment have
provided... a window for the kinds

of recommendations found in
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Educating Lawvers. Have external
forces undermined—art least to a
degree—the inertia on which much
of Tamanaha’s critique is built?”
Has the economic downturn
pushed institutions beyond

their normal inertia so that they
are more open to change? The
researchers designed their survey
with these questions in mind.

The research team sent the survey
to deans of law schools in the
spring and summer of 2011. A
rotal of 195 surveys were sent out,
and 118 were completed, for a
response rate of 60.5 percent. The
survey asked about new initiatives
made at the institutional level
_since 2001, focusing specifically
on the idea of integration—the
linking of doctrine, practice
and professionalism in the
curriculum—as well as changes in
faculty development and faculty
incentive structures to bolster and
reinforce curricular change. As
the authors state, the year 2001
was chosen “as the starting point
in order to capture changes that
pre-dated both the recent economic
downturn and the publication of
Educating Lawryers.” By choosing

this time frame, the authors

hoped to “explore the possible
influence of the changing external
environment.”

Curricular Change

All schools that responded to the
survey reported starting at least
one new curricular initiative during
the period under study, a Ainding
“consistent with recent surveys by
the American Bar Association and
the American Association of Law
Schools, which show law schools
continually making changes-—from
big to small—in their curricula,”
the authors note. The new
curricular initiatives broke down
into seven areas: lawyering {96
percent of responders}, new clinics
(81 percent of responders}, 1st
year (75 percent of responders),
integrative (74 percent of

responders), 2nd year (65 percent
of responders), professionalism {64
percent of responders), and 3rd
year (60 percent of responders).
The researchers found that neither
eminence (rank} nor school

type (public v. private) could be
identified as an explanatory factor
for degree of curricular change.

When looking at the timing of
curricular change, the researchers
found that 55 percent of general
curricular reforms started before
2008. Regarding their interest in
the specific changes recommended
in Educating Lawyers they found
that “most starts occurred before
2008: professionalism, 54 percent;
integrative approaches, 60 percent;
and lawyering, 63 percent.” Thus,
the authors found that specific
curricular changes were “not just
a quick response to the economic
downturn and its effects on the
legal profession.” However, they
did find that for each of the seven
curricular areas they inquired
about “the lowest percentage of
starts is in 2002-04... and the
highest percentage is in 2008-10.”
These findings indicate that “the

pace of change accelerated after
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2007, suggesting a potential
window of opportunity for
innovation™ brought on by the
economic recession. This pattern
of curricular change held up
regardless of school tier, or whether
the schoo! was public or private. In
all cases the external environment
appears to have created conditions
favorable enough for change to
overcome institutional inertia at

least to a degree.

Facuity Development

In the area of faculty development
the authors found that 78 percent
of schools “reported at least

one initiative... since 2001.”

The researchers inquired about
faculty development initiatives in
the following areas: workshops
{general}, workshops involving
integrative approaches to teaching
and learning, development of
adjunct faculty members, grants
{general), and grants related ro
integrative approaches to teaching
and learning. They found that most
of the activity was concentrated in
general workshops (54 percent),
followed by general grants (37%),
integrative workshops (36%),
development of adjunct faculty
{31%), and finally, integrative
grants {27%). Thus, the authors
note, law schools were more likely
to offer workshops, and much less
likely to offer grants to faculty.
“The drop-off from workshops

to the actual investment of
money... is substantial, as is the
drop-off to both workshops and

grants devoted to integrative

approaches—a key concern of
Educating Lawyers,” they state.

As in the area of curricular change,
faculty development initiatives

did not appear to be strongly
related to school tier, or to school
type. Again mirroring the pattern
revealed in curricular change
initiatives, the researchers found
evidence of ongoing change since
2001. However, once again, “the
largest percentage of starts for
each faculty development area
occurred i 2008-10.” Thus, the
external environment, that is, the
“window of opportunity” created
by the economic recession, appears
to have been a factor accelerating
the pace of change in the area of
faculty development.

Faculty incentives: Evidence
of institutional Commitment
to Change

Finally, the authors discuss
findings in the key area of faculty
incentives. The presence of
meaningful faculty incentives

for change is evidence of schools
“putting their money where

their mouth is” the authors

point out. “This is an especially
important part of the institutional
commitment to innovation because
it deals with the kinds of activities
that will be valued and rewarded—
and, in turn, help shape professors’
careers in a particular direction,”
they state,

They found that just over half

of respondents reported an
initiative related to faculty
incentives “with initiatives
involving hiring being the most
prevalent and those involving
tenure the least.” Twenty-

four percent of respondents
reported a new initiative related
to hiring, 23 percent reported

an Initiative related to merit
(raises and bonuses), 20 percent
reported a new initiative related
to promotion, and 19 percent
reported a new initiative related
to tenure. These figures also reveal
that law schools engaged in much
less new activity and innovation
in the area of faculty incentives
than in the areas of curriculum and
faculty development.

This finding 1s not terribly
surprising, according to the
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authors. “Changing the personnel
process poses the greatest challenge
to the legal academy,” they note,
“because it changes what it means
to be part of the legal academy.”
The most activity occurred in new
initiatives related to hiring, and
the least activity in new initiatives
related to tenure. Thus, it appears

that while schools took some
action in hiring individuals who
were already thinking in innovative
ways about teaching, they did not
vet value this trait to the same
degree when it came to tenure.
Again,‘, this is not surprising. As
the authors state, changing the
criteria for tenure “may mean a
shift away from the kind
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mncentives than did
curricular or faculey

wum  developmenr initiatives,

the authors found that those
schools that did address incentives
did s0 in a more coordinated
manner. That is, a significant
number of schools reported
initiatives in more than one of
the four incentive areas measured
(hiring, merit, promotion, tenure),
mndicating coordinated activity on
the part of these schools. Hiring
and tenure represent the two key
ends of the personnel process,
and are relatively strongly linked,
the authors state, Overall, “the
relationships among the four
faculty professional initiatives are
much stronger than those for the
specific initiatives within the other
two broad areas” of curriculum
and faculty development, the
authors note.

Continulng Questions: the
Need for Future Research

As the authors conclude, “in
general and in light of the kinds

of recommendations found in
Educating Lawyers, our findings
send a mixed message. While
there is much activity in the

area of curriculum—including

the key matters of lawyeting,
professionalism, and especially
integration—there is much less

in the important areas of faculty
development and incentive
structure. Without an institutional
commutment in these areas as well,
meaningful change is not likely.
With this said... for at least a small
proportion of respondents, there is
evidence of the kind of coordinated
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activity needed across these three
broad areas.”

Commenting on the research
findings, Daniels states, “it was
somewhat surprising that there
were a number of schools that
had started innovations well
before the economic downturn,”
especially in light of ongoing
popular discussions in the media
and elsewhere about law schools’
disinclination to change. The
researchers found a number

of schools that had engaged

in ongoing change in the three
important areas of curriculum,
faculty development and faculty
incentives, and who were doing
s0 in an integrative fashion. While
these schools were definitely in the
minority, according to Daniels,
the research shows that “commeon
assumptions about all law schools
just don’t hold up” when presented
with evidence from systematic

empirical research.

The researchers also found

that a significant amount of
innovation, though not necessarily
coordinated efforts in all three
areas, is happening in the “great
middle”—the second and third
tier schools, where most lawyers
in the United States are trained.
We tend not to hear as much
about these schools, says Daniels,
because they are not the most
elite and are thus considered less
influential. But though they are not
in the elite, it does not follow that
these programs are not successful,

according to Daniels. The great
middle tends to produce lawyers
for regional rather than national
markets. To assess the effectiveness
of mid-tier schools we need to
know more about how employers
in regional markets regard their
graduates, Daniels notes.

The researchers did not find

clear indicators to predict which
schools would be innovators. Law
schools that innovate in all three
of the areas studied don’t seem

to have common factors; their
willingness to innovate appears

to be 1diosyncratic. According to
Daniels, “each school is a natural
experiment in that they’ve done
something different—why? What
is it about these schools?” As

the authors conclude, “targeted
research is needed that looks

at the process of change within
particular schools, especially with
regard to coordinated institutional
strategies that foster and sustain
innovation.” Daniels adds that
care must be taken to ensure that
the research is truly independent
and not tied to any particular
program or position in the debates
over legal education. “Navigating

the politics of such efforts,” he
says, “can be treacherous. It is
unlikely that there is a magic bullet
to fix the system, and we should
refrain from claiming such. We

are dealing with a diverse set of
schools serving a diverse set of
interests.” ¢

Daniels, Katz and Sullivan report on
their findings in *Analyzing Carnegie’s
Reach: The Contingent Nature of
Innovation,” 63 Journal of Legal
Education 585 (2014}

If you are interested in supporting
research on legal education or other
important ABF initiatives, please
contact Lucinda Underwood at
312.988.6573.
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American Bar Foundation research influenced the
2007 Carnegie Foundation Report, Educating
Lawyers: Preparation for the Profession of Law

Educating Lawyers built on
authors William Sullivan,
Anne Colby, Judith Welch
Wegnet, Lioyd Bond and
Lee S. Shulman’s own
first-hand research and
the wide-ranging literature
on iegal education. From
that literature, empirical
research done at the
American Bar Foundation
stood out for Sullivan, et
al, ABF Research Professor
Elizabeth Mertz’ book The
Language of Law School:
Learning to "Think” Like

a Lawyer {Oxford, 2007)
had a particulariy strong
influence on them. Mertz's
research on teaching

in first-vear classes

played a key role in their
examination of teaching
and legal education’s
signature pedagogy—the
case-dinlogue method.

Sullivan, et al. built on Mertz’
findings in making their

case for integration—for
integrating doctrine, skills, and
professionalism into law school
classes. Especially important

were her findings on the lack of
experience with or focus on clients
in classes and her findings on
cthical substance in classes. The
authors noted, “Law students...
are learning to live conceptually
on what Mertz calls a ‘legal
landscape,’ a conceptual space that
1s defined purely in terms of legal
argument. Thus [quoting Mertz],
‘People and problems are located
in abstract individuals” who are
seen as working in an oddly
‘acontextual context,”” (p. 54)

Again turning to Mertz, the
authors stated that the problem of
ethical substance “seems especially
salient in the kind of student
reactions to the case-dialogue
pedagogy that Mertz identified.

In order to gain facility in legal
reasoning, case-dialogue teaching
often forces students to separate
their sense of justice and fairness
from their understanding of the
requirements of legal procedure
and doctrine.” {p. 57}.

Educating Lawyers drew from
other ABF research as well. For
instance, Sullivan, et al. looked to
the work of former ABF Director
Bryant Garth and former Associate
Director Joanne Martin concerning
the teaching of skills in law
schools, They turned as well to

the early findings of the After the
JD project 1o explore the views of
then-recent law school graduates
on their legal education, especially
with regard to law school and its
role in the transition to practice.

Educating Lawyers’ critique of
legal education and its suggested
changes echoed, in many ways,
the earlier work of the ABA
1992 Report of the Task Force on
Law Schools and the Profession:
Narrowing the Gap. That report—
widely known as the MacCrate
Report after Task Force Chair
and former ABA (1987-88)

and ABF President (1996-98)
Robert MacCrate—appeared
numerous times in the authors’
discussion, especially in terms of
balstering the argument for more
attention to teaching skills and
the argument for more attention
to professionalism and ethical
substance. ¢
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Fair Shake Environmental Legal Services

History & Mission

Fair Shake Environmental Legal Services was incorporated in April 2013 for the purposes of providing
education in legal services entrepreneurship, fostering equal access to environmental justice, and
supporting community empowerment as follows:

*  Promote the fair treatment and meaningful involvement of all people, regardless of race, color,
national origin, or income in the development, implementation, and enforcement of
environmental laws, regulations, and policies;

+ Provide legal representation to allow equal access to the environmental decision-making process
and to foster equal protection under the law for the health, preservation and restoration of
natural, scenic, historic, and esthetic values of the environment;

* Educate young attorneys in legal services entrepreneurship and incubate start-up legal services
organizations to serve the environmental legal needs of underserved low- and middle-income
clients; and

+  Empower communities and stimulate economies in the Appalachian Basin region by providing
environmental legal services and counseling to allow the underserved to make decisions about
practical and innovative solutions to complex environmental challenges across the region.

Fair Shake advances local, community decision-making about community health, environmental
protection and cleanup, and development by providing access to justice for individuals and groups that
are currently underserved. And we teach our Resident Attorneys to do the same through educational
programming in business planning, client development, case management, environmental law, and legal
areas in which Residents may diversify their practice.

We provide on-the-job training to attorneys for 2-years to give them a solid foundation to start practices
for modest means clients. We also seek to serve the public interest by providing legal services to allow
equal access to justice for the health, preservation and restoration of natural, scenic, historic, and esthetic
values of the environment. Finally, we seek to empower communities and stimulate economies in the
Appalachian Basin region by providing environmental legal services and counseling to the underserved.

The Access to Justice Epidemic

Most states have adopted a lawyer’s creed that is provided to attorneys upon admission to the bar. This
creed holds lawyers to the utmost standards of professionalism, including the responsibility to “assure
that all persons have access to competent representation regardless of wealth or position in life.”! The
legal profession, including legal education, has failed to provide access to justice despite the values that

1 The Texas Lawyer’s Creed: A Mandate for Professionalism, available at
http://www.texasbar.com/Content/NavigationMenu/ForLawyers/ResourceGuides/EthicsResources/Lawyers-
Creed.pdf (last checked July 28, 2014).




attorneys vow to uphold when admitted to the bar. The Carnegie Report on Best Practices in Legal
Education? reminds us of the gap in services to low- and middle-income clients as follows:

The legal profession, due in part to the shortcomings of legal education, is failing to meet
its obligation to provide access to justice.

According to most estimates, about four-fifths of the civil legal needs of low
income individuals, and two- to three-fifths of the needs of middle-income
individuals, remain unmet. Less than one percent of the nation’s legal
expenditures, and fewer than one percent of its lawyers assist the seventh of the
population that is poor enough to qualify for aid. Our nation prides itself on a
commitment to the rule of law, but prices it out of reach for the vast majority of
its citizens.?

Many of the nation’s biggest law firms — inundated with more business than they
can often handle and pressing lawyers to raise their billable hours to pay
escalating salaries — have cut back on pro bono work so sharply that they fall far
below professional guidelines for representing people who cannot afford to pay.
The roughly 50,000 lawyers in the nation’s 100 highest-grossing firms spent an
average of just eight minutes a day on pro bono cases in 1999 . . . [or] about 36
hours a year, down significantly from 56 hours in 1992 . .. #

“The best available research finds that American lawyers average less than half an hour
work per week and under half a dollar a day in support of pro bono legal assistance. . . .
And only 18 of the nation’s 100 most financially successful firms meet the Model Rules’
standard of 50 hours per year of pro bono service. The approximately 50,000 lawyers at
these firms averaged less than 10 minutes per day on pro bono activities.”> “And
seventeen firms were so embarrassed by their pro bono commitment that they refused to
share pro bono statistics with The American Lawyer at all, even though they proudly
shared their income and revenue figures.’®

The failure of our system to provide adequate legal services to poor people is not a new
problem, of course, but it remains an important issue for our society to resolve. Perhaps
the importance of providing access to justice for those who cannot afford it was best
explained by William Rowe in 1917.

Our system is highly legalistic. Based as it is upon individual liberty and
freedom of justice, all citizens are constantly forced into contact with the law in

2 ROY STUCKEY ET AL., BEST PRACTICES FOR LEGAL EDUCATION: A VISION AND A ROAD MAP (2007), at 18-19, available at
http://www.cleaweb.org/best-practices (last checked July 28, 2014).

3 Deborah Rhode, Access to Justice: Connecting Practices to Principles, 17 GEO. J. OF LEGAL ETHICS 369, 371 (2004) [note 56
in original].

+ Greg Winter, Legal Firms Cutting Back on Free Services to Poor, N.Y. TIMES, Aug. 17, 2000, at A1l [note 57 in original].

5 Deborah Rhode, PRO BONO IN PRINCIPLE AND IN PRACTICE 20 (2005) (citations omitted). See also, Lawrence J. Fox,
Should We Mandate Doing Well by Doing Good?, 33 FORDHAM URB. L.J. 249, 250 (2005) (reporting similar data) [note 58
in original].

¢ Fox, supra note 5, at 250 [note 59 in original].




order to advance their liberty by an ascertainment and protection of individual
legal rights, in other words, by seeking justice under law. In this process, lawyers
are an absolutely essential element, but, for a majority of our people, the expense
of the process, especially under the complicated conditions of modern life, is
prohibitive. Hence, the righteous complaint that the liberty and rights of the
mass of the people are now crushed and lost beneath the weight of the system.
The remedy is plain. The public must, where necessary, bear these particular
burdens of government. The people at large and their government must take
over and organize the work of legal aid societies, not as a charity or social-service
enterprise, but as a necessary and long-neglected government function. For those
who cannot bear the burden of expense, legal advice and justice must be free.
Otherwise, our boast of freedom, our whole system, indeed, becomes a mockery.”

Law schools do not even produce lawyers who meet the needs of the middle class. ‘The
academy has failed to train lawyers who provide legal services to the middle and
working classes, which, of course, constitute the overwhelming majority of American
society.’s

Delivering affordable legal services to the middle class is a challenge that the
legal profession has been unable to meet. Advice on topics of daily importance in
the lives of individuals, such as landlord/tenant law, child custody disputes, and
testamentary dispositions is priced beyond the reach of millions of working
Americans. Equal Justice Under the Law is an ideal whose pursuit is becoming
increasingly futile. Wealthy individuals and large organizations have the
financial means to purchase the legal services they need, while members of the
middle class and small business owners are left to struggle in a legal maze from
which extrication is almost impossible.?

Since 2007, the legal academy has made little progress in meeting the calls for reform of the Carnegie
Report and the health of the legal profession appears to have gotten worse.!® As a proposed solution, Fair
Shake seeks to establish a model to address the ever-present problem of access to justice for low- to
middle-income clients.

The Need for Access to Environmental Justice

Fair Shake provides low-fee legal services for modest means clients that are not provided by the private
bar, public interest environmental nonprofits, or legal aid organizations.

Public interest environmental lawyers at large national and regional organizations serve a vital function
to further progress in bettering our environment for the public good. The model used by public interest

7 William V. Rowe, Legal Clinics and Better Trained Lawyers — A Necessity, 11 ILL. L. REv. 591, 592 (1917) [note 60 in
original].

8 John B. Attanasio, Out-of-the-Box Dialogs: Foreward, 52 J. LEGAL EDUC. 473, 475 (2002) [note 61 in original].

®Mary C. Daly, The Structure of Legal Education and the Legal Profession, Multidisciplinary Practice, Competition, and
Globalization, 52 J. LEGAL EDUC. 480, 484 (2002) [note 62 in original].

10 Editorial: Legal Education Reform, N.Y. TIMES, Nov 25, 2011; Tamar Lewin, Task Force Backs Changes in Legal Education
System, N.Y. TIMES, Sep 20, 2013; Steven J. Harper, Op-Ed: Big Law’s Troubling Trajectory, N.Y. TIMES, Jun 24, 2013.



environmental lawyers, however, is a high-impact litigation model that largely fails to empower the
people and communities affected to take legal action when faced with impacts to themselves, their
community, their property and the surrounding environment. By design, high-impact litigation
organizations pass over cases of individual or community need in search of cases with precedential value
of national or statewide significance.

The model of services by the private bar is strictly a fee-for-service model whereby individuals,
associations or organizations that cannot afford the typical rates of an attorney at a law firm are simply
out of luck unless the lawyer is willing to take a case pro bono. The business plan of these firms depends
on its lawyers hitting benchmarks for billable hours in a year at a given hourly rate. The private bar
typically does not use a system of discounted fees based on a client’s ability to pay. Instead, private law
firms seek clients who are willing to pay its standard hourly rates.

Legal aid organizations very rarely establish practice areas in environmental law. Instead, typical services
include domestic and family violence, children’s welfare, elder law, disability law, housing law, labor
law, and public benefits law.

These models result in large gaps in the provision of environmental legal services for low- and middle-
income clients.



United States

| United Kingdom |

Israel |

India

@UNITEDLEX

UnitedLex at a Glance

e Founded in 2006
e Headquartered in Overland Park, KS

e 1,800+ professionals in seventeen global
offices and three world class data centers

e Experienced leadership team with demonstrated
success in serving Fortune Global 500
companies and the world's leading law firms

The UnitedLex Difference

e Lifecycle Domain Expertise — End-to-end in-
house expertise available in each of our key
practice areas

* Global Delivery Infrastructure — Robust onshore
and offshore delivery capabilities

e Design for Six Sigma Rigor — DFSS delivery
culture drawn from the world’s elite BPOs

e UnitedLex
retention rates based on investing in people

University — Industry-leading

e Strong commitment to technology with seven
figure technology budget and significantly
scalable solutions (current 850+TB hosted)

e largest global operator of F500 and law firm
captive legal groups

e Only legal process services provider to
incorporate elite academic professionals in
product designs ensuring ethics compliance

e Strong legal and process DNA combined with
technology innovation to drive year over year
efficiency gains beyond labor arbitrage

Recognized by Chambers
and Partners as
Global Tier One LPO

The UnitedLex Approach

UnitedLex
corporations and law firms by providing them
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reduction targets and build for the future
with improved levels of legal and business
process performance. Committed to
delivering success, Unitedlex collaborates
with its clients to help them become high-
performance businesses by transforming
their existing legal and business operations.
UnitedLex's Design for Six Sigma (DFSS)
process methodology is embedded in our
state-of-the-art  technology platforms,
Questio, LexBase and LexIP, which optimize
client workflows and maximize efficiency.
Our solutions approach has been carefully
crafted to take advantage of our unique
combination of strategic insight, deep

industry expertise and technology.
UnitedLex for Corporate Clients

UnitedLex is the preferred choice of the
Fortune Global 500 and provides meaningful,
long term solutions to companies needing to
do more with less in today's challenging
environment.  Our proven methodology
enables us to understand your legal and
business needs and design solutions that
drive efficiency and effectiveness - with
results flowing now. More than just

providing consultative expertise, we deliver

results through our onshore and offshore
delivery centers.

UnitedLex for Law Firms

Law firms have a unique set of challenges in
addressing their domain and support services
needs. UnitedLex's team of law firm solution
professionals is dedicated to the legal
domain and brings significant best practice
experience to optimize the balance between
effective delivery and efficient cost.
UnitedLex offers a unique opportunity to
materially lower the cost of performing
services and expand into new revenue
streams in various core domain areas as well
as optimize functional support in the areas of
finance and  accounting,  general
administration and human resources. Further
benefit occurs as existing internal resources
may refocus their efforts on more complex

and higher value services to the firm.
UnitedLex Consulting Services

UnitedLex's consulting team is comprised of
industry leaders with extensive experience in
optimizing the performance of law
departments and law firms in the focused
areas of e-Discovery and litigation support,
intellectual property, contracts, immigration
and law firm domain and support services
functions.  Our consultants average more
than 15 years of experience working with
Fortune 500 corporations and the world's

leading law firms.
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About UnitedLex

UnitedLex is a global leader in legal and data
solutions with a singular mission to improve
the performance of leading corporations, law
firms and academic institutions. UnitedLex
provides unparalleled solutions resulting in
risk mitigation, efficiency improvements and
cost optimization for its clients in North
America, Europe and Asia. Our more than
1,800 attorneys, engineers and consultants
focus on the broadly defined areas of
litigation, data privacy and cyber security,
contracting and intellectual property to drive
seven and eight figure benefits to its clients.
Founded in 2006, and with more than $250
million in assets and committed capital,
UnitedLex deploys the right blend of service
and technology in supporting the world’s
leading corporations and law firms.

For more information, please
call 913.685.8900 or visit

www.unitedlex.com
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in America

The UnitedLex Advantage

Litigation Services

UnitedLex offers clients a fully integrated
eDiscovery solution that seamlessly blends
all facets of the litigation lifecycle into a
single and legally defensible process at the
lowest possible cost.

Services include:

« eDiscovery Solutions
- Data Collection and Forensics
- Questio
- Data Hosting
- Managed Document Review
- Legal Staffing

- End-to-End 30(b)(6) Testimony and
Affidavits

o Cyber Security
- Cyber Investigations

- Network and Application Risk
Assessment

- Information Governance Solutions
 Corporate Investigations

- Fraud Investigations

- Corruption

- Due Diligence and Board Advisory
Services

Contract Management

UnitedlLex provides proven, best-in-class
solutions to support the entire contracting
lifecycle. Our attorneys and contracts
professionals work with clients to assess
specific contracting needs and devise
process-driven  solutions. We support
numerous contract types, including
statements of work, licenses, bid/proposal
documents, leases, sales agreements,
procurement contracts and NDAs.

Services include:
 Contract Drafting, Review & Negotiation
* Playbook Creation

» Contract Template Creation/Maintenance

Contract Abstractions

Contracts Help-Desk

Contract Lifecycle Management System

Contract Repository Implementation &
Support

* Obligation Management
Intellectual Property

LexPatent, UnitedlLex's "End-to-End" Patent
Litigation platform unleashes our client's
ability to maximize every advantage during
patent litigation, enforcement and
monetization.  Analyzing our client's
successes over 7+ years demonstrated that
for every dollar spent with UnitedlLex, your
company earns $150+ in cross-licensing
revenue or can save $150+ in royalty
payments.

Services include:
e Evidence Mining in Patent Litigation

e Strategic [P Acquisition Protection,
Enforcement and Monetization

¢ (lobal Trademark Solutions
Advisory Services

Complexity is a constant in today's
environment. Smart, agile companies must
navigate changes in public policy and
regulation while sustaining growth and
improving  operational  effectiveness.
Improving business performance, turning risk
and compliance efforts into opportunities,
and creating, enhancing and preserving
value are at the core of what we do.

Services include:
¢ Loan Trade Settlement

e |mmigration

Knowledge Center
* Legal Research

Financial Advisory
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Panel 2: New Lawyers Leading the Way to Tomorrow

This panel will discuss how these new lawyers got to where they are today
and what exciting things they are currently doing. As part of that discussion,
panelists will touch on the following topics: 1) the hardest thing each of
them has had to overcome moving from law school to lawyer to now; 2) the
most exciting breakthrough each has had as a lawyer so far; and 3) what
problems keep each of them up at night. Then each panelist will look
forward and will tell us: 1) what bar associations need to do differently to
help next year’s (2015) graduating class; and 2) what law schools need to do
differently to help the Class of 2025 (ten years from now). Finally, panelists
will provide direct advice to everyone who wants to help new lawyers
entering the profession.






First Year Associate Program

Frost Brown Todd LLC “FBT” has developed an innovative approach to hiring and training our new

associates. Our goal is to have the absolute best-trained class of associates in our region, while working to
develop lawyers who better understand our clients’ business objectives. Through this, our associates are able to
practice law and deliver the highest quality service from the start of their careers. We create exceptional lawyers
at an accelerated pace. This is a long term investment in the future of our firm, our lawyers’ and our clients’
futures. In 2014, we will pay market-competitive salaries in each of our cities.

There are five basic components to the FBT First Year Associate Program:

e Reduced Billable Hour Goal/Addition of Training Goal (800 hour training requirement and a
substantially reduced billable hour commitment -- only 1200 hours). We consider this to be one of the most
important components of our new program. Relieving partners of the pressure to make sure all of the time
spent by first-year associates is billable to clients allows for more meaningful “live” training and skill
development opportunities and more hands-on involvement with clients. Associates “shadow” lawyers to
depositions, client meetings, trials, etc., and have more “guest chair time” in the offices of experienced

lawyers.

Knowledge Coach. Each associate is assigned a “Knowledge Coach.” The coaches are some of our most
productive and successful partners with a track record of superior commitment to training. The coaches
spend the year finding hundreds of hours of opportunities for the associate to learn how to practice law by
observing the coach and other attorneys in the firm in trial, deposition, on client calls, closing transactions
and drafting. The coach ensures that observation opportunities are meaningful and that the associate is given
the opportunity to be in a courtroom, on a deal or able to observe a skilled lawyer.

Secrets of Success. We conduct an intensive business skills training program that focuses on the core
skills and strategies of successful businesspeople. Research shows that what sets star performers apart (in the
business world, legal world and beyond) are the strategic ways top performers do their jobs. This includes
work habits which encourage initiative and networking, making for a star performance. We provide specific
training including speakers from outside the firm that are able to focus in on these core work strategies that
have defined our most successful attorneys. This training will supplement extensive substantive legal skills
training that will occur concurrently at the department and practice group level. Additionally, all first-year
associates receive focused skills training through our mini-MBA program and National Institute of Trial
Advocacy Fact Investigation workshop.

Placement Opportunities with Clients and Non-Profit Organizations. We identify opportunities
for our associates to spend several weeks with clients in our markets engaging them in the aspects of their
individual business. We also identify opportunities for our associates to aide in non-profit organizations
enabling them to understand and get a better grasp on the surrounding community. We want our new
associates to see how the client’s legal department operates, but are equally interested in their learning how
the client runs the business from which legal issues actually arise.

[
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First Year Associate Program

e Billable time. 'Traditional billable tasks continue to provide some of the training and value to the client.
First-year associates can assist on projects and learn their craft through research, writing and other meaningful
assignments in which clients find valuable.
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Panel 3: Creative Programming
for Tomorrow’s Professionals

Led by: Denise Platfoot Lacey
University of Dayton School of Law

Professor Chris Gulinello
Northern Kentucky University
Chase College of Law

Mina Jones Jefferson
Assistant Dean of Professional Development
University of Cincinnati College of Law

Ashley Jones
Cleveland Marshall College of Law Solo Incubator

Professor Judith Lipton
Case Western Reserve University Law School
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September 24, 2014

NKU Chase College of Law Inaugurates
W. Bruce Lunsford Academy for Law, Business + Technology

HIGHLAND HEIGHTS, Ky. — The Northern Kentucky University Chase College of Law
celebrated the inauguration of the W. Bruce Lunsford Academy for Law, Business + Technology.

Leading voices on the future of the profession and legal education were invited to NKU Chase
College of Law to discuss the need for creative thinking in the marketplace, including changes to
law school curriculum and programming essential for future lawyers to succeed in the modern
profession of law.

Lisa Radtke Bliss, Georgia State University College of Law

Benjamin G. Dusing, BGD Law, BGD Outsourcing

Dean Jon M. Garon, Nova Southeastern University Shepard Broad Law Center
John Mayer, executive director, CALI

Interim Dean Chidi Ogene, Florida Coastal School of Law

The Honorable Shira Scheindlin, U.S. District Court Southern District of New York
Dean Michael Hunter Schwartz, University of Arkansas at Little Rock, William H.
Bowen School of Law

Sophie Sparrow, University of New Hampshire School of Law

o Dean David N. Yellen, Loyola University Chicago School of Law

Modern law firms are revolutionizing the practice of law. Would-be clients can now utilize home
technology to supplement the advice of the practitioner while virtual law firms threaten to tear
down the twentieth-century Big Law business model. Such changes in the legal profession cannot
be ignored by law schools.

“To the extent that law schools are well-versed with the practicing bar, it is with a twentieth-
century practice model, one based on the exclusive control by lawyers over the selling of legal
services, uninformed clients, and the billable hour. Each of these pillars of the twentieth century
profession is now buckling,” observed Jordan Furlong, principal, Edge International.

The Lunsford Academy curriculum combines quantitative analysis and research, high-level legal
analysis, and best business practices to manage the constant change at the heart of modern legal
practice. “This program will become an integral part of our curriculum and will provide Chase
students with a dynamic environment in which to learn the skills they need to succeed in a
technology-driven world,” said NKU Chase Dean Jeffrey A. Standen.

“The program produces ‘Renaissance Lawyers’ for the Information Age. Our Lunsford Scholars
will be fluent in the languages of law, business and technology,” explained Director and Professor
Christopher Gulinello. “In addition to a solid foundation in the study of the law, they will need to
be able to make sense of financial statements, process basic statistical analysis, understand
change management best practices to lead their future teams, and be prepared to take advantage
of tomorrow’s technological wonders as they seek cost-effective and productive solutions to
business problems.”



“We need to expose students to all aspects of technology — both its legal aspects and its legal
uses. Schools like Chase that embrace that challenge are leading the charge. Many others seem
institutionally incapable of tackling it.” Marc Lauritsen, president, Capstone Practice Systems,
co-chair, ABA eLawyering Task Force, former director of clinical programs, Harvard Law
School.

The W. Bruce Lunsford Academy for Law, Business + Technology

( )

The W. Bruce Lunsford Academy for Law, Business + Technology is an honors program. The
focus of the program is to develop “Renaissance Lawyers” for the Information Age. The honors
curriculum is designed to enhance the comprehensive legal education provided by Chase by
emphasizing legal technology, quantitative methods, leadership, informatics and other skills
critical to the future of the practice of law and business. Through the program’s technology-
focused, skills-based curriculum, students will acquire the fundamental skills that will make them
more productive for their clients, more attractive to employers, and better prepared to practice law
upon graduation. The academy is named for W. Bruce Lunsford, a 1974 Chase graduate, who
committed $1 million to the program.

To learn more about the inauguration, see

To view the webinar, visit

Since 1893, NKU Chase College of Law ( ) has educated individuals
who make immediate contributions to the legal profession and to their communities. With a
collegial, student-centered environment in full-time and part-time programs, NKU Chase
provides an intellectually rigorous education in legal theory and professional skills; offers
practical training through its curricular offerings, co-curricular programs and specialized centers;
and instills the ideals of ethics, leadership and public engagement. In 2013, the ABA recognized
NKU Chase as one of the top 13 law schools teaching law practice technology.

#i# NKU ##

For more information contact Chris Cole at 859-750-0289 (mobile) or or
Lindsey Jaeger at 859.572.7853 or

Twitter #RenaissanceLawyer
Facebook

YouTube

LinkedIn

Posted on September 24, 2014 in


http://lunsfordacademy.nku.edu/
http://chaselaw.nku.edu/centers/la/inauguration.html
http://bit.ly/LunsfordWebinar
http://chaselaw.nku.edu/
mailto:colec@nku.edu
mailto:jaegerL1@nku.edu
https://twitter.com/NKUChaseLaw
https://www.facebook.com/NKUChaseLaw
https://www.youtube.com/user/NKUChaseLaw
https://www.linkedin.com/edu/school?id=18407&trk=edu-cp-title
http://www.lunsfordacademy.org/category/media/
http://www.lunsfordacademy.org/meeting-asdf/
http://www.lunsfordacademy.org/inauguration/
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... is ENGAGED COLLEGE-

Engagement is the level to which an individual devotes his or her energy and skills towatd bpth
engagement exceeds the passive absorption of knowledge and requires deliberate plocéss and' |
reflection. Fundamentally, engagement is a personal choice derived from commitment,

occurring when one takes ownership of his or her work and decisions.

Engaged students...

e Prepare consistently and thoroughly for classes and meetings, ask thoughtful questions,
and plan ahead using weekly calendars and daily schedules.

o Seek opportunities to connect with mentors and colleagues through professional and
peer organizations and build professional experiences each year of law school to create
a compelling story for potential employers.

e Proactively check relevant resources, including Symplicity, TWEN, and University email.

e Arrive early, meet deadlines, and willingly contribute their skills and abilities toward the
betterment of the enterprise.

e Honor both mandatory and voluntary time commitments with sincerity, enthusiasm,
and professional conduct.

... is RESPECTFUL

Respect is acting in a way that demonstrates an awareness of others’ rights, beliefs, diversity,
and human dignity. Demonstrating respect is a critical part of cultivating and maintaining
personal and professional relationships. The College of Law community is committed to
modeling the civility required and expected in a professional atmosphere.

Respectful students...

e Conduct themselves professionally and in a manner that will generate a level of esteem
for the law and the profession.

e Actively listen. They consider what others have to say before expressing their viewpoint.

e Treat members of the College of Law community as they would colleagues and
supervisors - with courtesy, politeness, and kindness.

e Recognize that a series of small actions over time may erode respect.



... is RESPONSIVE

To be responsive is to communicate in a timely and effective manner. In particular,all * — " © |

correspondence should be clear in meaning, appropriate for the audience, and communicated
professionally. A responsive student is diligent and reliable in fulfilling obligations as they relate
to the various modes of communication utilized at the College, including but not limited to E-
mail, Symplicity, TWEN, and Blackboard.

Responsive students...

e Promptly reply to email messages in an appropriate tone. Emails should include a
descriptive subject line and the sender’s contact information.

o Use the communication mode most appropriate given the circumstances, noting when a
phone call or in-person meeting is more suitable.

e Utilize University of Cincinnati email to communicate with faculty and administration.

... is RESILIENT

Resilience is the capacity to endure stress and overcome obstacles. A resilient student has the
ability to adapt, balance risk, and persist through adversity. Resilience is found in a variety of
behaviors, thoughts, and actions that can be learned and developed throughout law school and
one’s career.

Resilient students...

e Build a community with peers, faculty, and administration.

e Manage strong feelings and impulses, particularly following disappointment or personal
failure.

e Develop and refine problem-solving and communication skills.

o Seek help and resources when appropriate.

e Take care of their physical and mental health. This includes managing stress in healthy
ways and avoiding harmful coping strategies such as substance abuse.



... models INTEGRITY
Substance matters. Integrity is consistently displaying strong moral character. Students atthe ' |
College of Law must act with both personal and professional integrity. The ABA Model Rules of
Professional Conduct state that a lawyer must be guided by more than just the Rules of

Professional Conduct; attorneys must be guided by personal conscience. To be trusted to

handle the affairs of others and give counsel, law students must act with honesty, fairness, and

strong moral principles as they work to enhance justice for all people.

Students with integrity...

e Learn and follow the College of Law Honor Code and the University Student Code of
Conduct as well as incorporate the Rules of Professional Conduct into daily interactions.

e Demonstrate consistency between word and deed, and remain steadfast even in the
face of negative consequences.

e Consider other points of view, ideas, and criticisms, while critically reflecting on their
own actions and ideals.

e Build their reputation by presenting themselves professionally, both in person and
online.

e Take responsibility for decisions and actions and credit others when appropriate.
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Additional
Resources

“Is the Legal Profession Showing Its Age?”
“Checklist: Old Normal v. New Normal”

“Top Ten Things Law Professors Can Do This Year
to Learn About LegalEd Tech”

“Getting Divorced: There’s an App for That”
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IS THE LEGAL
PROFESSION
SHOWING ITS AGE?

THE GROWING NUMBER OF LAW SCHOOL
GRADUATES WHO NEVER BECAME LAWYERS.

BirLr HENDERSON

OCTOBER 13, 2013
REPRINTED FROM THE

LEGAL WHITEBOA!
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The figure below suggests that a growing
number of students are attending law
school but not going on to become law-
yers. 'This conclusion requires some ex-
planation, which I will supply below. Al-
ternative explanations are also welcome,
as I'd like to find a plausible narrative that
foreshadows a brighter future for the li-
censed bar.

The underlying data for the figure is
culled from various editions of The Law-
yer Statistical Report, which is periodically
compiled by the American Bar Founda-
tion (ABF). The underlying data come
from Martindale-Hubbell, which is a
comprehensive directory of the licensed
bar. As of 2005, the sample was roughly

1 million lawyers who work in law firms,

solo practice, in-house legal departments,
government, and the judiciary.

The big surprise here is that the propor-
tion of young lawyers (under age 35) has
been declining for several decades. And
not by a little, but by a lot. During this
period, the median age went from 39 in
1980, to 41 in 1991, to 45 in 2000, to
49 in 2005. See ABA Market Research

Department.

I would be tempted to attribute a de-
mographic shift of this magnitude to a
computational error. But that is unlikely
because the underlying data were being
calculated at four different points in time,
yet the results come together to produce a
single, steady trendline -- a trendline that
shows a licensed bar that is steadily aging.

Figure 1. Shifting Demographics of Licensed Bar


http://www.americanbarfoundation.org/publications/LawyerStatisticalReport.html
http://www.americanbarfoundation.org/publications/LawyerStatisticalReport.html
http://www.americanbar.org/content/dam/aba/administrative/market_research/lawyer_demographics_2013.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/market_research/lawyer_demographics_2013.authcheckdam.pdf

Another possible factor to consider is
whether there are any significant data col-
lection or sampling issues that skew the
data in a manner that dramatically un-
dercounts younger lawyers. For example,
Martindale-Hubbell is largely irrelevant
to today’s younger lawyers. So, in solo
and small firm practices, where they are
making the business decisions, we might
expect plummeting subscription rates.
But subscribing and requesting the pub-
lication of additional biographical infor-
mation (in the hope of garnering referral
business) is not the same thing as being
listed. Martindale-Hubbell attempts to
track lawyers who did not subscribe to
the directory, as the near-universe level of
inclusion increases the directory’s value.

To illustrate this point, consider that
in 2000, the Lawyer Statistical Report
(which relies on Martindale-Hubbell
data) counted 909,000 lawyers. Accord-
ing to the ABA, the total number of law-
yers licensed in the US (compiled from
state bar roles) was 1,022,000, and that
almost certainly includes some double
counting of lawyers licensed in more
than one state. While I have no doubt
that younger lawyers are becoming hard-
er to hunt down because of cell phones
and home-based ofhices, the gap of miss-
ing lawyers is just not big enough to fully
account for the sharp drop-off in younger

lawyers.

I have shown this figure to various law
firms, legal departments, law faculty and
bar association audiences. Through this
process, 1 have developed two working
theories that are not mutually exclusive:

1. Increased exits from law practice
based on gender integration

2. Slowing absorption of law graduates
into the licensed bar

THEORY 1: GENDER
INTEGRATION

One explanation is gender integration. In
short, over the last 40 years, more women
have entered the legal profession; and as
an empirical matter, they are much more
likely to exit the workforce in order to
focus on childcare. Thus, more gender
integration over time would cause a pro-
portional decline in the younger lawyer
cohort.

So let’s examine the data. According to
the Figure 2, which shows number of
male and female 1Ls enrolling by year
at ABA-accredited law schools, the high
water mark for male 1L enrollment oc-
curred over 40 years ago -- in 1971! The
high water mark for female enrollment in
percentage terms was 2000 (49.4%). In
absolute numbers, the high was the class
entering in the fall of 2009 (24,305).

Presumably, the higher the percentage
of female graduates, the lower the per-
centage of lawyers under the age of 35.
In 1968, a 22 year old female 1L, if she
graduated from law school and stayed in
the legal profession, would be part of the
younger lawyer cohort in 1980. Yet, her
1L cohort included only 1,179 females
(7.4% of all 1Ls). By 1993 (12 years
before 2005), the number of female 1Ls
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Figure 2. Number of Entering 1L Students at ABA-Accredited Law Schools by

Gender

60,000

50,000

40,000

30,000 1

B Male 1Ls ®Female 1Ls

had increased to 19,059 (nearly 44%).
So exits based on childcare factors would
likely be increasing.

I can readily accept gender integration
as a partial, but not a complete, explana-
tion. Why? Because female exits are likely
to be siphoning off a substantial portion
of the over 35 cohort, as this group is
still having and raising children. It seems
implausible that female lawyers are leav-
ing in droves before age 35 (reducing the
younger lawyer cohort) yet returning in
droves thereafter (swelling the over 35
cohort). Further, according to the bar
chart above, the absolute number of law
school graduates is increasing during this
entire period. Sheer numbers are likely a
partial counterbalance to the impact of
gender-related exits.

THEORY 2: SLOWING
ABSORPTION OF
YOUNGER LAWYERS

It is important to keep in mind the mag-
nitude of the overall slide in younger
lawyers -- from 36% in 1980 to 13%
in 2005. One would think the trendline
would be moving in the exact opposite
direction -- that larger graduating class-
es would be replacing the much smaller
number of law school graduates from 40
years earlier who were retiring or passing
away. But such a youth movement does
not appear to be happening, at least based
on data through 2005.

I think the most likely explanation is
that the rate of absorption of law school



graduates into the licensed bar has been
steadily declining over time. This ex-
planation, which would affect men and
women equally, is directionally consistent
with the percentage of entry-level jobs in
private practice, which has been declin-
ing since in the late 1980s. See Figure 3.

The slower absorption theory is also di-
rectionally consistent with the shifting
demographics of large law firms, which
now have more partners than associates.

See Figure 4.

Despite the higher number of partners
compared to associates, it is worth not-
ing that large law firms are not becoming
more generous in sharing the partnership

pie.

Rather, the real sea change is the decline
in the number of traditional law firm

associates, who have been slowly sup-
planted by staff attorneys, permanent
of counsel lawyers, and nonequity part-
ners. Indeed, over 40% are large law firm
partners (defined at AmLaw 200 / NLJ
250) are nonequity. Three decades ago,
this category of partner was relatively
rare. See Henderson, An Empirical Study
of Single-Tier Versus Two-Tier Partner-
ships in the Am Law 200, 84 NC L Rev
1691 (2006). The growth of nonequity
partners reflects a new kind of law firm
leverage that relies on senior lawyers. The
annual ALM/Major Lindsay & Africa
study of partner compensation reveals
that equity partners make dramatically
higher incomes than nonequity partners
and that the size of the pay gap is widen-
ing over time. See Ross Todd, A Widening
Partner Pay Gap, American Lawyer, Sept
29, 2014.

Figure 3. Percentage of Entry Level Jobs in Private Practice 1985 to 2013
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Figure 4. Percentage of Partners and Associates in the NLJ 250, 1977-2012

The primary advantage of nonequity
partners and other senior lawyers, like
permanent counsel, is that training costs
fall to near zero. Cf. Elizabeth Olson,

Corporations Drive Drop in Law Firms

Use of Starting Lawyers, Study Finds,
New York Times, Oct. 10. 2014 (show-
ing drop over time in use of first year as-
sociates because clients are refusing to pay
for training costs).

To my mind, however, the most persua-
sive support for the lower absorption
theory is the simple delta between the
growth in the licensed bar--which has
clearly hit a plateau--and the size of grad-
uating classes from ABA-accredited law
schools--which, until recently, had been

steadily increasing. Figure 5 shows these
macro-level trendlines.

If younger lawyers were replacing older
lawyers and also growing to keep pace
with the broader economy, the under 35
young lawyers cohort would be getting
bigger or at least remain relatively con-
stant in size. But instead, as the first figure
in this essay showed, the younger lawyer
cohort has gotten smaller. Arguably, the
simplest explanation for these patterns is
that it has gotten much harder over time
to patlay a JD degree into paid employ-
ment as a licensed lawyer. So, faced with
a saturated legal market, law school grad-
uates have been pursuing careers outside
of law.


Corporations Drive Drop in Law Firms’ Use of Starting Lawyers, Study Finds
Corporations Drive Drop in Law Firms’ Use of Starting Lawyers, Study Finds

Figure 5. Average Size of Law School Classes versus Average Change in Licensed

Bar

WHAT DOES THIS MEAN?

The analysis above suggests that the JD
Advantage / JD Preferred employment
market started to take shape several de-
cades ago, long before these terms were
put in place by the ABA and NALP. Yet,
we really don’t know about these careers.
To construct a more useful, informative
narrative, wed have to systematically
study the career paths of our alumni.
That task is long overdue.

I started teaching at Indiana Law in 2003.
Since I first saw the declining trendline
for the young lawyer cohort, I have been
thinking about the roughly 1,600 stu-
dents who have taken my Corporations,
Securities Regulation, Business Planning,

Project Management, Law Firms as a
Business Organization, and Legal Profes-
sions classes.

*  What percentage are working as li-
censed lawyers?

*  For those doing something different,
where are they working?

* Has their legal education opened
doors for them?

* Did those doors lead to interesting
and remunerative work?

The After the JD Study is based on law
school graduates who passed in the bar
in the year 2000. The Wave III results
provide some clues to how at least one
cohort of younger lawyers fared during
their first ten years in practice.
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* Roughly a quarter of the class of
2000 is no longer practicing law (re-
member the base sample excluded
those who never took or passed the

bar).

* The migration out of practice is gen-
erally in the direction of private sec-
tor business.

*  Tenyearsout, the median pay for full-
time work is more than $100,000 for
both men and women. No tears need

to be shed here.

*  Roughly three-quarters report being
satisfied with their decision to attend
law school.

These statistics are generally encouraging,
but some caution is in order, as the en-
try-level legal economy was quite differ-
ent in 2000.

Because of the law school transparency
movement, we lack commensurable data
between 2000 and 2013. That is an im-
portant piece of information right there,
as changes in collection and reporting
standards were caused by student protests,
including several lawsuits surrounding al-
legedly misleading employment data. Yet,
we can cobble together some potentially
useful comparisons:

*  According to NALP data, 77.3% of
the class of 2000 obtained full-time
legal positions nine months after
graduation. See NALP, Employment
of New Law Graduates Exceeds 90%
for Second Year in a Row, July 23,
2001.

*  According to the ABA, 57% of the
class of 2013 obtained full-time
bar-passage required jobs. See ABA
2013 Law Graduate Employment
Data.

Even if NALP’s full-time legal positions
in 2000 is a more expansive category
than the ABA’s full-time bar-passage jobs
in 2013, the gap is startling -- over 20
percent! Further, we have additional ev-
idence of a major shift in the job market,
as law firm summer associate positions
have declined in size by more than 50%
since in the early 2000s. See Henderson,
Sea Change in the Legal Market, NALP
Bulletin (Aug 2013). Between 2008 and
2013, there has also been a drop in me-
dian starting salaries, from $72,000 to
$62,500. See NALP, Employment for the
Class of 2013 — Selected Findings.

DEMAND DROPS, BUT
SUPPLY MARCHS ON

Cumulatively, the trendlines presented in
this essay suggest that we are on the tail
end of a multi-decade structural shift in
the legal economy. So what comes next?

Law schools were recently taken to task in
an editorial by the Young Lawyers Board
of Philadelphia Legal Intelligencer. See 7/
Unchanged, Legal Fducation will Remain
a Business in Decline, Legal Intelligencer,
Sept 25, 2014. According to the young
lawyers, “One reason graduates have
difficulty obtaining employment is that
most of them need to be trained in how


Employment of New Law Graduates Exceeds 90% for Second Year in a Row
Employment of New Law Graduates Exceeds 90% for Second Year in a Row
Employment of New Law Graduates Exceeds 90% for Second Year in a Row
ABA 2013 Law Graduate Employment Data
ABA 2013 Law Graduate Employment Data
ABA 2013 Law Graduate Employment Data
Sea Change in the Legal Market
Employment for the Class of 2013 – Selected Findings
Employment for the Class of 2013 – Selected Findings
If Unchanged, Legal Education will Remain a Business in Decline
If Unchanged, Legal Education will Remain a Business in Decline
If Unchanged, Legal Education will Remain a Business in Decline

to practice law, and clients are unwill-
ing to pay for training new lawyers. Law
schools need to step up and train students
on how to practice law.”

I am very sympathetic to the young law-
yers, but I think they are missing some-
thing essential. A law school that im-
proves the quality of its skills training
reduces the training costs to prospective
employers. That is a good thing, but it
does not change the underlying demand
for legal services. And it appears that that
demand is eroding on several fronts: (a)
wealthy corporations are balking at the
price of outside counsel and looking for
credible substitutes, (b) ordinary citizens
are struggling to afford a lawyer at all, and
(c) a new segment of the legal economy
is emerging that is financed by nonlaw-
yers and heavily focused on data, process,
and technology, which taps into skill sets
not traditionally taught in law school.
See Henderson, A Counterpoint to “The
most robust legal market that ever existed
in this country”, Legal Whiteboard, Mar
17, 2014.

CONCLUSION

My own conclusion is that neither the
organized bar nor the legal academy has
a firm grip on the changes that are occur-

ring in the legal marketplace. This uncer-
tainty and confusion is understandable in

light of the magnitude of the shift.

Nonetheless, these market shifts create
special urgency for legal educators be-
cause we cant teach what we don’t un-
derstand. The thesis of the Young Law-
yers Board is surely right -- if unchanged,
legal education will remain a business in
decline. Much of legal education today is
premised on a 20th century professional
archetype--an archetype that is, based on
the data, becoming less and less relevant
with each passing day. Thus, we are un-
der-serving our students. And frankly,
they are figuring that out.

Change is hard for people and organiza-
tions they work in. And law professors
and law schools are no different. The re-
tooling of legal education will likely be
a slow, painful process that will take the
better part of a full generation to com-
plete. I am trying to do my part.

Yet, the brunt of the demographic shift
falls on the licensed bar, which is getting
older and thus weaker with each passing
year. This is a problem that belongs to
the ABA, the state bars, and the state su-
preme courts, not the legal academy.
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When we first started this series, there were many lawyers who
thought the New Normal was overdue, others who thought it 15,643 people ike ABA Joumal
had already happened, and perhaps still a majority who .
thought law was just in a short-ferm blip and that we would
"return to (the Old) Nermal.”

Now, several years in, | think there is widespread agreement
that things are changing in law, and even general agreement
on the contours of that change. One way to understand what's
happening in the legal market is to ook outside law at other
industries. One of our pharmaceutical industry custemers just
sent me a great arficle from Harvard Business Review on health care reform by HBS
professors Robert Kaplan and Michaet Porter. Let me share some key quotes:

"The proper goal for any heaith care delivery sysfern is fa improve the value defivered fo
patients. Value in heaith care is measured in terms of the patient cutcomes achieved per
dolfar expended.”

"Since providers misunderstand their costs, they are unable fo link cost to process
improvements or oufcomes, preventing them from making systemic and susfainable cost
reductions. Instead, providers (and payors) tum to simplistic actions ..."

*Peor measurement of cost and outcomes also means that effective and efficient providers
go unrewarded, while inefficient ones have little incentive to improve.”

Just substitute the legal industry for the medical industry in any of these quotes, and we
have a good discussion of the background for the New Normal. (I' discuss in my next piece
why it feels funny for lawyers to speak in such value- and customer-oriented terms as
Kapian does.)

The other reference | really like is a recent iBM Survey of CEOs (PDF), in which the CEQs
said their biggest! challenge was the growth of complexity in a globai environment. So a task
for lawyers is actually to help make things simpler.

Here's my summary of the New Normal. Of course, in the real world, lines are not so bright,
and most things in the "New Normal" are not especially new. But i think this is still useful,
and any firm or iegal department might want to use it as a checklist.

T T i
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Is Your Firm or Legal Department ‘Old Normal” or ‘New Normal’? See Our Checklist - ...

Old Normal

New Normal

Information focation

File cabinet.

“Cloud.”
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Tweets

otherwise is to devalue,
“commoditize” the profession.

Most important fool “My” brain + pen. Connected brains + Web
-based collaboration.
First instinct Make things more complex. Make things mare
simple.
Metaphor Brain surgeon. Utllity.
Cenfer of gravity Law firm library. Generat counsel's office.
How often js law relevant | Occasionally. Systematically.
to clients?
Geography National. Global and online. i
Crienfation Every matter is unique—to think Every malter is simitar to

ather matters-——start with
similarity, and refine with
unique elements—
“reinventing the wheel”

lISchachnerChanen

@JillsChanen

The rules have been posted for @ABAJournal

Hackcesstolustice2014 Check them out and

don't forget to register at cpo.st/iovvizw
Retweeted by LegalRebels
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Show Summary

JeHray Carr
@onedegreelaw

0l

I'm retiring as GC of FMC Technologies as of
8/1-more time to focus on legal innovation &
new delivery platforms for corp legal services

Retweeted by LegalRebels

meathod

more performance
kickers.

No. 1 source of law firm
profits

E-discovery work in jumbly
investigations.

Success-based
bonuses.

Meeting place

Law firm conference room.

Cyberspace.

Law firm strategic
objective

Maximize this year's profit par
partner,

Maximize cash flow in 3-
5 years.

Key young lawyer skiif

Legal research.

Project management.

Where work goes if it
doesn't go to law firm

Legal department headed by
former firm partner.

Legal department
headed by executive
who worked in firm only
briefly, and legal pracess
outsourcer.

Ionic figures Chiistopher Langdell, Nick Richard Susskind,

Katzenbach and %Eomas Barr Mar andter and
Freqd Bartiit

Second most highly paid | Head of litigation. Head of legal operations.

person in iegal

department

“Unit of production” Individual expert. Team.

Rare and high "Ethical.” “Operationally excellent.”

compliment

leads to mistakes, i Expand
excess costs and clients  ; -
avoiding lawyers. JB\ ABALTRC 100l
Approach to negotiation, | Win-iose. Win-win. LTRC @itre :
conflict Hackcess to Justice: @ABAJournal Hackathon
Cost Expensive. Reasonable, consistent Competition Comes to Boston,
with other services. @heidialexander gives you the low dawn.
- - - - owly/yZWib
Effort Maximum—any less is unethical. | Appropriate—focus on Retw |
ouicomes, not inputs. etweeted by LegalRebels
Mast common metric Hours. Outcomes assessment. Expand :
Crganizational norm Hierarchy. Distributed authority _ John P Mayer 100
based on accountabitity. g™ @iohnpmayer :
Inteflectual style Reasoning. inquiry. Fastcase 50 - 2014 Class L
Most common phrase “Avoid risk.” “Achieve opportunity.” fest Case.comyfastcaseS0-win... Quite a cobort -
Most common billing Billable hours. Billable hours—but with Tweet to @LegalRebels ]
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Reddit Links for ABAJournal.com

4 Lawyel sued Ly judge Juoy over TV
%, ads says stations urged him to
participate
1 point | comment
4 Brewery sues DUT [aw firm, says look
A -alike "Sessions Law' mark confuses
'Session Lager' customers
3 points | comment
4 Poiice refuse to execute warrant for
% photas of youth’s grection in sexting
case politicsiCarriedBy6
1 point | 2_comments
4 Police refuse to execute warrant for
& photos of youth's erection in sexting
case
4 points | comment
4 Man whose family posted $450K cash
4 bond in homicide case wants public
defender
6 points | 2 comments

One thing that would probably be helpful fo all of us would be to come up with a name we
consistently use for the change. Obviously, we like "New Normal Law", but it could also be
"Law 2.0," "Aligned Law,” "Utility Law.," Coflaborative Law,” "Silicon Valley Law," "Post-
Dewey Law,” "Systems Law" or perhaps something better. All of these ferms are

problematic in some way, but the basic trend is clear, and the shape is widely agreed upon.

As discussed in the previous column "Dewey or Don't We: Abnormal or New Normai?"
Dewey's troubles arise not from some random mistakes, but from building a firm entirely on
Old Nermal principles in a New Normal worid. Adapting is the sensible thing to do.

Paul Lippe is the CEQ of the {.egal OnRamp, a Sificon Valley-based initiative founded in
cooperation with Cisco Systems to improve legaf quality and efficiency through
coflaboration, aufomation and process re-engineenng.

hitp://www.abajournal.com/legalrebels/article/is your firm_or_legal department old nor...

Business Law Firm

akinlawgroup.com

Columbus Business Law Firm for
40+ Years, Call Our Team for
Details.

7/16/2014



Top Ten Things Law Professors Can Do This Year to Learn About EdTech | Best Practices for Lega... Page 1 of 5

Best Practices for Legal Education

Top Ten Things Law Professors Can Do This Year to Learn
About EdTech

Posted on August 28, 2014 by Michele Pistone

Let’s face it, the role that technology can play in the practice of law is becoming more evident — with
predictive coding, eDiscovery, and companies like LexMachina that use legal analytics to, among other
things, predict the outcome of patent litigation. But many in the legal academy still cannot conceive of
how technology can change legal education. If you are in that camp or know others who are, let me
suggest that we do not dismiss the potential for change in legal education without knowing more about
the emerging field of edtech and the forces behind it. Want to learn more? Here are ten things you can
do this year that might change your thinking about the role of technology in the future of legal
education. The suggestions come from my article (http://papers.sstn.com/so), which has other
suggestions as well.

1. Catch up on some important reading. Read David Thomson, Law School 2.0: Legal Education for the
Digital Age (2009). Also, read the work of Bill Henderson, including A Blueprint for Change, 40
Pepperdine L. Rev. 461 (2013) and Andrew P. Morriss & William D. Henderson, Measuring Outcomes:
Post-Graduation Measures of Success in the U.S. News & World Report Law School Rankings, 83 Indiana L. J.
791 (2008). Read David Barnhizer’s article, Redesigning the American Law School, 2010 Mich. St. L. Rev. 249
(2010).

2. Read, too, assessments about how technology has impacted and will continue to impact higher
education generally, works such as Disrupting College: How Disruptive Innovation Can Deliver Quality and
Affordability to Postsecondary Education (http://www.americanp), and The Department of Education’s Meta-
Analysis and Review of Online Learning Studies (https://www2.ed.gov/rschstat/eval/tech/evidence-based-
practices/finalreport.pdf).

3. Learn about the millennial generation who are “born digital” and how their more networked and

connected lives affect the way they approach learning. A great book on this topic is by John Palfrey and
Urs Gasser of Harvard Law’s Beckman Center on Internet and Society, Born Digital: Understanding the
First Generation of Digital Natives (2008). Think about the implications of the fact that between 2000
and 2002, the largest group of first time internet users were between two and five years old, placing the
oldest members of this group in college now -~ and in law school soon. Begin to understand how the
emerging “participatory culture” is changing what one needs to learn to be fully prepared to function in
the twenty-first century. You can do this by reading Ienry Jenkins, Confronting the Challenges of
Participatory Culture: Media Education for the 21st Century (MacArthur Foundation)

(http://digitallearning. macfound.org/atf/cf/).

http://bestpracticeslegaled.albanylawblogs.org/2014/08/28/top-ten-things-law-professors-can-do-this... 10/14/2014




Top Ten Things Law Professors Can Do This Year to Learn About EdTech | Best Practices for I.ega... Page 2 of 5

4. Begin to explore the potential for law schools to employ teaching methods that use technology to a
greatly enhanced degree. For example, read about flipping the classroom, a teaching methodology that
blends online lectures (which students view at their own pace as homework) with in-class instruction, as
it is used in K-12 education, Jonathan Bergmann & Aaron Sams, Flip Your Classroom: Reach Every Student
in Every Class Every Day (ISTE/ASCD, 2012), or watch these videos (http: . online-
learning/) on flipped learning in legal education. By migrating lectures to the web, flipped learning can
free face-to-face classtime for active learning, including Socratic dialogues, drafting exercises,
simulations and role plays.

5. Investigate innovations in adaptive learning, a technique using computer software first to assess what
a student knows and then to adapt the content taught to the knowledge level of the student, thus
providing a more personalized learning experience for each individual. Computer-based adaptive
learning is already being used by the Kaplan test preparation company for college students planning to
take the LSAT and GMAT; by Khan Academy for younger students; and by many companies, such as
Knewton, for a wide range of users.

6. Consider the impact that gaming can have on education. Follow the work of Jeannette Ficks
(Vermont) and Stephanie Kimbro (Stanford), both of whom are working on projects that involve gaming
and law. Read James Gee, What Video Games Have to Teach Us About Learning and Literacy (2003);
James Gee, Good Video Games and Good Learning, at

http://dmlcentral.net/sites/d mlcentral/files/resource_files/GoodVideoGamesl earning.pdf
(http://dmlcentral.net/sites/dmlcentral/files/resource_files/GoodVideoGamesl earning.pdf). Educational
games are available for a variety of topics, including civics, see http://www.icivics.or
(http://www.icivics.org/) (a game-based website started for former Supreme Court Justice, Sandra Day
(¥Connor); climate change, see http://www.bbc.co.uk/sn/hottopics/climatechange/climate challenge/
(http://www.bbe.co.uk/sn/hottopi); national conflicts, see http://www.peacemakergame.com/game.php
(http://www peacemakergame.com/game.php); and even algebra, see http://www.dragonboxapp.com

htto://www.dragonboxapp.com).

7. Monitor the impact that recent decisions by law schools to develop online programs for non-JD
degrees has on programs at other schools, such as the decision by graduate tax law programs at, among
others, Alabama, Georgetown, NYU, Villanova, and Boston University to offer their programs online.
Read Distance Learning in Legal Education: A Summary of Delivery Models, Regulatory issues and
Recommended Practices

(http://www law.harvard.edu/programs/plp/pdf/Distance Learning_in Legal Ed.pdf.). Attend a
meeting of the Distance Learning in Legal Education Working Group, organized by Vermont Law

School professors Rebecca Purdom and Oliver Goodenough. The group meets three times a year, once
in the fall (which is in a few weeks at William Mitchell School of Law), once during the AALS Annual
Meeting, and a third time in the spring.

8. Monitor the effectiveness and reaction of law graduates who take online bar preparation courses such
as Themis.

9. Explore some of the new apps being developed for iPads and Androids to teach legal concepts. Law
Stack (http://www.lawstack.com/) is an Apple app for legal research loaded with various federal
statutes. Law School Dojo (http://lawschooldojo.com/}, by Stanford Law’s Margaret Hagan, is an app
with quizzes on legal concepts for a range of subject matters, including contracts, torts, civil procedure
and international law.

http://bestpracticeslegaled.albanylawblogs.org/2014/08/28/top-ten-things-law-professors-can-do-this... 10/14/2014
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10. Register for and attend the 2015 AALS Clinical Conference, May 4-7 in beautiful Rancho Mirage,
CA. The theme of the conference is the “New Normal.” One of the three tracks for the conference is
devoted to the future in the “new normal,” both for the practice of law and for legal education. As to
law practice, we hope to address how professors can understand the rapid and profound technological
change that could well remake law practice and how those changes can advance our work for social
justice. We want to explore how changes in service delivery and structure of law practices can and
should impact our teaching. And we hope to address how professors can better use technological
advances and insights from learning sciences in their teaching,.

The internet, the driver of all the changes and developments noted above, is a technology and a tool
that, for the reach and extent of its often disruptive and its often liberating effects, can be compared only
with the printing press. When writing of Gutenberg’s invention, Elizabeth Eisenstein, a careful and
meticulous historian of immense reputation, wrote (favorably quoting Renaissance scholar Myron
Gilmore) in her two-volume magnum opus, The Printing Press as an Agent of Change, that *’[i]t opened
new horizons in education and in the communication of ideas. Its effects were sooner or later felt in
every department of human activity.”” As I explain in my recent article

(http://papers.ssrn.com/sol3/papers.cfm?abstract id=2419451), I strongly believe that “[s]o too it is, or

sooner or later shall be, with the internet.”

Are there things I am missing? Add them in the comments below.
Filed under: Uncategorized
« What price is right? Law School Education and Paul Campos Ready to Learn, Bevond the Black Letter

of the Law | By: Ray Brescia »

10 Responses

Connie Mayer, on August 28, 2014 at 7:54 pm said:
Great suggestions! [ still refer to Dave Thompson's book and look forward to reading Michele’s

article.

Mary Lynch, on August 29, 2014 at 4:27 pm said:

WOW. this factoid really made me think:

" Think about the implications of the fact that between 2000 and 2002, the largest group of first time
internet users were between two and five years old, placing the oldest members of this group in
college now — and in law school soon.” Thanks for this great summary Michele.

Repl

ohn Mayer, on August 29, 2014 at 4:37 pm said:
Like Spinal Tap, your list should go to 11!

http://bestpracticeslegaled.albanylawblogs.org/2014/08/28/top-ten-things-law-professors-can-do-this... 10/14/2014
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Getting divorced? There's an app for that

1] 1]
JESSICA SHAMBAUGH | Daily Reporter

Published: 03/24/2014
Interested in getting a divorce? There’s an app for that.

For couples heading toward splitsville, various technology companies have started finding
ways to ease both the cost and headache of making that final break-up.

A divorce can mean spending hours fighting over who gets the house and who should
take the car and haggling over holidays with the children.

For many, those hours are observed by attorneys and can become quite costly.

But now, through the use of apps downloaded onto a smartphone or tablet, a person can
calculate the cost of a divorce, divide their debts and assets, and organize the necessary
documents on their own time.

National law firm Fox Rothschild LLP launched its New Jersey Divorce app last summer
through Apple’s iTunes.

“Clients demand mobility in all aspects of their life, so this app is a continuation of our
mission to provide clients with the best possible service in the format they most desire,”
Fox's Family Law Practice Co-chair Eric Solotoff said at the time.

The app, which is free for download, includes a finance tracker that helps users gather the
information that will be needed during meetings with their attorneys throughout the divorce
process and identifies assets that are sometimes hidden or overlooked.

Users can find information about myriad topics related to divorce, including child custody
and support, alimony, equitable distribution and support groups or domestic violence
shelters on the app and can have any questions ready when they meet with their counsel.

“As family lawyers, we know going through a divorce is one of the hardest challenges in
life. Our app aims to make it a bit easier — to allow users to access crucial meeting notes,
information and resources at their fingertips to ease the process,” Solotoff said.

http://www.thedailyreporteronline.com/print/news/2014/03/24/getting-divorced-theres-app ~ 3/24/2014
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Through the use of a blog, Fox is also able to address a great deal of practical information
in a fonger format while keeping with the trend toward technology.

For those looking to start the divorce process, DivorceApps.com, a Dallas-based
company, is marketing a couple apps for iPhones that aim to assist those who “can’t
afford the services of a lawyer and need to help themselves,” according to its website.

A “Cost and Prep” app is available for 89 cents in iTunes and helps users plan and track
the costs of divorce.

The app’s "Divorce Cost Estimate” helps users understand the costs of a marital split by
breaking things down into categories of costs.

Soft costs include things that will impact a user’s personal well-being, such as extra kids’
clothes, while hard doliars include hiring professionals, such as a forensic accountant, and

parking at an attorney’s office.

A separate app, called Estate Divider, is available for the same price and heips the parties
divide their assets and liabilities white providing information about the resulting tax rates.

APG MA also offers an app, iSplit Divorce, to help users split amicably.

The app shows users a screen that is divided into halves for each spouse. It then provides
easy to understand graphics for all of the debts and assets in question.

A picture of a car is labeled with the type and value of the vehicle in question and similar
graphics represent a house, various furniture and other valuables.

Users can then drag the icons to a certain side of the screen to assign it to a spouse.
The value of each spouse’s assets is calculated at the bottom of the screen.

A separate area on each half is designated to debts that are then subtracted from the total
of the assets to give a final net value.

“‘Our mission is to help the people of this planet save themselves and each other from
cynicism, psychological, financial and material annihilation,” iSplit's website states.

While none of these apps intend to replace the need for an attorney during the time of
divorce, they each aim to increase a spouse’s control of the situation.

Such control can often save time and money while also helping the couple reach a
resolution in a more understandable way.

Still, DivorceApps.com notes that their apps are not “the provision of legal or professional
services and the services of a competent attorney and/or other professionals should be
obtained to ensure that your interests are represented and protected.”

Copyright © 2012 The Daily Reporter - All Rights Reserved

Source URL: htip:/fwww thedailyreporteronline.com/news/2014/03/24/getting-divorced-theres-app
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